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Report of Ministerial Correspondence on Subordinate Legislation and Publications 

Chair's Preface 

In August 2017 the Assembly added two duties to the Public Accounts Committee's terms 

of reference. The first is consideration of the reports by statutory bodies tabled in the 

Assembly and the second is to review all subordinate legislation (the role previously 

performed by the Subordinate Legislation and Publications Committee). It is this second 

duty that is relevant to this report. 

As rules, regulations and by-laws affect people in their day to day lives, it is important that 

the Assembly maintains a sufficient level of scrutiny of subordinate legislation to ensure 

that they keep within the purpose of the laws under which they are made and do not 

unduly affect people's rights. As part of that scrutiny, the Committee obtains advice from 

its independent legal counsel, Professor Ned Aughterson, and writes to responsible 

Ministers regarding any questions or concerns the Committee has with a regulation. 

Ministers reply with clarification about the intended operation of the regulations, or 

undertakings to correct any errors. This report places those letters on the public record 

and allows interested persons to see those clarifications or undertakings. 

On behalf of the Committee I would like to thank Ministers for their responses to the 

Committee's queries. I also thank the members of the Committee for their efforts and 

bipartisan approach in seeking to ensure a high standard of rules and regulations in the 

Northern Territory. 

The Committee also. acknowledges the significant contribution made by Professor 

Aughterson, and thanks him for his diligence in advising the Committee, both for this 

report and over the last 13 years. Professor Aughterson has been advising the relevant 

Assembly Committee on subordinate legislation since 2005 and is now taking up an 

appointment as a Senior Member of the Queensland Civil and Administrative Tribunal. His 

contribution to the scrutiny of subordinate legislation in the Northern Territory is greatly 

appreciated. 

Mrs Kate Worden MLA 

Chair 
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On 15 February 2017, Member for Stuart, Mr Scott McConnell MLA was discharged from the Committee 
and replaced by Member for Brennan, Mr Tony Sievers MLA. On 23 June 2017, Member for Nhulunbuy, 
Mr Yingiya Guyula MLA was discharged from the Committee and replaced by Member for Nelson, 
Mr Gerry Wood MLA. 
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Terms of Reference 
Sessional Order 13 

Public Accounts Committee 

(1) Standing Order 177 is suspended and the Public Accounts Committee appointed 
under that Standing Order shall continue with following terms of reference. 

(2) The Public Accounts Committee has the following duties: 

(a) to examine the accounts of the receipts and expenditure of the Northern 
Territory and each statement and report tabled in the Legislative Assembly, 
pursuant to the Financial Management Act and the Audit Act 

(b) to report to the Legislative Assembly with such comments as it thinks fit, any 
items or matters in or arising in connection with those accounts, statements or 
reports, or in connection with the receipt or disbursement of the moneys to 
which they relate, to which the committee is of the opinion that the attention of 
Parliament should be drawn 

(c) to report to the Legislative Assembly any alteration which the committee thinks 
desirable in the form of the public accounts or in the method of keeping them 
or in the method of receipt, control, issue or payment of public moneys 

(d) to inquire into and report to the Legislative Assembly on any question in 
connection with the public accounts of the Northern territory 

(i) which is referred to it by a resolution of the Assembly or 

(ii) which is referred to it by the Administrator or a Minister 

(e) to inquire into and report to the Legislative Assembly on any matters within the 
executive authority of Ministers of the Territory to which the committee is of 
the opinion that the attention of the Assembly should be drawn 

(f) the reports by statutory bodies tabled in the Assembly, including the 
recommendations of the Electoral Commissioner tabled under section 313 of 
the Electoral Act 

(g) in relation to any instruments of a legislative or administrative character which 
the Assembly may disallow or disapprove: 

(i) whether that instrument has sufficient regard to the rights and liberties of 
individuals, including whether the instrument: 

(A) makes rights and liberties, or obligations, dependent on 
administrative power only if the power is sufficiently defined and 
subject to appropriate review; and  

(B) is consistent with principles of natural justice; and 

(C) allows the delegation of administrative power only in appropriate 
cases and to appropriate persons; and 

(D) does not reverse the onus of proof in criminal proceedings without 
adequate justification; and 
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(E) confers powers to enter premises, and search for or seize 
documents or other property, only with a warrant issued by a judge 
or other judicial officer; and 

(F) provides appropriate protection against self-incrimination; and 

(G) does not adversely affect rights and liberties, or impose 
obligations, retrospectively; and 

(H) does not confer immunity from proceeding or prosecution without 
adequate justification; and 

(I) provides for the compulsory acquisition of property only with fair 
compensation; and 

(J) has sufficient regard to Aboriginal tradition; and 

(K) is unambiguous and drafted in a sufficiently clear and precise way. 

(ii) whether that instrument has sufficient regard to the institution of 
Parliament, including whether an instrument: 

(A) is within the authorising law which allows the instrument to be 
made: and 

(B) is consistent with the policy objectives of the authorising law; and 

(C) contains only matter appropriate to subordinate legislation; and 

(D) amends statutory instruments only; and 

(E) allows the subdelegation of a power delegated by an Act only in 
appropriate cases and to appropriate persons and if authorised by 
an Act. 

(3) The Committee will consist of six Members. 

(4) The Committee will elect a Government Member as Chair. 

(5) The Committee will provide an annual report of its activities to the Assembly. 

(6) This resolution does not change the Chair, membership or existing inquiries of the 
Committee. 

(7) Standing Order 176 is suspended and the Subordinate Legislation and Publications 
Committee is dissolved. 

(8) The Public Accounts Committee will have access to the records of the former 
Subordinate Legislation and Publications Committee and may continue the 
consideration of any matter commenced by that Committee. 

Adopted 24 August 2017 



Introduction 

9 

1 Introduction 

1.1 Subordinate legislation is any regulation, rule or by-law made under an Act.1 
Subordinate legislation takes effect from the time it is notified in the Northern 
Territory Government Gazette, or from the time specified in the legislation. 
However, where any Act confers the power to make or amend statutory rules, 
regulations and by-laws subject to disallowance under section 63 of the 
Interpretation Act 2011, there is a statutory requirement for all such instruments to 
be presented to the Assembly within three sitting days of its notification in the 
Gazette.2  

1.2 Pursuant to subclause 2(g) of the Committee’s Terms of Reference, after examining 
subordinate legislation tabled in the Assembly and obtaining advice from its 
independent legal counsel, the Committee may raise any questions or issues of 
concern with the responsible Minister. These letters, and the Ministers’ responses, 
are set out below in Chapter 3. 

                                                
1 Interpretation Act, ss 7 and 63 
2 Interpretation Act, s 63(3)(c) 
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2 Disallowance of Subordinate Legislation 

2.1 The Legislative Assembly can disallow any subordinate legislation by motion if the 
notice of motion is given within 12 sitting days of the instrument’s tabling in the 
Assembly (s 63(9) of the Interpretation Act). 

2.2 This disallowance power enables the Assembly to supervise how other bodies such 
as the Administrator uses the Assembly’s law-making power that has been 
delegated to them. 

2.3 The Assembly has given the Public Accounts Committee the role of examining all 
subordinate legislation against a range of criteria so the Committee can alert the 
Assembly to issues that may reflect inappropriate use of the law-making power and 
may warrant disallowance of the regulation or some other action.  

2.4 If the Committee identifies issues of concern, it will first seek to resolve the matter 
with the responsible Minister. If the Committee cannot otherwise resolve the matter, 
it will report it to the Assembly and may recommend that the Assembly disallow all 
or part of the instrument. 

2.5 The majority of issues identified are resolved without the need to report to the 
Assembly. The purpose of this report is place on the public record the Committee’s 
correspondence with Ministers on issues raised. 

Protective Disallowance Notices 

2.6 The Committee’s role is to report on instruments which the Assembly may disallow 
or disapprove. It is vital that the Committee concludes its consideration of an 
instrument before the end of the disallowance period to meet the requirements of 
the Committee’s terms of reference and so that the Assembly is able to give effect 
to any recommendation to disallow the instrument. 

2.7 If it appears the 12 sitting day disallowance period for an instrument will expire 
before the Committee can resolve any concerns, it may ask the Chair to give the 
Assembly a notice of motion to disallow the regulation in order to extend the 
disallowance period. The effect of this is to extend the disallowance period until the 
notice of motion is finally dealt with. 

2.8 The Committee invariably would rather receive prompt responses to questions it 
may raise than use this somewhat unwieldly device to extend its time for 
considering the instrument. 
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3 Ministerial Correspondence on Subordinate Legislation 

3 of 2017 Barramundi Fishery Management Plan Amendment 2017 
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The Northern Territory Clinical Guidelines for Termination of Pregnancy which were also 
attached to this letter are available at: 
http://digitallibrary.health.nt.gov.au/prodjspui/bitstream/10137/1305/1/NT%20Clincal%20G
uidelines%20for%20Termination%20of%20Pregnancy.pdf 

  

http://digitallibrary.health.nt.gov.au/prodjspui/bitstream/10137/1305/1/NT%20Clincal%20Guidelines%20for%20Termination%20of%20Pregnancy.pdf
http://digitallibrary.health.nt.gov.au/prodjspui/bitstream/10137/1305/1/NT%20Clincal%20Guidelines%20for%20Termination%20of%20Pregnancy.pdf
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4 Appendix A: List of Ministerial Correspondence on 
Subordinate Legislation 

No. Title of Regulation/Bylaw Minister Letter to 
Minister 

Minister’s 
Response 

3 of 2017 Barramundi Fishery Management 
Plan Amendment 2017  Hon. Ken Vowles 17/08/17 08/9/17 

11 of 2017 Bushfires Management (General) 
Regulations  Hon. Lauren Moss 17/08/17 05/10/17 

11 of 2017 Bushfires Management (General) 
Regulations Hon. Lauren Moss 11/10/17 13/10/17 

11 of 2017 Bushfires Management (General) 
Regulations Hon. Lauren Moss 17/10/17 N/A 

12 of 2017  Litchfield Council (Dog 
Management) By-Laws 2017  Hon. Gerry McCarthy 11/10/17 24/10/17 

20 of 2017 Termination of Pregnancy Law 
Reform Regulations 2017 Hon. Natasha Fyles 11/10/17 06/11/18 

36 of 2017 Racing and Betting Amendment 
Regulations 2017 Hon. Natasha Fyles 13/03/18 01/05/18 

36 of 2017 Racing and Betting Amendment 
Regulations 2017 Hon. Natasha Fyles 08/05/18 15/05/18 
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5 Appendix B: Subordinate Legislation commented on 
in 13th Assembly 

Report No. Title of Regulation/Bylaw Minister Date 

June 2017 
– 

July 2018 
 

36 of 2017 Racing and Betting Amendment 
Regulations 2017  Hon. Natasha Fyles 13/03/18 

20 of 2017 Termination of Pregnancy Law 
Reform Regulations 2017 Hon. Natasha Fyles 11/10/17 

12 of 2017  Litchfield Council (Dog 
Management) By-Laws 2017  Hon. Gerry McCarthy 11/10/17 

11 of 2017 Bushfires Management (General) 
Regulations  Hon. Lauren Moss 17/08/17 

3 of 2017 Barramundi Fishery Management 
Plan Amendment 2017  Hon. Ken Vowles 17/08/17 

October 
2016 – May 

2017 

34 of 2016 Guardianship of Adults 
Regulations Hon. Natasha Fyles 23/11/16 

32 of 2016 Petroleum (Environment) 
Regulations Hon. Ken Vowles 23/11/16 

21 of 2016 Local Court (General) Rules Hon. Natasha Fyles 27/10/16 

12 of 2016 Medical Services (Royal Darwin 
Hospital Parking) Regulations Hon. Natasha Fyles 27/10/16 

11 of 2016 NT Civil and Administrative 
Tribunal Rules Hon. Natasha Fyles 27/10/16 

N/A NT Public Sector Employment 
and Management By-Laws 2016 Hon. Gerry McCarthy 27/10/16 
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