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1. Introduction  

1.1 This submission is made on behalf of members of the Australian 

Manufacturing Workers’ Union (“AMWU”). The AMWU, as 

known on a collective and public basis is made up of the 

“Automotive, Metals, Engineering, Printing and Kindred 

Industries Industrial Union of Employees, Queensland” known as 

the Australian Manufacturing Workers’ Union (AMWU) (The 

Federal Registered Union).  The AMWU represents over 70,000 

members working across major sectors of the Australian 

economy. 

  

1.2 The AMWU Queensland/NT branch represents over 14,000 

members. 

 

1.3 The AMWU as a stakeholder in the industrial arena in the 

Northern Territory   welcomes the opportunity to make 

submission on the Work Health and Safety (National Uniform 

Legislation) Amendment Bill 2019.  

 

2. Summary 

    2.1      The AMWU supports the Gunner Government’s Work Health   and 

Safety (National Uniform Legislation) Amendment Bill 2019, with 

some amendments.  

 

     2.2   The AMWU commends the NT Government for moving to 

introduce Industrial Manslaughter. 

 

               The Bill as drafted recognises that Industrial Manslaughter only 

occurs when there has been reckless conduct and a clear failure 

to comply with the health and safety duties at a workplace. 

 

     2.3  The AMWU supports and adopts the submission of Maurice 

Blackburn in regard to the draft legislation.  It is important that 

the Legislation have a deterrent effect and be consistent with 

other jurisdictions.  Therefore, there will be amendments that 

are necessary before the Legislation is passed.  

 



       2.4    The inclusion of the phrase “reckless or” could create a bar to 

prosecution which may be legally impossible to reach in many 

possible cases of death at work involving negligence.  

 

       2.5 In section 34B(1)(b) the use of the word “intentionally” 

strengthens the view above.  It imputes – a guilty mind – which 

probably requires more than a simple knowledge of risk. 

   

       2.6   The implication of “gross” into “negligence” is a very strong 

inference given that the same maximum penalty applies to both 

types of offending.  

 

       2.7      The AMWU supports the following amendments to the 

legislation: 

 

a) That the words “reckless or negligent” in 34B(1)(d) be 

replaced with the term negligent. 

b) That the word “intentionally” be removed from s.34B(1)(b). 

   

      2.8     Requiring the regulator to seek the consent of the Director of 

Public Prosecutions provides both workers and employers with 

a screening process to ensure only appropriate cases are taken 

forward. 

 

      2.9    The AMWU is also very supportive of the provisions of section 

231.  Allowing a person affected by the conduct, eg. wife or 

mother of the deceased worker, will give the legislation even 

greater credibility in the eyes of Northern Territory voters.  

 

      2.10   Allowing the Regulator to seek the views of the Director of Public 

Prosecutions on the merits of prosecution if a request is made 

under section 231 is another part of the bill which the AMWU is 

supportive of.  

 

      2.11  Consideration should also be given to ensuring that industrial 

manslaughter provisions also apply to others who are affected 

severely by the actions and decisions of PCBUs. Unfortunately, 

passers-by visitors, customers and other members of the public 

can and do die due to the negligence of PCBUs. 

 



  In other jurisdictions the introduction of Industrial 

Manslaughter was at times motivated by tragic events such as 

the Dreamworld deaths. 

 

      2.12   The Bill as presented should only be passed by the Assembly   

when amended as outlined above. 

 

      2.13    Overall, the AMWU believes the Northern Territory Government 

and Minister Ms Fyles is to be commended for bringing such 

draft legislation forward. Too many deaths in the workplace 

have simply been written off as unfortunate accidents with 

terrible consequences. 

 

      2.14 The bill clearly has enough regard to the rights and liberties of 

individuals.  In fact, the deterrent effect of this Bill may well see 

individuals live longer as a result of safer and healthier 

workplaces. 

 

     2.15     Having been presented to the Parliament in a draft form and 

then referred to the Economic Policy Scrutiny Committee for 

inquiry and report the whole process clearly does have enough 

regard to the Institution of Parliament. 

 

     2.16     The AMWU is pleased to have been able to provide comment 

on the draft Bill and awaits its finalisation and implementation 

in the Northern Territory. 
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