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THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL

AN ORDINANCE

To provide for the training of counter disaster
and civil defence personnel, the adoption of
counter disaster or civil defence measures
during natural or other disasters and for other
purposes
B E it ordained by the Legislative Assembly for the Northern Territory
of Australia as follows:

PART I - PRELIMINARY

1. This Ordinance may be cited as the Counter Short
Disaster Ordinance 1976, title
2. This Ordinance shall come into operation on a G
cmmencement
date to be fixed by the Administrator by notice in the encemen
Gazette.
3. In this Ordinance unless the contrary Definitions

intention appears -

"Council" means the Northern Territory
Counter Disaster Council established by secticn
6;

"eounter disaster" includes civil defence;

"counter disaster plan' means a plan
cf action in relation to a locality, a region
or the Territory tc be taken in the event of s
disaster in or affecting that locality or
region or the Territory;

"Director" means the Director of Emergency
Services appointed in pursuance of section 12;

"disaster'" means -

(a) 2 flood, earthquake, sea wave, cyclone,
storm, tornado, eruption of the earth or
other natural happening;




(b) an explosion, fire, oil spill or other
happening however caucged;

(c) an infestation, plague or epidemic; or

(d) an attack directed against Australia by any
reans, whether or not a state of war has
been declared,

that causes or threatens to cause -
(e) loss of life or property;
(f) injury to persons or property; or

(g) distress to perscns,
in the Territory or any part of the Territory;

"Emergency Service' means the Northern
Territory Emergency Service established under
section 14;

"Local Co-ordinator" means the person appointed
under section 19 te be the Local Counter
Digaster Co-ordinater for a particular town,
community or locality;

"region" means a region of the Territory
created under section 15;

"Regional Co-ordinator' means a person appointed
under section 16 to be the Regional Counter
Disaster Co-ordinator for a particular region;

"state of disaster" means a state of disaster
declared by the Administrator in Council under
section 21;

e

Territory Co-ordinator" means the
Commissioner within the meaning of the
Police and Police Offences Ordinance.

Application 4, Nothing in this Ordinance shall authorize the
taking cf action, or the preparation for the taking of
action, for or in connexion with -

(a) actual combat against an enemy of Australia;

(b) the putting down of a riot cr civil
B disturbance; or



(c)

5.

the prosecution cr the bringing to an end of a
strike or lock out.

This Crdinance binds the Crown.

PART II - COUNTER DISASTER COUNCIL

6.(1) There is established by this Ordinance a

body to

be known as the UNorthern Territcry Counter

Disaster Council.

(2)
consist
(a)
(v

(c)

(d)
(e)
(£)

(g)
(h)

(1)

Subject to sub-section (5), the Council shall
of -

the Administrator, who shall be chairman of the
Council;

the Director, who shall be the executive
officer of the Council;

the permanent administrative head of the
Commonwealtl: department for the time being
having, in the opinion of the Administrator,
the primary responsibility for the
administration of the Commonwealth's activities
in the Territory;

the Executive Member;
the Territory Co-ordinator;

the most senior resident officer for the time
being of the Commonwealth department which, in
the opinion of the Adminstrator, has the
primary responsibility for the construction of
Commonwealth  buildings and works din the
Territory;

the Chief Medical Officer;

the senior resident member of the Australian
Defence Forces; and

such other members as the Administrator
appoints pursuant to this sectien,

Crown to
be bound

Counter
Disaster
Council




Functions
of Council

Meetings
of Council

(3) The Administrator may appoint the mayor of a
municipality, or chairman of a local authority, whose
municipality or area, as the case may be, is affected
by a disaster, to be a member of the Council for as
long as, in the Administrator's opinion, that
municipality or local area is so affected.

%) The Admiristrator mav appoint as members of
the Council such senior officers of the Territory or
Commonwealth govermment departments, instrumentalities
or statutory authorities as he considers necessary.

(5) Where a member of the Council is a member by
virtue of his position ip a govermment department,
instrumentality, authority or other body, or 1is
appointed by the Administrator by virtue of that
position, that member may authorize an officer or
member of his government department, instrumentality,
authority or other body, as the case may be, to attend
a meeting of the Council in his stead, and while so
attending, that person shall be a member of the
Council.

7. The functione of the Council are -

(a) to lay down general guidelines to be followed
by the Director In counter disaster planning;

(b) to examine and approve 1local, regional and
Territory counter disaster plans prepared by
the Director, and amend such plans where it
considers this necessary:

(c) to determine the Territory's needs (financial
or otherwise) in the event of a disaster, or
impending disaster and advise the Minister
accordingly; and

(d) generally to advise and, where necessary,
direct the Territory Co-ordinatcr on counter
disaster and civil defence activities during a
state of disaster.

8. (1) The Council shall meet as often as it
considers necessary for the performance of its
functions, and at such other times as the Administrator
may require.



(2) Meetings of the Council shzll be held at such
places as the Administrator may deterwine.

2. The Council shall determine d{ts own meeting
procedure.

FART TII - TERRITORY CO-ORDINATOR

10. There shall be a Territory Co-ordinator of
counter disester activities in the Territory.

11, The functions of the Territory Co-ordinator
are -

(a) to co-ordinate ccunter disaster activities
during a2 state of disaster; and

(b) to carry out such other functions as directed
by the Council.

PART IV -~ DIRECTOR OF EMERGENCY SERVICES

12. (1) There shall be & Director of Emergency
Services.

(2) The Director shall be appointed and emplcyed
in accordance with and be subject to the provisicns of
the Public Service Ordinance.

13. The functions of the Director are =~

{(a) in consultaticn with the Territory Co-ordinator
to prepare and, as necessary, revise counter
disaster plans for the Territory for
consideration and approval by the Council;

(b) to receive and consider suggested counter
disaster plans for regions and localities
prepared by the Regional Co-ordinators and
Local Co-ordinators for incorporation din the
Territory ccunter disaster plan;

(¢) to advise the Council, Regional Co-ordinators
and Local Co-ordinators on counter disaster
planning gemerally;

Procedure
at meetings

Territory
Co~ordinator

Functions of
Territory
Co-ordinator

Director

Functions
of Director



(d)

(e)

(£)

(g)

(h)

1)

(k)

1

(m)

(n)

to disseminate details of approved counter
disaster plans;

to appoint, educate and train specialist
persons or groups in  counter disaster
activities;

to raise and train units of, and appoint
persons as voluntary mewrkers of, the Fmergency
Service;

to establishk and maintain such counter disaster
training facilities as he considers necessary
or as directed by the Council;

to procure, maintain and distribute equipment
and materials for wuse by counter disaster
organizations in the Territory;

to advise and assist government departments,
instrumentalities, statutory authorities, lccal
government bodies, voluntary organizations and
other bodies in counter disaster measures and
procedures;

to dinspect and review the operations and
preparedness of units of the Emergency Service;

to seek the assistance of such other persons or
bodies as he considers necessary for training
and planning purposes;

to arrange and assist in conducting such
exercises as he considers necessary, or as
directed by the Ccuncil, to test counter
disaster plans and the training and state of
preparedness of organizations and individuals;

to co-ordinate within the Territory such
programmes of governmental support for
emergency services as may be availahle;

to prepare such reports on counter disaster
activities in the Territory as may be required
by the Administrator cor the Council; and



(o) to perform such other functions and duties as
may be directed by the Council.

FART V - VOLUNTARY, REGIONAL AND LOCAL ORGANIZATICN

14. (1) There shall be an organization to be known
as the Northern Territory Emergency Service.

(2) The Emergency Service shall consist of -

(a) the persons appointed and employed in
accordance with and subject to the provisions
of the Public Service Ordinance in positions
established under that Ordinance £for that
purpose; and

(b) such other voluntary members as are appointed
by the Director.

(3 The Fmergency Service shall be divided into
such operational units as the Council, on the advice of
the Director, considers necessary.

4) Subject to sub-section (5}, the FEmergency
Service shall be under the supervision and control of
the Director.

5) During a state of disaster the Emergency
Service, or such units thereof as can be used for the
purposes of counter disaster measures assocfated with
that disaster, shall, for the duration of the state of
- disaster, be under the operational control of the
Territory Co-ordinator.

15.(1) The Council may divide the Territory into
regions for the purposes of this Ordinance.

(2) Notice of the creation of regions shall be
published in the Cazette,

16. The Territory Co-ordinator shall appoint a
member of the Police Force of the Northern Territory to
be the Regional Counter Disaster Co-ordinator in
respect of a particular region.

Northern
Territory
Fmergency

-Service

Regional
organization

Regional
Counter
Disaster Co~
ordinator



Responsibi- 17.(1) During a time in which there is no state
lity of of disaster affecting a region, the Regional
Regional Co- Co-ordinator of that region shall be responsible to the
ordinator Director.

(2) During a state of disaster that affects a

region, the Regional Co-ordinator shall te responsible
to the Territory Co-ordinator for the carrying out of
counter disaster measures In his region.

Functions of 18. The functions of the Regional Co-ordinater
Regional are-
Co-ordinatoer
(2) to ensure that a draft regiocnel counter
disaster plan is prepared for the region and
submitted to the Director;

(b) to recommend to the Director the appointment of
particular persons to the Emergency  Service
and the establishment of particular units of
that Service in his region;

(¢) to co-ordinate operations din his region in an

emergency, other than a state of disaster,

: vhen the resources required are teyornd the
capacity of a single organization; and

(d) during a state of disaster, and subject to the
direction of the Territory Co-ordinator, to
control and co-ordinate all counter disaster
facilities at his disposal in his region.

Local » 19. Where the Director considers that a Local
Co~ordinator Counter Disaster Co-ordinator should be appointed for a
particular town, community or locality, he shall -~

(a) where there s a police station eituated in
that town, community or locality - appoint the
officer in charge of that police station; or

(b) where there is no police station goc situated -
appoint a2 resident of the town, community or
locality,

te be the Local Counter Disaster Co-ordinator for that
town, community or locality.



20. The Local Co-ordinator shall -

(a) make recommendaticns  to the Regional
Co-ordinator regarding the regional counter
disaster plan as it affects the local area;

(b) maintain contact with the local representatives
cf government departments, instrumentalities
and authorities, ard community organizations
and individual citizens, with a view to
promoting co-operation in counter disaster
activities;

(¢) subject to the directions of the Regional

Co-ordinatcr, co-ordinate local counter
disaster operations during a state of disaster;
and

(d) carry out such other furnctions as the Regional
Co-ordinator or the Director may direct.

PART VI - STATE OF DISASTER

21. (1) If at any time it appears to the
Administrator in Council that the extent or degree of a
disaster or impending disaster is, or is 1likely to be,
so great that the counter disaster measures necessary
to combat its effects are beyond the resources of the
existing govermmental, statutory or municipal services
in the area, he may declare that a state of disaster
exists in respect of so much of the Territory as in his
opinion is affected by the disaster or is likely to be
affected by the impending disaster,

(2) A declaration cf a state of disaster shall -

(a) come into force immediately the declaration is
made; and

(b) continue in force for 7 days from the date of
the declaration unless sconer revoked by the
Administrator in Council.

(3) A state of disaster may be extended by the
Administrator in Council for such periods, not
exceeding 14 days in each case, as he considers
necessary.

Functions
of Local
Co-ordina-~
tor

Declaration
cf state of
disaster




10

Duties upon
declaration
cf a state

of disaster

Special
powers
during

22.
(a)

(b)

(¢)

(1) Upon a declaraticn of a state of disaster-

the Territory Co-ordinator shall institute such
counter disaster measureeg as are in accordance
with the approved counter disaster plans;

the Director shall plece at the disposal of the
Territory Co-ordinatcr the resources, manpower
and equipment of the Emergency Service;

the Regional Co-ordinator, subject to the
direction o¢f the Territory Co-ordinator and,
where appropriate, the Local Co-ordinatcr on
the directions of the Regional Co-ordinator,
shall -

(1) take immediate acticn to wuse, direct and
co~ordinate all available resources within
his region or locality (as the case may be)
to counter the effect of the disaster;

(i1) immediately they become available,
use, direct and co-cxdinate all additional
resources that may be made available to him
from any source; and

(iii) take such other measures as are

(d)

(e)

23.

provided for in respect of his region or
locality in the approved plan for the
region;

the officers din charge of  gecvernmental,
statutory -and municipzl services, the local
officer in charge of the Fmergency Service, and
officers 1im charge of units of government
departments and voluntary organizations making
themselves available for counter disaster
operations, shall place themselves and their
organizations at the dispcsal of the Territory
Co~ordinater, Regional Co-ordinators and Local
Co-ordinators; and

officers commanding units c¢f the armed forces
made available for counter disaster operations

shall operate under the co-crdination of the
Territory Co-ordinator, but remain under their
own chain of command.

(1) During a state of disaster, the Territory

Co-ordinator, a Regional Co-ordinatcr, a Local



Co-ordinator, a member of the Police TForce of the
Northern Territory or authorized person may, for the
purposes of carrying out counter disaster activities -

(a) require the owner or person in possession of
any personal property to surrender it or place
it under the control anéd direction of the
person making the requisition;

(b) require any persomn to assist in tasks to save
life or property in immediate danger;

(c) direct the evacuation and exclusion of any
persons from any place, and in the exercise of
that power may remove or cause to be removed a
person who does not comply with a direction to
evacuate, or a perscn who enters or is found in
a place in respect of which a direction for the
exclusion of persons has been given;

(d) enter, by force 1if necessary, any place where
he believes, on reasonable grounds, it is
necessary to do so for the saving of human life
or the prevention cof injury to a person, or for
the rescue of an injured or endangered person
or for facilitating the carrying out of other
urgent measures with respect to the relief of
suffering and distress;

(e) if in his opinion it is necessary to do so for
the conduct of counter disaster operations,
close to traffic any road within the meaning of

the Control of Roads—Ordinance or close any

other place open to or used by the public; and

(f) remove from any place, a <vehicle that is
impeding counter disaster operations, and to
facilitate its removal may use such force as is
reasonably necessary to break into that
vehicle.

(2) A person who suffers loss or damage to his
property by reason of the exercise of the powers
conferred by sub-section (Q)(a), (d) and (f) shall be
entitled to receive fair and reasonable compensation
from the Commonwealth for such loss or damage.

(3) For the purposes cf this section, "authorized
person" means any perscn authorized to carry out
counter disaster and civil defence functions By the

state of
disaster

11
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Power of
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not to be
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penalty
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Council, the Territory Co-ordinator, the Director, a
Region Controller cr a Local Cc-~ordinator.

PART VII ~ MISCELLANEOUS

24. (1) A person to whom any power is given, or
upon whom any function is dImposed by or under this
Ordinance may, by writing under his hand, delegate all
or any of his powers or functions to ancther person,
except this power of delegation.

(2) A power or function so delegated may be
exercised or performed by the delegate in accordance
with the instrument of delegation.

(3) A delegation under this section is revocable
at will and does not prevent the exercise of a power or
the performance of a functicn by the person delegating
that power or function.

25. No civil or ecriminal action or proceedings
shall lie or be brought against the Crown or any person
acting in the execution or iIntended execution of this
Ordinance, the regulations or a delegation under this
Crdéinance, or in compliance or intended compliance with
any direction given or purported to be givern urnder this
Créinance or the regulatione, 1in respect of anything
done or omitted to be done in good faith by that person
under or for the purposes c¢f this Ordinance or the
regulations.

26. No person shall assault, obstruct, threaten,
abuse, insult or intimidate a person carrying out his
powers or performing This functions under this
Ordinance.

7. A person who contravenes or fails toc comply
with any provision of this Ordinance the regulations,
or an order lawfully given under this Ordinance or the
regulations, ds gullty of an offence against this
Ordinance.

Penalty: 500 dollars.

28. Where a body corporate commits an offence
against this Ordinance or the regulations -

(a) the managing director, menager, or other
governing officer, by vhatever name called, and
every member of the governing bedy thereof, by
vhatever name called; and



(b) every person who in the Territory manages or
acts or takes part in the management,
administration, or government of the business
in the Territory of the body corpeorate,

shall be deemed also to have committed the offence
jointly with the body corporate.

29, (1) & person who, during the period of a
state of disaster, is absent from his usual employment
on duties in ccnnexion with counter . disaster measures
in any capacity whatscever, shall net be 1liable for
disrissal, loss of 1long service leave, sick leave,
recreation leave, or other berefits to which he may be
entitled under the industrial award or agreement
applicable to his usual employment, by reason only of
his absence on those duties, whether or not his usual
employer bas consented to his absence,

30. The Commonwealth shall be liable in respect
of the loss of life of, or injury to, a person, that
occurs while that person is -

(a) engaged in counter disaster activities under
the authority of the Territory Co-ordinator,
Directcr, Regicnal Co-ordinater or Local
Co-ordinator; or

(b) participating din counter disaster training
under the control of -

(1) the Director or a person acting under the
authority of the Director;

(ii) a Regional Co-ordinator or a perscn acting
under the authority of the Regiocnal
Co-ordinator; or

(i11i) a Local Co-ordinator or a person acting
under  the authority of a Local
Co-ordinator,

ag if that person were a person to vwhom the
Compensation (Australian Govermment -Employees) Act 1971
applies.

31. The Administrator in Council may make
regulations, mnot inconsistent with this Ordinance,
prescribing all matters that are necessary or
convenient to be prescribed for carrying out, or giving
effect to this Ordinance.

13
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THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL
AN ORDINANCE

Relating to the provision of
Magistrates

B E it ordained by the Legislative Assembly for the Northern Territory

of Australia as follows:

PART I - PRELIMINARY

1. This Ordinance may be cited
as the Magistrates Ordinance 1976.

2. This Ordinance shall come into
operation on a date to be fixed by the
Administrator by notice in the Gazette.

3. In this Ordinance unless the
contrary intention appears =

"Coroner" has the same meaning as
in the Coroner's Ordinance}

"Justice" has the same meaning as
in the Justices Ordinance;

"agigtrate" means the Chief
Magistrate, a Stivendiary Magis-
trate or a Special Nagistrates

"the Territery" includes the

Territory of Ashmore and
Cartier Islends.

F. D. ATkinson, Government Printer, Darwin.

Short
title

Commence-
ment

Defini-
tions




Lovoint-
ment of
Justices

Qutha of
office,
etc,

Repeal of
sections
12 and

13

Chief
Magisg—
trate,
Stipendi-
ary
Magistrate

FART II - AMBNDWEITS OF THE
JUSTICES ORDINAICE

. 4.(1) Section 10(1) of the Just—
ices Ordinance is amended by omitting
Darasraih (D) e -

o (2) Section 10(3) of the
Justices Ordinance is zmended by omitting
paragrapns (b), (¢) and (d).

\ -~ : - o 1 s
(3) 3ection 10 of the Justices
Cas . _ -6 iz TES
Ordinance is amended by omitting sub—section
4

;9

5.(1) 3Section 11(1) of the
Justices Ordinance is amended by omi

Special TlagIstrate or a Stipendiary hagistrate".

_ ~ (2) Section 11 of the Justices
Ordinance is amended by omitting sub=section

57 . i

6o Sections 12 and 13 of the
Justices Ordinance are repealed.

PART IIT - CHIEF MAGISTRATE AND
STIPENDIARY MAGISTHATE

7.(1) Por the purposes of this
Ordinance, there shall be -

(a) an office of Chief
Magistrate; and

(b) 6 offices of Stinendiary
Magistrate.

(2) The Governor-General may
appoint persons to hold offices referred to
in sub=-section (1).

(3) Before making an appointe
ment under sub=-section (2) the Governor-
General shall seek and consider the advice
of the Administrator in Council.

(4) Where a person holding an
office of Stipendiary Magistrate is avrpointed
to hold the office of Chief lMagistrate, the
person ceases to hold the office of Stipendi-
ary Magistrate.



8. A person is not eligible for
appointment under section 7(2) unless he is
enrolled as a legal practitioner of the High
Court or of the Supreme Court of a State or
Territory and has been so enrolled for not
less than 5 years.

9. Unless and until express pro-
vision is made in relation thereto, by or
under an Act or another Ordinance, a lMagis-
trate appointed under this Part -

(a) shall be paid such remunera-
tion and allowances; and

(b) holds office on such terms
and conditions,

as the Governor-=General, from time to time,
determines.

10.(1) Subject to this Ordinance,
a Magistrate appointed under this Part holds
office until he attains the age of 65 years.

(2) A person who has attained
the age of 65 years shall not be appointed
under section 7(2).

1l. A Magistrate appointed under
this Part may resign his office by writing
signed by him and delivered to the wovernor-—
General.

12.(1) Where -

(a) there is a vacancy in the
office of Chief Magistrate;
or

(b) the Chief Magistrate is
absent from duty or from the
Territory or, for any other
reason, is unable to carry
out the duties of his
office,

the Governor-General may appoint a Stipendi-
ary Magistrate to act as Chief Magistrate

during that vezcancy, sbsence or inability, as
thie c@se may be.

3
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(2) ‘Where -

(a) there is a vacancy in an
office of 3Jtipendiary
lagistrate; or

(b) a Stipendiary Magistrate
is sbsent from duty or from
the Territory or, for any
other reason, is unahle to
carry out the duties of his
office,

the Governor=General mey appoint a vrerson who
is eligible for appointment under section
7(2) to act as a Stipendiary Hagcistrate dur-
ing thet vacancy, absence or inebility, as
the case may be.

(3) Subject tc this section, a
person appointed under sub-section (1) or (2)
snall not continue to &ct as Chief lagistrate
or Stipendiary Magistrate, as the case may be,
for more than 12 months.

(4) Wwhere & rerson is acting as
Chief llagistrate in pursuance of an appoint-
ment under sub-section (1) or as Stipendiary
Hagistrate in pursuance of an appnointment
under sub-section (2) =

(a) a reference in a law of the
Territory to the Vnief
lMagistrate or a Stirendiary
llagistrate, as the case may
be, includes a reference to
that person; and

(b) that person has all the powers,
functions and duties con-
ferred or imposed upon the
Chief lagistrate or a Stipendi-
ary llagistrate, as the case
may be, by any law of the
Territory.



(5) The Governor-General may -

(a) determine the terms and
conditions of appointment
of a person under this
section; and

(b) at any time terminate
such an appointment,

(6) Where a person is acting as
Chief Magistrate in pursuance of an appoint-
ment under sub-section (1) and the office of
Chief wagistrate becomes vacant while that
person 1s so acting, or where a person is
acting as a Stipendiary Magistrate in pursu-
ance of an appointment under sub-section (2)
and that office of Stipendiary Magistrate
becomes vacant while that person is so act-
ing, that person may continue to act until
the Goverror-~General otherwise directs, the
vacancy is filled or a period of 12 months
from the date on which the vacancy occurred
expires, whichever first happened.

(7) A person may resign an
appointment under sub-section (1) or (2) by
writing signed by him and delivered to the
Governor-General.

(8) The validity of anything
done by a person acting as Chief Magistrate
in pursuance of an appointment under sub-
section (1) or as a Stipendiary Magistrate in

ursuance of an appointment under sub-section
2) shall not be called in question by rea-
gson of any defect or irregularity in or in
connexion with his appointment or on the
ground that the occasion for his acting had
not arisen or had ceased.

13.(1) The Governor-General may

remove a blagistrate appointed under this Part

from office on a resolution requesting his
removal on the ground of proved misbehaviour

or incapacity being presented to the Governor-
General by the Legislative Assembly.

Removal
from
office



~ (2) Tne Governor-General may sus-
pend a sagistrate appointed under this Part
from office on the ground of misbehaviour or
incapacity.

(3) Where the Governor-Generzl
suspends a Magistrate from office, the
Attorney—-General shall cause a statement of
the ground of the suspension to be forwarded
to the Administrator for tabling in the
Legislative Assembly within the period of 5
sitting days of that Assembly after the
suspensiore

(4) Where -

(a) a statement has been tabled
in the Legislative Assembly
in accordance with sub-
section (3); and

: (b) the Legislative Assembly,

i within the period of 5 sitting

, days of thr{ Assembly after

. the statement was tabled, by
resolution declares that the

— Magistrate to whom the state-

’ mernit relates should be removed

from office,

the Governor=General shall remove that
. Hagistrate from office.

(5) Where -

(a) a statement has been tabled
in accordance with sub-—
section (3); and

(b) on the first day on which a
period referred to in sube-
section (4)(b) expires, the
Legislative Assembly has
failed to rass the resolution
referred to in sub-section

) (4) (),

the Governor-Generual sholil cancel the sus-—
pension of the Kagistrete from office.



(6) The susrension of a Vagis~
office under section does
any entitlement of the agistrate
remuneration and allowances.

(7)

trate from
not affect
to be paid

FUCTR RN
PSR

The Governor-General may,
with the consent of a lagistrzte apn01n#9d
uander this Yart, retire the llagistrate from
office on the ground of invalidisy or
vhyvsiecal or mental incopacity.

(8) A llagistrate aprointed under
this Part shall not be removed or suspended
from office except as vrovided by this
section.

14.(1) A Magistrate appointed under
this Part shall not engage in practise as a
barrister, as a solicitor or as a barrister
and solicitor.

(2) A Masgistrate aprointed
unier thnis Part sthiall not, without the con-
sent of the tuorney-GPnpr 2], ensage in paid
employment outside the dutles of his office
under this Ordinance or any office or appoint-
ment held by him in the Defence Force.

(3) The acceptance by a llagis-
trate of appointment to a judicial office in
another Territory does not affect his office
under this Ordinance.

4

15, Where a Magistrate appointed
under this Part was, immediutely before his

anp01ntm9nt an officer of the Australian
Public Service or a person to whom the
Officers' Rights Declaration Act 1928 applied,
he retains his existing and accruing rights.

16, The Chief Magistrate is, sub-
ject to rules made under the Local Courts
Ordinance, responsible for the administra-
tive alTocatlon and co-ordination of the
work of Magistrates and Justices of the
Peace under this Ordinance or any other law
in force in the Northern Territory relatiag
to the jurisdiction of courts in the North-

ern Territory that are constituted by

Magig=
trates
not to
undertake
other
work

Rights of
pth N
servants

Functions
of Chief
llagistrate
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Magistrates or by Justices of the Peace.
PART IV - SPECILL MAGISTRATES

17.(1) TFor the vurposes of this
Ordinance, the Governor-(ieneral may apvoint
such Special Magistrates as are reguired.

(2) A person is not eligible for
appointment under sub-section (1) unless he
is a Justice of the Peace.

18, A Special Magistrate holds
office during the pleasure of the Governor-
General.

19. A Special wagistrate may resign
his office by writing signed by him and
delivered to the Governor-General.

20, Subject to section 18, a
Special llagistrate holds office upon such
terms and conditions, whether as to remunera-
tion or otherwise, as the Governor-General,
from time to time determines.

PART V = JURISDICTICN OF VAGISTEATES

21.(1) Subject to sub-section (2),
each Stipendiary lagistrate and esch Special
Magistrate has jurisdiction, power and
authority to do alone whatsoever any one, 2 or
more Justices may lawfully do under the
Justices Ordinance, or under or by virtue of
any other Ordinance or any Act conferring
jurisdiction, power or authority wupon
Justices.

(2) Sub-section (1) does not
authorize a Magistrate to exercise any
Jurisdiction or to do any sct which he is, by
the express provisions of any Ordinance or
Act, authorized to exercise or do only in
conjunction with other Justices.

(3) Every Stirendiary liegistrate
has the jurisdiction and all the powers and
functions of a Special lLagistrate whether
given by or under the Justices Urdinance or




by or under any other law in force in the
Northern Territory.

(4) The Chief llagistrate has the
jurisdiction and all the powers and functions
of a Stipendiary kagistrate whether given by
or under this Ordinance, the Justices Ordin-
ance or any other law in force in the North-
ern Territory.

22.(1) 4in ect done by a lagistrate, by
virtue of his off'ice, outside the Territory
for the purpose of authenticating the signat-
ure of a rerson to an instrument intended to
take effect in the Territory shell, unless
the act is required by law to be done in the
Territory, be effective for the purjposesof
any law of the Territory.

(2) An oath or affirmation admin-
istered by a liagistrate, by virtue of his
office, outside the Territory in any case in
wkiich an oath or affirmation mey be adminis-
tered by & hagistraste shall, unless the oath
or affirmation is required by law to be
adninistered in the Territory, be effective
for the purroses of any law of the Territorye.

PART VI - MISCELLANEOUS

23.(1) Subject to sub-section (3), a
person appointed under section 7(2) or
gection 17(1) shall not exercise or perform
any of the powers, functions or duties con-
ferred or imposed upon him by any law of
of the Territory unless he has made an oath
or affirmation in accordance with the form
in the Schedule.

, (2) An oath or affirmation for the
purpose of sub-section (1) shall be made
before a Judge of the Supreme Court.

(3) Where a person has made the
oath or affirmaetion required by sub-section
(1) on his appointment under section 7(2)
or section 17?1) and -

(a) afterwards ceases to hold
that appointment; or

Acts done
beyond
the
Territory

Oathyetc.,
of
office

B e i Cott S
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(b) being a Stipendiary _
Magistrate of a Svecial
Magistrate, is appointed
to be the Chief llagistrate,

it is not necessary for him to make an oath
or affirmation for the purpose of sub-section
(1) on his again being aprointed under
section 7(2) or section 17(1).

Trans- 24.(1) Where - A
itional

and (a) the appointment of a per-
savings son under section 7(2§
provisions has effect froem and includ-

ing the date of commence-~
ment of this Ordinance;

(b) immediately before the
commencement of thig
Ordinaxnce, that person held
office as a Chief Magis-
trate or as a Stipendiary
Magistrate by virtue of an
apvpointment under section
10(3) of the Justices
Ordinance; and

(¢) at the date of commence-
ment of this Ordinance, a
Court or Tribunal const-
ituted by that person had
commenced the hearing of
proceedings but -

(i) the hearing had not
been completed; or

(ii) the proceedings had
not been determined,

the Court or Tribunal constituted by that
person may continue the hearing of the proceed-
ings and may determine the proceedings as if -

(a) this Oriinance had come into
operation before the hearing
of the rroceedinss commenced;
and



(e) that person had been
appointed under section
7(2) immediately before
the hearing of the pro-
ceedings commenced.,

) (2) A person who, immediately
before the commencement of this Ordinance,
held office as a Special Magistrate by vir-
tue of an appointment under section 10(3) of
the Justices Ordinance continues after the
commencement to hold office as if -

(a) this Ordinance had been
in operation when the
appointment was made; and

(b) the appointment had been
made under section 17(1),

but such an appointment may be revoked.

(3) Por the purposes of any law
of the Territory that -

(a) confers or imposes any
power, function or duty
upon a llagistrate or
upon a Coroner; or

(b) confers any jurisdiction
upon a Court or Tribunal,

an act done before the commencement of this
Ordinance by a person holding office as the
Special lagistrate, as a Stipendiary Magis-
trate or as a Special Magistrate by virtue of
an appointment under section 10(3) of the
Justices Ordinance has the same force and
effect after the commencement as it would
have had if -

(¢) this Ordinance had been in
operation when the act
was done; and

(d) the person had, at that
time, held office under

section 7(2) or Section
17 (lOE;

11
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Further
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vision

Appoint-
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may be
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before
commence=
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25, Where, before the date of com-
mencement of this Ordinance, a Magistrate had
refused to do an act relating to the duties
of his office, section 189 of the Justices
Ordinance applies, on and after that date,
and proceedings under that section 189 may be
continued, as if -

(a) section 7(2) and section 17(1)
had been in operation at the
time of the refusal; and

(b) the lagistrate had held office
under section 7(2) or section
17(1), as the case may be.

26.,(1) For the purpose of bring-
ing this Ordinance into operation at the
date of its commencement -

(a) the Governor-General
may make appointments
under Parts III and
IV; and

(b) a person so appointed
may take the oath or
make affirmation
required by section 23,

before this Ordinance comes into operation.

(2) An appointment made in
pursuance of sub-section (1) has effect
from and including the date on which
this Ordinance comes into operation.



SCHEDULE
Section 23

OATH

I, A.B.y do swear that I will be faithful
and bear true allegiance to Her Majesty,
Queen Elizabeth the Second, Her heirs and
successors, according to law, that I will
well and truly serve in the office of

: and that I will
do right %o all manner of people according
to law, without fear or favour, affection
of i11-will, S0 help me God!

AFFIRMATION

I, A.B.,, do solemnly and sincerely affirm
and declare that I will be faithful and
bear true allegiance to Her Majesty, Queen
Elizabeth the Second, Her heirs and succes-
sors, according to law, that I will well
and truly serve in the office of

' and that I will do
right to all manner of people, according
to law, without fear or favour, affection
or ill=-will,

13



Serial "155

Medical Practiticners
Registration

Mr Pollock

THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL
AN ORDINANCE

To amend the Medical Practitioners Registration
Ordinance

B E it ordained by the Legislative Assembly for the Northern Territory
of Australia as follows:

1. This Ordinance may be cited as the Medical Short

Practitioners Registration Ordinance 1976. title
2. The Medical Practitioners Registration Ordinance Principal
is 1in this Ordinance referred to as the Principal Ordinance

Ordinance.

3. This Ordinance shall come into operation on a Commencement
: date to be fixed by the Administrator by notice in the
‘ Gazette.

4, Section 5 of the Principal Ordinance 1is Definitions
amended- :

(a) by inserting before the definition of "Board",
, the following definition:

" 'Assessor' means an Assessor appointed
under section 31;";

(b) by omitting the definition of "Register';

(¢) by omitting the definition of "“"Registered
medical practitioner" and substituting the
following definition:

" 'Registered medical practitioner' means
a person vregistered and entitled to
practise medicine in the Northern
Territory, whether provisicnally, subject
to conditions or without restriction, under
- this Ordinance;"; and




o

Establish~
ment of
Medical
Board

Members of
7 pdical
Board

(d) by omitting the definitions of "The Chief
Medical Officer", "The Director-General" and
"The Minister" and substituting the following
definitions: .

" 'The Director of Health' means the person
for the time being holding, occupying or
performing the duties of the office of
Director of Health for the Northern
Territory under the  Public Service Act
1922;

'"The Judge' means the Judge
nominated in accordance with section 31 to
constitute, with the  Assessors, the
Tribunal;

'"The Registrar' means the Registrar of the
Board appointed under this Ordinance;

'"The Senior Judge' means the Senior Judge for
the time being of the Supreme Court;

'The Supreme Court' means the Supreme Court
of the Northern Territory of Australia;

'The Tribunal' means the Medical
Practitioners Disciplinary Tribunal
established under section 31.".

5. Section 6(1) of the Principal Ordinance is
amended-

(a) by inserting after '"Board, which" the words
" subject to the directions of the FExecutive
Member,'"; and

(b) by omitting from sub-section (3), "Judges" and
substituting "judges".

6.(1) Section 7 of the Principal Ordinance is
amended -

(a) by omitting from sub-section (1) and (3) '"Chief
Medical Officer" and substituting ‘'Director of
Health";



(b) by omitting from sub-section (1) '"Minister' and
substituting "Executive Member";

(c) by inserting in sub-section (2) after "medical
practitioner'" the words "without restrictions
as to practice'; and

(d) by omitting sub-section (4).

(2) Notwithstanding the amendments made by
sub-section (1), the persons holding office immediately
before the commencement of this Ordinance as members of
the Board shall be deemed to have been appointed as
members of the Board under this Ordinance on the date
on vwhich they were appointed as though the amendments
were in force on that date.

7. After section 7 of the Principal Ordinance the
following section is inserted:

"JA. (1) The Executive Member may appoiﬁt a person
'to be Registrar of the Board.

"(2) The Registrar has such powers and functions
as are conferred on him by or under this Ordinance.

"(3) In the exercise of his powers and functions
the Registrar is subject to the control of the Board.

"'(4) The Board may authorize the Registrar,
either generally or in a particular case or class of
cases, to sign on behalf of the Board a certificate
which a person is entitled to receive from the Board.".

8. Section 8 of the Principal Ordinance 1is
amended- :

(a) by omitting from sub-section (1) "Chairman" and
substituting "Registrar"; and

(b) by omitting from sub~-section (2)
"Director—-General" and substituting "Executive
Member".

9. After section 9 of the Principal Ordinance,

the following section is inserted:

"0A, Members and Assessors shall be paid such
fees, allowances and  expenses, if any, as are
prescribed.".

Registrar

Meetings of
the Board

Remuneration
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10, Section 10 of the Principal Ordinance dis
amended by omitting "Minister" (wherever occurring)
and substituting "Fxecutive Member",

11. Section 11 of the Principal Ordinance is

amended by adding at the end the following
sub-sections:
"(3) Tre exercise of a power or the performance

of a function by the Board is not
reason only of there being a vacancy or
the membership of the FBoard.

"(4) The appointment of a perscon as a member is
not invalidated and shall not be called in question by
reason of a defect or irregularity in or in connexion
with his appointment.".

invalidated by
vacancies 1in

12. Section 12 of the

amended-

Principal Ordinance is

(a) by cmitting sub-section (1) and substituting

the following:

For the purposes of thie Ordinance -

"(1)

(2) the Board may in writing under the hand of the
Chairman; or

() the Tribunal may in vwriting under the hand of
the Judge,
summons a person to attend before it to give evidence
and to produce such books, documents or writings in
his custody or control as he is required by the
summons to do."; and

(b) by omitting from sub-section (2) -

(1) "Board" (first occurring) and substituting
"Board or the Tribunal, as the case may
be,"; and

(ii) "Board" (second and last occurring)
and substituting "{it".
i3. Section 15 of the Principal Ordinance is
amended-

(a) by inserting after '"Board" (first occurring)
the words "or the Tribunal; and



(b) by inserting after "Board" (second occurring)
the words "or the Tribunal, as the case may
be".

14. Section 16 of the Principal Ordinance is
repealed and the following section substituted:

"16. (1) A person appearing as a witness before the
Board or the Tribunal shall not refuse to be sworn or
to answer any question relevant to the proceedings
before the Board or the Tribunal, as the case may be,
put to him by any of the Members, by the Judge, by an
Assessor or by a party or by counsel appearing for a
party before the Board or Tribunal.

Penalty: 100 dollars.

"(2) A person appearing before the Board or the
Tribunal to give evidence or produce documents is not
excused from answering a question, or producing a
document, on the ground that the answer to the
question, or the document, may tend to incriminate him.

"(3) Evidence given by a person before the Board
or Tribunal is mnot admissible against him in any
criminal proceedings other than  proceedings for
offences against this Ordinance.".

15. Section 17 of the Principal Ordinance is
amended-

(a) by inserting after '"Board" the words "or the
Tribunal; and :

(b) by omitting "inquiry" and substituting "issue
before the Board or the Tribunal, as the case
may be'".

16. Section 18 of the Principal Ordirance is
repealed and the following section substituted:

"18.(1) A member of the Board or the Judge or an
Asgessor has, in the performance of his duty, the same
protection and immunity as a Judge of the Supreme
Court.

Penalty for
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Giving
false
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of members
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and of
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witnesses
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"(2) A barrister, solicitor or other person
appearing before the Becard or the Tribunal or behalf of
a person has the same protection and immunity as a
barrister has in appearing for a party in proceedings
before the Supreme Court,

"(3) Subject to this Crdinance, a person summoned
to attend or appear before the Board or the Tribunal as
a witness has the same protection, and is, in addition
te the penalties provided by this Crdinance, subject to
the same 1liabilities, in any civil or criminal
proceedings as a witness in proceedings in the Supreme
Court.".

17. Section 20 of the Principal Ordinance is
repealed and the following sections substituted:

"20. The Board shall keer 4 registere which shall
be called as follows:

(a) Register (Full);

(b) Register (Provisional Full);

(c) Register (Conditional); and

(d) Register (Provisional Conditional).

"20A. A medical practitioner, whose name 1is
entered in the Register (Full), is entitled tc practise
medicine in the Northern Territory without restriction.

"20B. A  medical practitioner whose name is
entered in the Register (Provisional Full) is entitled
to practise medicine in the Northern Territory without
restriction until -

(2) the expiry date stated in the Certificate of
Registration; or

(b) such later date as is fixed by the Board which
in no case shall ©be later thar 3 months from
the granting of the Certificate.

"20C.(1) A medical practitioner whose name is
entered in the Register (Conditional) is entitled to
practise medicine in the Northern Territory subject to
such conditions as to practice as the Board may impose.

"(2) The period of practice subject to conditions
shall not in the first instance exceed 12 months and



may not be renewed for a pericd which exceeds 12
months.

"20D0.(1) A medical practitioner whose name is
entered in the Register (Provisional Conditional) is
entitled tc practise medicine in the Northern Territory
subject to such conditions as to practice or otherwise
as the Chairman may impose, until -

(a) the expiry date stated in the Certificate of
Registration; cr '

(b) such later date as is fixed by the Board which
in no case shall be later than 3 months from
the granting of the Certificate.

"(2) The period of provisional conditional
registration of a medical practitioner may be taken
into consideration, if the Board thinks fit, when
specifying the initial period of conditional
registration as set out in section 20C(2).".

18. Section 21 of the Principal Ordinance 1is
amended-

(a) by omitting from sub-section (1) "Register" and
substituting "relevant register'; and

(b) by omitting from sub-section (2) "the Register"
and substituting "a register".

19. Sections 22, 23 and 23A of the Principal
Ordinance are repealed and the following sections
substituted:

"22.(1) A person, mnot being a person tc whom
section 23B applies, who holds the degrees of Bachelor
of Medicine and Bachelor of Surgery or equivalent
degrees of a university or cocllege in the Commonwealth
or in a prescribed country, being a university or
college that is authorized to grant degrees, may apply
for his name to be entered in the  Register
(Conditional).

"(2) VWhere the Board is satisfied -
(a) concerning a person's qualificaticns;
(b) that the person's name has not been removed

from the register of medical practitioners or
of persons entitled to practise medicine or

~4
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surgery in a State or Territory or in another
country for any cause that would disqualify him
from being registered under this Crdinance;

(¢) that the person is of good character; and

(d) that the person is rnot suffering from any
mental or physical disability that would
prevent him from practising medicine or surgery
efficiently,

it shall enter that person's name in the Register
(Conditional).

"23.(1) A person, who holds a degree, diploma,
licence, letters, certificate, testimonials or other
title or document granted in a place outside the
Commonwealth, not being a prescribed country -

(a) that entitles him to practise medicine and
surgery in that place; or

(b) whereby the holder is recognized by the law of
that place as having attained a sufficiently
high standard of training and skill in medicine
and surgery to be permitted to practise
medicine and surgery in that place,

may apply for his uname to be entered in the Register
{(Conditional). '

"(2) The Board may require a person applying
under sub-section (1) to satisfy it-

(a) that he has taken up or intends to take up
residence in the Territory; and

(b) by examination, that he has attained a
sufficiently high standard of skill in medicine
and surgery to be permitted to practise
medicine and surgery.

"(2) Where the Board is satisfied -

(a) concerning a person's residential and
professional qualifications;

(b) concerning & person's standard cf skill in
medicine and surgery;

(c) that the person's name has not been removed
from the register of medical practitioners or



of persons entitled to practise medicine and
surgery din a State or Territory or in another
country for any cause that would disqualify him
from being registered under this Crdinance;

(d) that the person is cf good character; and

(e) that the person is not suffering from any
mental or physical disability that would
prevent him from practising medicine and
surgery efficiently,

it shall enter that person's
(Conditional).

name 1in the Register

"23A. Where -

(a) a medical practitioner's name is entered in the
Register (Conditional) under section 22;

(b) the medical practitioner has for a period of
not less than 12 months served as a medical
officer in a hospital or hospitals, which, in
the opinion of the Roard, provide satisfactory

opportunities for training and experience in
the practice of medicine and surgery; and

(c) the nmedical practitioner has obtained a
certificate from the Medical Superintendent or
other supervisor of each hospital in which that
medical practitioner has served stating that
that medical practitioner has performed his
duties satisfactorily,

he may apply for his name to be entered in the Register

(Full) and the Board shall enter his name din the

Register (Full).

"23B.(1) A person who -

(a) holds the degrees of Bachelor of Medicine and
Bachelor of Surgery or equivalent degrees of a
yniversity in the Commonwealth or in a
prescribted country, being a university that is
authorized to grant the degrees; and

(b) bas for a period of not less than 12 months
served as a physician, surgeon or other medical
cfficer in a hospital or hospitals,

may apply to the Board for his mname to be entered in
the Register (Full).
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"(2) Where the Board is satisfied -

(a) that the person's name hes not been remcved
from the register of medical practitioners or
of persons entitled to practise medicine or
surgery in a State or Territory or in another
country for any cause that would disqualify him
from being registered urnder this Ordinance;

(b) that the person is of good character;

(c) that the persom is not suffering from any
mental or physical disability that  would
prevent him from practising medicine or
surgery;

(d) that the hospital or hospitals in which the
person served as a medical officer rprovide
satisfactory opportunities for training and
experience in the practice of medicine and
surgery; and

{(e) that the person has obtained a certificate from
the Medical Superintendent or other supervisor
of each hespital in  which that medical
practitioner has served stating that that
medical practitioner has performed his duties
satisfactorily,

it shall enter that person's name in the Register
(Full).

"(3) The Board may give the entry of a medical
practitioner's name in the Register (Full) the same
date as that on which the medical practitioner's name
was entered in the Register (Provisional Full).

"23C. A medical practitioner -~

(a) whose name is entered in the Register
(Conditional) under section 23;

(b) who has, for the pericd required by the Board
under section 20C(2), served as a medical
officer in a hospital cr hospitals which, in
the opinion of the Board, provide satisfactcry
opportunities for training and experience in
the practice of medicine and surgery;



(c) who has obtained a certificate from the Medical
Superintendent or other supervisor of the
hospital stating that the medical practitioner
has observed the conditions laid down by the
Board under section 20C(1) and performed his
duties satisfactorily; and

(d) who has at the request of the Board presented
himself for an examinatioen specified by the
Board and has demonstrated a satisfactory
degree of competency in that examination,
may apply for his name to be entered in the Register
(Full) and the Board shall enter hig name in the
Register (Full).

"23D.(1) Where the Chairman is satisfied that, if
he were the Board, a person, who has applied for his
name to be entered -

(a) in the Register (Full): or

(b) in the Register (Conditiomal),
would be registered, the Chairman may cause that
person's name to be entered -

(¢) in the case of paragraph (a) -~ in the Register
(Provisional Full); or

(d) in the case of paragraph (b) - in the Register
(Provisional Conditional).

"(2) Where, before the expiry of the date
specified in a certificate of registration issued in
consequence of a registration under sub-section (1),
the Board forme the cpinion that the person to whom the
certificate relates ought not to have been registered,
the Board may cancel that registration, and that person
shall thereupon cease to be &a registered medical
practitioner.

"(3) The fact that a cancellation has been
effected pursuant to sub-section (2) <chall not
prejudice the applicant's application for registration
or his right to make a further applicatiocn.

"23E.(1) VWhere a medical practitioner whose name

11
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is entered in the Register (Conditionzl) or the
Register (Provisional Conditionzl) does not observe the
conditiong  imposed, the Poard may cancel the
registration, and that medical practitioner shall
thereupon cease to be a registered medical
practitioner.

"(2) Where the Board, pursuant tc sub-section
(1), cancels a registration, the Registrar shall
forthwith give notice of that fact to the meddical
practiticner concerned,

"(3) The medical practitioner concerned may,
within 14 days of receiving a notice under sub-section
(2), appeal to the Tribumal.

(&) On an appeal under this section, the
Tribunal -

(a) may uphold the appeal;
(b) may confirm the cancellation; or

(c) may impose a penalty of a kind specified in
section 31A(2)Y(B) (1), (iii), (iv) and (vi).

"(5) An appeal pursuant to sub-section (3) is
instituted by the medical practitioner concerned
lodging a written notice of appeal with the Registrar
setting out the grounds of appeal.

"(6) A notice of appeal shall be in such form as
may be prescribed, cr, if no form is prescribed, as the
Board may determine and shall be signed by the
appellant.

"7 Upon receiving a nctice of appeal under
sub-section (5), the Registrar shall bring it to the
attention of the Board,

"(8) The provisions of this Ordinance apply to
an appeal under this section as though the appellant
were a medical practitioner against whom a complaint is
made.".

20. Section 24 of the Principal Ordinance is
amended -~



(a) by omitting from sub-section (1) all words from
and including "Such persons may'';

the

(b) by dinserting after sub-section )

following new sub-section:

"(1A) Upcn the Board stating its reasons
as required by sub-section (1), the person
wvhose registration is refused may, within 14
days of the stating of the reason, appeal to
the Tribunal.'; and

(c) by adding at the end the following new
sub-section:
"(3) The provisions of section
23E(4),(5), (6), (7) and (8) apply to an
appeal instituted under this section.'.

21, Section 25 of the Principal Ordinance 1is
amended by inserting after "Register" (wherever
occurring) the word "(Full)".

22, Section 27 of the Principal Ordinance is
amended by omitting "Register" (wherever occurring) and
substituting '"relevant register'.

23, Section 28
amended by omitting "Chairman of the Board"
occurring) and substituting "Registrar'.

cf the Principal Crdinance is
(wherever

24, Section 29 of the Principal Ordinance is
amended~

(a) by omitting "Board" (wherever occurring) and
substituting "Registrar";

(b) by omitting "Register" (wherever occurring) and
substituting "relevant register"; and

(c) by omitting from sub-section (1) "it
fit" and substituting "“are necessary".

thinks

25, The Principal Ordinance 1is
inserting after section 29 in Part III the
new section:

amended by
following
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"29A. (1) Upon the registration of a medical
practitioner under this Ordinance in the Register
(Full), the Registrar shall, upon payment of such fees
as are prescribed, issue to him a registration
certificate and a practising certificate in such form
as the Board may determine,

"(2) Motwithstanding registration under this
Ordinance, a medical practitioner whose name is
entered or deemed entered in the Register (Full)shall
not, after the expiry of a period of 3 months after
the date of commencement of this section, practise as
a medical practitioner unless he holds & current
practising certificate issued under this Ordinance.

"(3) A practising certificate takes effect on
the date on which the certificate is expressed to take
effect.

Y(4) A practising certificate expires on 31
December next following the date on which it takes
effect.

"(5) A medical practitioner to whom a practising
certificste has been issued shall, before 31 March in
each year succeeding the issue of the certificate,
apply for renewal of his practising certificate and
shall pay to the Registrar the prescribed fee.

"(e) The Registrar shall, before 31 December in
each vyear, give notice in writing to each registered
medical practitioner to whom this section applies cf
the obligation to renew his practising certificate.

(7 A registered medical practitioner to whom
this section applies-

(a) who fails to comply with sub-section (2); or

(b) who fails to comply with sub-section (5),
shall be deemed no longer to require registration
under this Ordinance and the Registrar shall remove
his name from the Register (Full).

"(8) An application for a practising certificate
shall be in such form as the Board may determine.

14
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"(9) VWhere the name of a person is removed from
the Register (Full), a practising certificate held by
that person is by force of this section, canrncelled.

"(10) Where the right of a medical practitioner
to practise in the Territory is suspended, a practising
certificate held by him is by force of this section,
cancelled.

"(11) Where an application for the issue of a
practising certificate is made after 3C June in any
year and before the next succeeding 31 December the fee
payable for the issue of a practising certificate is an
amount that bears to the prescribted fee the same
proportion as the number of months in the period
between the date of the application and the next
succeeding 31 December bears to 12.

"(12) VWhere a registered medical practitioner has
been suspended or his name has been removed from the
Register (Full), that registered medical practitioner
shall deliver his practising certificate to the
Registrar.

Pernalty: 20C dollars,

"(13) VWhere, before the expiry of his practising
certificate, the suspension of a registered medical
practitioner has been revoked or his name has been
restored to the register after having been removed, the
Registrar shall forthwith cause the certificate to be
returned te him.".

26. Sections 30 and 31 of the Principal Ordinance
are repealed and the following sections substituted:

"30. (1) A person may make a complaint to the
Registrar against a registered medical practitioner on
the ground that the registered medical practitioner -

(a) has obtained registration by fraud or
misrepresentation;

(b) does not possess the qualification by reason of
which he obtained registration;

(c) has been convicted of an offence which renders
him unfit to practise as a medical
practitioner;




(£)

(g)
1" (2)

has been certified insane;

is suffering from a mental or physical
disability which prevents him from practising
medicine or surgery efficiently;

by addiction to dintoxicating liquer or drugs,
has rendered himself wunfit to practise as a
medical practitioner; or

has been guilty of unprofessional conduct.

For the purposes of sub-section W)

"unprofessional conduct" includes -

(2)

(b)

"31.

the practice of advertising with a view to
procuring patients or increasing a practice, or
of sanctioning or being associated with or
employed by those who sanction such an
advertisement;

the practice of canvasging or employing an
agent or canvasser for the purpose of procuring
patients or dIncreasing a  practice, or of
sanctioning or of being associated with or
being employed by one who sanctions such an
employment; or

j any conduct which may be considered to be

unprofessional according tc the standards of
good medical practice and professional
behaviour and the ethics of the medical
profession.

(1) There is established by this Ordinance a

Tribunal to be known as the Medical Practitioners'
Disciplinary Tribunal,

"(2)

The Tribunal shall consist of -

(a) a Judge of the Supreme Court nominated from

time to time by the Senior Judge; and

(b) 2 Assessors.

1" (3)

Fach Assessor -

16
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(a) shall be a registered medical practitioner of
not less than 10 years experience; and

(b) shall be nominated from time to time by the
Senior Judge after recelving a request from,
and the recommendaticn of, the Beard pursuant
to section 31B(5).

"(4) Where the Board is unable to recommend to
tbe Senior Judge the name of a persor to be an
Assessor-

(a) because there are insufficient registered
medical practitioners i1in the Territory who
possess the qualifications required by
sub-section (3)(a); or

(b) because, in the opinion of the Board, the
medical practitioners available to be:
recommended as either one of the Assessors are,
by virtue of their personal knowledge of the
rerson against whow the complaint has been.
made, unlikely to appear impartial,

the Board may recommend s mwedical practitioner of not
less than 10 years experience who-

(c) practises or resides outside the Territory; and

(d) is willing to act as an Assessor.

Power of "31A.(1) The Tribunal has the power and authority
Tribunal to hear and determine or, as the case may be,
investigate -~

(a) complaints made against a registered medical
practitioner under this Ordinance;

(b) appeals made pursuant to sections 23E(3) and
24; or

(c) any other matters which, under this Ordinance,
may be referred to it by the Board.

"(2) After hearing a complaint, the Tribunal -

(a) may dismiss the complaint and, if the name of

the medical practitioner has been remcved from
a register Lkept under this Ordinance, may



direct that the Registrar restore that name to
that register; or

(b) may -

(i) issue a reprimand;

(ii) suspend the medical practitioner for a
specified period;

(iii) impose a fine of not more than
1,000 dollars;

(iv) require a written undertaking by the
medical practitioner as to his future
conduct;

(v) direct the Registrar to remove the mame of
the medical practitioner from the relevant
register; or

(vi) impose more than cne of the peralties
referred to in sub-paragraphs (ii), ({ii)
and (iv).

"(3) The Registrar shall comply with a direction
given to him under this section.

"31B.(1) The Registrar may require -

(a) that a complaint lodged pursuant to section 30
be din writing verified by statutory
declaration; and

(b) that pending consideration of the complaint by
the Poard the complainant deposit with the
Registrar the sum of 10 deollars as a surety for
the bona fides of his complaint.

"(2) TUpon receipt by the Registrar of a complaint
made under section 30, the Registrar shall forthwith
bring it to the attention of the Board.

"(3) The Board shall, within one month of the
date of receipt of the complaint, consider it and
determine whether there are reasonable grounds for
believing that the allegations made against the
registered medical practitioner are such that the
complaint should be investigated by the Tritunal.

"(4) Where the Board determines that there are no
reascnable grounds for investigating a complaint, it
may order-

Procedure
following
complaint

18
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(a) that the complaint be dismissed; and

(b) that the amount deposited with the Registrar as
surety be forfeited tc the Board.

"(5) Where the Board determines that there are
reasonable grounds for investigating a complaint, the

Board -

(a) shall forward to the Senior - Judge its
" reccmmendation for the appointment of
Asgessors; and

(b) shall request the Senior Judge to nominate a
Judge and Assessors to constitute the Tribunal
to hear and determine the complaint.

"(6) The Senior Judge shall notify the Board in
writing of the names of the Judge and Assessors who are
to constitute the Tribunal.

"(7) Upon receipt of a notification wunder
sub-section (6), the Board shall forthwith send a copy
of that notification by post to the registered medical
practitioner against whom the complaint is made.

"(8) Pending the hearing of a complaint by the
Tribunal, the Board may direct the Registrar to remove
the name of the registered medical practitioner against
whom a complaint is made from the relevant register.

Procedure "31C.(1) The Judge may, whether at the hearing of
before a matter before the Tribunal or before it is heard -
Tribunal

(a) give such directions; or

(b) make such rules,
as to the hearing of the matter and the giving and
recording of evidence as he thinks fit,

"(2) It dis the duty of the Assessors to advise .
the Judge -

(a) on matters relating to the standards of good
medical practice and professional behaviour and
the ethics of the medical profession; and




(b) as to what, in their opinion, is the proper
determination of any question of fact that may
arise 1in respect of a matter before the
Tribunal.

"(3) At a hearing of the Tribunal-
(2) the complainant;

(b) the registered medical practitioner against
whom the complaint is made; and

(c) the Board,
are each entitled to be heard and may be represented by
counsel.

"(4) At a hearing before the Tribunal-

(a) the Judge, subject to this Ordinance, has all
the powers, jurisdiction and authority of a
judge of the Supreme Court except the power to
award costs; and

(b) the Assessors may put questions to witnesses
and may discuss questions of fact with counsel
appearing for a party.

"(5) In a matter heard before the Tribural, all
questions of law and fact shall be determined by the
Judge but, in determining a question of fact, the Judge
shall give such effect as he thinks fit to the advice
- and opinion of the Assessors or either one of them.

"(6) A sitting of the Tribunal shall be held at
such time and place as the Judge shall appoint, and the
Judge may adjourn a sitting from time to time and from
place to place.

(N The Board shall give the parties ccncerned
in a hearing before the Tribunal not 1less than 14 days
notice of the time and place fixed for the hearing.

31D, A person aggrieved by a decision of the
Tribunal -

- (a) on a question of law or mixed fact and law, may
appeal to the Supreme Court; or

20
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(b) on a question of fact, may, with the leave of
the Tribunal, appeal to the Supreme Ccurt.

"31E. (1) Subject to this Ordinance, the Board
may refer to the Tribunal for investigation and
determination any question as to the conduct or
qualifications of a medical practitioner which, in the
opinion of the BPRoard, requires dinvestigation in the
public interest.

"(2)
an investigation under sub-section (1) as though
person vwhose conduct is, or whose qualifications are,
being investigated were a person against whom a
complaint is made.

The provisions of this Ordinance apply to
the

"31F. The Registrar shall be
the records of the Tribunal.".

the custodian of

27. Section 32(1) of the Principal Ordinance is
amended-

(a) by omitting '"Register" and substituting "a
register kept under this Ordinance"; and

(b) by omitting
"Registrar".

"Roard" and  substituting

28. Section 34 of the Principal Ordinance is

amended by dinserting after sub-section (1) the
following sub-section:

"(1A) Nothing contained in  sub-section &D)
absolves a registered medical practitioner from
complying with section 29A.".

29, Sections 42A, 42B and 42C of the Principal
Ordinance are repealed &and the following sections

substituted:

"42A. A notice or document which is required to
be posted, given or sent under this Ordinance to a
person shall be deemed posted, given or sent if it is
sent by prepaid post addressed to the last known
address of that person,

"428. (1) The Board, under the hand of the
Chairman may, at the request of a medical practitioner
vhose name is registered in the Register (Full) and
upon payment of the prescribed fee, issue to the




medical board or other body or authority in a State or
in the Australian Capital Territory responsitle for the
registration of medical practitoners a Certificate of
Good Standing in the prescribed form.

"(2) A certificate wunder sub-section (1) is
evidence~

(a) that the medical practitioner named in the
certificate has the qualifications set out in
the certificate;

(b) that the medical practitioner is registered in
the Register (Full) in the Territory; and

(c) that no disciplinary proceedings under this
Ordinance are pending or contemplated against
the registered medical practitioner at the date
of the certificate.".

30, Section 43 of the Principal Ordinance is
amended by omitting from paragraph (c) "Register" and
substituting ''registers required to be kept under this
Ordinance".

31.(1) |Notwithstanding anything contained in this
Ordinance, where a person is, immediately before the
commencement of this Ordinance, a registered medical
practitioner, his name shall be deemed to be entered,
and shall in fact be entered, in the Register (Full).

(2) VNotwithstanding anything contained in this
Ordinance and notwithstanding the repeal of section 23A
of the Principal Ordinance, where a person is
immediately before the commencement of this Ordinance
2 medical vpractitioner who 1is the Tholder of a
certificate of provisional registration issued under
that section, the provisions of that section shall
continue to apply to that person until the expiry of
the time fixed in accordance with that section
whereupon that person shall be deemed to have applied
for registration under this Ordinance and the
provisions of this Ordinance shall apply to that
application.

22
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Serial 157

Fire Brigades Arbitral

Tribunal

Mr Ryan

THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL

AN ORDINANCE

To  amend the Fire Brigades Arbitral Tribunal

Ordinance

B E it ordained by the Legislative Assembly for the Northern Territory

of Australia as follows:

1. This Ordinance may be cited as the Fire
Brigades Arbitral Tribunal Ordinance 1976.

2. The Fire Brigades Arbitral Tribunal Ordinance
ie 1in this Ordinance referred to as the Principal
Ordinance.

3. This Ordinance shall come intoc operation cn a
date to be fixed by the Administrator by notice in the
Gazette.

4, (1) The persons holding office immediately
before the commencement of this Ordinance as the
nominated member of the Tribunal and the elected
member of the Tribunal respectively shall be deemed to
have been appointed as the nominated member and the
available elected member te represent the Northern
Territory Firefighter's Association respectively under
the Principal Ordinance as amended by this Ordinance
and shall, subject to the Principal Ordinance as
amended by this Ordinance, hold office for the
remainder of their respective terms of appointment as
nominated member and elected member under the
Principal Ordinance.

(2) Until such time as the Administrator in
Council appoints a person to be a member of the
Tribunal under section 3(3) of the Principal Ordinance
as amended by this Ordinance, a Judge of the Supreme
Court of the Northern Territory of Australia shall be
a member, and the Chairman, of the Tribunal as if he

Short
title

Principal
Ordinance

Commencement

Preserva-

tion of
existing
appoint-
ments
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were appointed by the Administrator in Council under
section 3(3) of the Principal Ordinance as amended by
this Ordinance.

5. Section 2A of the Principal Ordinance is
amended by inserting after the definiticp of "officer"
the following definition:

" 'senior officer' in relation to a fire

brigade, means an officer of the fire brigade
who is holding or performing the duties of an
office under the Public Service Ordinance of a
higher classification than the office of
Station Officer, other than the office of
Chief Fire Officer.

6. (1) Section 3(1) of thte Principal Ordinance is
amended -

(a) by inserting after "officers" the words "and
senior officers"; and

(b) by inserting after "officer" (vherever
occurring) '"or seniocr officer".

2) Section 3 of the Principal Ordinance is
amended by omitting sub-secticns (2) to (8) inclusive
and substituting the following sub-sections:

"(2) The Tribunal shall bhe constituted by the
following members:

(a) a person appointed by the Administrater in
Council whe shall be Chairman of the Tribunal;

() the nominated member; and
(¢} the appropriate available elected member.

"(3) The Administrator in Council shall appoint
a perscn to be a member of the Tribunal,

"(4) The Executive Membter shall appoint a person
to be the nominated member of the Tribunal.

"(5) The Executive Member shall appoint to be
available elected members of the Tribunal -



is-

() a person stated by the secretary of the
Northern Territory Firefighters' Association,
in writing under his hand, to be the person
elected by that Association for the purpose of
being appointed to be an available elected
rember; and

(b) a person stated by the secretary of the
Northern Territory Fire Officers' Federation,
in writing under his hand, to be the person
elected by that Federation for the purposes of
being appointed to be an available elected
member.

"(€) The appropriate available elected member

(a) where the Tribunal exercises or is to exercise
jurisdiction or a power conferred on it by
this Ordinance in respect of the conditions of
service of officers - the person appointed to
te an available elected member after having
been elected by the Northern Territory
Firefighters' Association fer the purpose of
being so eppeinted; and

(b) where the Tribural exercises or is to exercise
jurisdiction or a power conferred on it by
this Ordinance in respect of the conditions of
service of senior officers - the person
appointed to be an available elected member
after baving been elected by the Northern
Territory Fire Officers' Federation for the
purpose of being so appointed.

"(7) Subject to this Ordinance -

(a) the person appointed toc be the nominated
member shall hold office as a member; and

(b) each person appointed to be an available
elected member shail hold office as an
available elected member,

for such term, not Dbeing more than 3 years, as is
specified in the relevant instrument of appointment,
and, on the expiration of his term of office, each of
them shall be eligille for re-appointment,
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"(8) The office of the nominated member becomes
vacant upon the publication in the Gazette of a notice
by the Executive Member that the office of the
nominated member is vacant.

"(9) The secretary of the Northern Territory
Firefighters' Association or the secretary of the
Northern Territory Fire Officers' Federation, may,
rursuant to a resolution passed at a general meeting
of the Assoclation or the Federation, as the case may
be, by notice in the Gazette, declare that the person
elected by that Association or Federation to be the
respective available elected member no longer holds
office as that available elected member.

"(10) Upon the publication of a notice referred
to in sub-section (%), the person referred to in that
notice ceases to hcold office as an available elected
member.

"(11) A member of the Tribunal may resign his
office by delivering a written resignation to the
Administrator (where the member is the Chairman of the
Tribunal) or the FExecutive Member {(where the member is
a nominated member or availazble elected member) and
the resignation of that member becomes effective when
it is received by the Administrator or the Fxecutive
Member, as the case may be,

"(12) There shall be a secretary to the Tribunal
who shall be appointed by the Executive Member.'".

_ 7. Section 4(1) of the Principal Ordinance is
amended by omitting ‘“each appointed member" and
substituting "the appropriate appointed member'.

8. Section 5(1) ¢f the Principal Ordinance is
amended-

(a) by omitting "other than the Chairman"; and

(t) by omitting "Administrator" and substituting
"Administrater in Council".

9,(1) Section 6(1) of the Principal Ordinance is
amended -

(a) by omitting "Administrator" and substituting
Ypdwinistrator in Council''; and



(b) by omitting ",other than the Chief TFire
Officer,".

(2) Section 6 of the Principal Ordinance is
amended by inserting after sub-section (1) the
following sub-section:

"(14) The Northern Territory Fire Officers'
Federation may make an  agreement with the
Adwinistrator in Coupncil relating to the
conditions of service of senior officers of fire
brigades with respect to matters mentioned in
section 3(1).".

3) Section 6 of the Principal Ordinance is
amended by omitting sub-section (5) and substituting
the following sub-section:

"(5) Every such agreement shall, during its
continuance, be binding on the Administrator and-

(a) in the case of an agreement with the
Northern Territory Firefighters'
Association - all officers; and

(b) in the case of an agreement with the
Northern Territory Fire Officers'
Federation - all senior officers.".

10. Section 8 of the Principal Ordinance is
repealed and the following sections substituted:

"8.(1l) The making of an agreement or a  Notification
determination under this Ordinance ghall be of agree-
notified in the Gazette and the mnotice shall  ments and
specify the place where copies of that agreement  determina-
or determination can be purchased or obtained. tions

"(2) The Chairman of the Tribunal shall send
a copy of all agreements and determinations made
under this Ordinance to the Executive Member as
soon as practicable after the agreement or
determination has been made.

"(3) The Executive Member shall, at the
first sitting day of the Legislative Assembly
after he receives a copy of an agreement or
determination, cause that copy to be laid before
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the Assembly.

"g8a. (1) A determination made under this
Ordinance shall, except to the extent to which it
is expressed toc come dInto operation cn an earlier
or later date, but subject to sub-section (2),
come into operation on the date it is nctified in
the Gazette.

"(2) If the Legislative Assembly passes a
resolution (notice of which was givern at the
meeting of the Assembly during which the copy of
the determination was laid before the Assembly),
disallowing the determination, that determination
shall cease to have effect.

"(3) Where a determination is disallowed
under this section, the disallowance of the
determination shall have the same effect as does
the repeal of a regulation.'.

11, Section 92 of the Principal Ordinance is
amended by omitting "officers of the fire brigade"
(vherever occurring) and substituting "officers or
senior officers".

12, Until other provision is made by way of
agreement or determination under the Principal
Ordinance as amended by this Ordinance, the
remuneration or terms and conditions of service of
senior officers agreed or determined under the
Principal Ordinance shall continue to apply to senior
officers as if those agreements or determinations were
made under the Principal Ordinance as amended by this
Ordinance.




Serial 158
Transfer of Powers
Dr Letts

THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL

AN ORDINANCE

Relating to the Transfer to the Legislat-
ive Assembly of certain Executive Powers

B E it ordained by the Legislative Assembly for the Northern Territory
of Australia as follows:

1. This Ordinance may be cited as Short
the Transfer of Powers Ordinance 1976. title

2.(1) Subject to sub~section (2), Commence-
this Ordinance shall come into operation on ment

a date to be fixed by the Administrator by
notice in the Gazette.

(2) The amendments made by refer-
ence to Part IV of Schedule 1 to section 124
of the Police and Police Offences Ordinance
and to section 11A of the Prisons Ordinance
shall come into operation on a date to be
fixed by the Administrator by notice in the
Gazette as the date upon which those amend-
ments shall come into operation.

3. The Pransfer of Executive Fowers Repeal
Ordinance 1975 is repealed.

4, The Ordinances specified in Amendments
Schedule 1 are respectively amended as pro- of certain
vided by that Schedule. Ordin-
ances
5. The Regulations specified in Amendments
Schedule 2 are respectively amended as pro- of
vided by that Schedule, certain
Regula~-
tions

11-76 " F. D. ATkINsON, Government Printer, Darwin.



Javings

6. An appointment purported to

have been made, or other action rurvorted

to have been taken or done, before the
cormmencenent of this Ordirance under a pro-
vision of an Crdirnance specified in 3chedule
1 or Regulations specified in Schedule 2 and
having effect immedistely before the com-
mencement of this Ordinance is as valid and
effective as if made, taker. or done under
that provision as amended by this Ordinance,
but any action that may be taken or done in
respect of an eppointment or action made,
taken or done under thal provision as amended
by this Ordinance may be taken or done in
respect of that first-mentioned appointment
or action.




SCHEDULE 1
Section 4

ANMENDHMENTS OF ORDINANCES

PART I — REFERENCES TO ADMINISTRATOR

The following Ordinances are
amended by omitting from the provisions in-
dicated the word "Administrator" (wherever
occurring) and substituting "Executive
Member" : -

Architects

S 10, 11(2), 21

Building
S 9(3)9 (d)y (e)r (f)f 11

Bush Pires Control

S 6 (definition of "fire danger period"
and definition of "prohibited fire
day"), 10(2), 12, 13, 14(a), 18, 19,
20, 21(2), (3), 24, 25, 27(3), (12),
28l1y, (2}, (43, 25(1), (2); 34, 45,
49, 50, 52, 55, 57, 58, 62(1), (3),
(4}, (5)

Consumers Protection Council
S 4(5), 5(1), (6)

Crown Lands

5 103C (2a), (4), (6)

Fire Brigade

s 6, 7(1), (3), 8, 14(1), (2), (3), (4),
17(1%, %25, 13) (

Housing

s 7(1%, 9(o), 1g, 22(2), 23(1), (2),



Katherine Town lanagement

S ’ y (6), 4A(1), 7, 8, ’
%é?? (2?2 18,)11%1§,)11Z 2(1)

Local Govermnment

s 7, 25, 46, 120(1), (2), 163(4), §5§,
(8), 210al2), 222, 225, 228, 232(2)!
(3), 233, 251(1), (2), 255, 266,
268, 276(1), (2), 279(1), (2), 283,
084, 285, 288, 288a, 288B(2), 288C
El), (2), (3), 290, 302(2), 305(1)
(b), (4), (5), 336, 341(1), (2),357
(2), (3), 359(2), (3)

Lottery and Gaming

e (8
AAR(1), (2)

Motor Vehicles

S 5(1) (definitions of "motor omnibus"
and "officer"), 7(1), (2), (3), (4),
27A(2), 27B(4), (5), 284(1), (3),
30(1), (5), (95, (11), 32(2%, (3,
45 (definition of "authorized insur-
er"), 50A(5), 56(14), (2), (3), 57
(1), (2), (33, (&), le), n, lal),
60(2), 71(1), (2), 81(1f, (2§, 102
(5), 111, 120, 125, 135, 136, 138(z)

Museums and Art Galleries

S 11(2), 29(3), 30(2), (3)

National Parks and Gardens

s 26(2), 27(1), (2), (3)

Pharmacy

S TA



Police and FPolice Offences

s 8(2), 12, 12A(1)(a), (3) 3A), (6B),
(6c), (éD) 12DA( 25,
127(3), (45 (1) (6), ( >, "(8),
(9), 42, 73, 106(15 (n)
Ports '
S 16(2)

Prevention of Pollution of Waters by 0il

s 6(1), (3), 11(1), (2), (4), 13(1),
14(1), (2), (3), (4), 16(1), (2),
(3), 17, 19(d)

Prisons

Supply of Services

S 5, 54, 5C, 5D
Tennant Creek Town Management

S 422), (5), (6), 4a(1), 7, 8, 9(1),
2), (4), 10, 11(1), 11A

Tourist Board
s 6(5), (6), 20(2), 21(2), (3)

Weights and lMeasures
5 7(1), (2), 8, 9, 12, 39(4)

Weights and Measures (Packaged Goods)
s 4(2), (3), (6)

Wildlife Conservation and Control

s 6(1), 8(2), (3), 9a(4), 20(1), (6),
24(15 .




PART II - REFERENCES TO ADMINISTRATOR
IN COUNCIL

The following Ordinances are
amended by omitting from the provisions
indicated the words "Administrator in
Council" (wherever occurring) and substitut—
ing "Executive lMember'":-

Architects

s 6(1), (3), 7, 9(1), (4)
Building

5 6, 8(1), (2), (3)
Bush Fires “ontrol

s 8(2), (3), 9, 10(3), 14(v), 15, 16, 23,
26(2} (a), 27513, (13), (143,739(1),
L(2),53(1), (2
Consumers Protection Council
s 4(1), (4), (6), 5(1)

Crown Lands

s 103¢(1), (2), (2B), (8)

‘Encouragement of Primery Production
S 4(1), (2)
Katherine Town Management

S 4F(2), 4N(2)

Local Government

S 112, 137(1), 210(2)
Lottery and Gaming

5 94p(2), (3), (4)




Motor Vehicles

S 132(1)
Museums and Art Galleries

S 8(1)’ (2)9 11(1)7 (2)

Nursing
S5

Pharmacx
S 7

Prisons

5 36A(3)

Tennant Creek Town Management

5 4F(2), 4N(2)
Tourist Board

5 6(1), (4), (5), (8), (9)
Weights and Measures (Packaged Goods)

s 10(1), (2), (3), (9), (10), (11), 21
(1) (e}, (£

Wildlife Conservation and Control

s 6(2), 12(3), 13




PART III - REFERENCES TO MINISTER

The following Ordinances are amended
by omitting from the provisions indicated
the word "Minister" (wherever occurring) and
substituting "Executive lember" :-

Dentists Registration

s 8, 10

Encouragement of Primary Production

S 9(2), 164

Housing
s 17(2), 20B, 334, 33B, 33E

Local Government

S 5(definition of "trading undertak—
ing"), 6(1), (2), 234, 235(1), (2),
236, 242, 244, 246, 248, 250, 259(3),
289, 305(1)(c) ‘

Nursing
S 26

Optometrists

s 6(1), (3), (4, 7, 9, 10, 11, 12

Ports

S 13, 14(1), (3), (4), 17(1), (2),
(35, 18

Tourist Board

S 14(2)



PART IV -« MISCELLANEOUS AMENDMENTS

The Ordinances listed in column 1
of the following table are amended as set
out in that table :-

Column 1 Colum 2 Column 3
Crdinsnce Omit Insert
and
Provision
Architects
S 33 Board Executive lember
40 Adminis— Executive Member
trator responsible
for Law
Dentists
eglstra-
tion
S5 Definition
of
Miinister®
7 Board Executive lember
Encourage~
ment of
Prlmarx
Pro-
duction
S 3 Definition
of "the
Minister"
6 Territory Territory and any

directions of the
Executive Ilember



10

9(1)
ament for the
purposes of
this
Ordinance
32 ! Minister
Housing
S 4 Definition of
"gdvance"
6(6)

voted by Parli~ approved by the

Legislative As-
~sembly for the
_purposes of the
‘Board out of
imoneys appropri-
ated by the
Parliament for
the

Government

of the Northern
Territory

(Administrator

" Minister (where- Administrator

ever occurring) in Council

13(2){(a) advanced by the
Treasurer

13(2)(b) by the
Treasurer

15(a) omit

16 Minister or the
Adminis-
trator

17(1), ' The

174,

17B and

17C

194 ~Treasurer

s approved by
rthe Legislative
Assembly out of
moneys appropri-
ated by the
Parliament for
the Government
of the Northern
Territory

received under
paragraph (a)

Executive liember

With the approval
of the Admin-
strator in
Council, the

1 Executive Member
responsible for
Finance




21 and
23(1)

Katherine
Town an-—

agement

55

11(2)
Local Gov=-
ernment

S 24

45

163(2 a
{§3) =

288B(1)

342(1)
and (2),
343 and
344

347

Lottery and
Gaming

S 94D(1),
(5) and

(6)

94G
94H

Treasurer
(wherever
occurring)

Administrator

to the Admin-
istrator

Administrator
(second
occurring)

Administrator
(second
occurring)

Minister

Adminig=

tratorts

Hinister
(wherever
occurring)

Adminise
trator!s

Exgcutive
ember

Omit
Omit

Executive NMenmber

Administrator in
Council

under this
section

Executive Member
Executive liember

Adminigtrator in
Council

Executive llember's

Administrator in
Council

Executive Member's

Administrative
Officer

94H, The moneys of
the Board consist
of such moneys as
are approved for
the purposes of the
Board by the Legis-
lative Assembly out
of moneys appropriated
by the Parliament for
the Government of the
Northern Territory,

11
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94K |

94KB(1);
94KC(1)

Museums
and Art
Galleries

S 6
10

17

23

25
and 26

29(2)
30(1)

National
arks and
Gardens

S 18(1)

19
194

Treasurer

Administrator's

Administrator
(first
occurring)

Omit
Omit

Ordinance -
Omit

paragraph
(a)

Administrator
in Council

Administrator's

Administrator
(first
occurring)

Administrator

Omit

Treasurer

| Executive Member
responsible for
Finance

Executive Member's
Executive llember

Ordinance and any
direction of the
Executive Member -~

(a) such-moneys as are

approved by the

Legislative As—

sembly for the pur-
poses of the Board
out of moneys ap~=
proyriated by the

Parliament
for the
Government of the

Northern Territory

Executive Member
responsible
for Finance

Executive Member's
Executive lMember

Administrator in
Council

Executive Member
responsible for

Finance



20(1)

26(1)
Nursing
S 7

Optomet—-
rigts

S 4(1)

5(3)

Pharmacy
S 8

Police and
ollce

Offences

ST

9
%A
9B

10

appropriated
by the Parlia-
ment from time
to time, for
the purposes
of the Board

Administrator's

Board

Omit the defini-
tion of "the
Minister®

Omit

Director of Health

Minister

Omit

Omit

and, for the pur-
poses of that
Ordinance, shall
be deemed to have
been appointed

under that
Ordinance

Administrator

.approved by the
Legislative
Assembly for
the purposes
of the Board
out of moneys
appropriated
by the Parlia-
ment for

the Govern-—
ment of

the Northern
Territory

Executive Member's

Executive Member

Executive Member

Administrator
. in Council

Administrator

in Council

13
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124(4)

i

12A(5)

124(6)

124
(6B)

124
(6D)

124(7)

omit paragraph

(a

omit

the nominat—~
ed member

nominated
member

nominated
member or
available
elected
member

omit

? paragraphl (a) a person, ap-

pointed by the
Admiaistrator
in Council, who
shall be the
Chairman of

the Tribunalj

(a) the Chairman
and the person
appointed to be
the nominated
member shall
hold office as
members; and

(5) The office of
Chairman or
nominated member,
as the case may
be, becomes
vacant upon the
publication in
the Gazette of
a notice by the
Executive Member
that the office
is vacant,

Chairman or nominate
member, as the
case may be,

| member other than

an available
elected member

member

(7) When the office
of Chairman or
nominated member
becomes vacant,
the vacancy shall
be filled by the
appointment of
a person by



12¢(1)

12D(1)
13(3)

Ports

33 -
(defini-
tion of
"approv-—
ed bank")

(defini=-
tion of
"Port
Superin-
tendent")

o
gzé:
T) s
and

(8)

the Secretary
of the
Tribunal and
the members
of the Tri-
bunal, other
than the
Chairman,

Administrator
Administrator

Administrator

Treasurer

Executive
Member

6

executive
member

the Administrator
in Council or
Executive Iem~
ber as the case
may be,

Administrator in
Council

Administrator in
Council

Adginistrator in
Vouncil

Executive Member
responsible for
Minance

General Manager

6A
General Manager

15
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6(8) Minister Administrator in
(twice Council
oceurring)

10(1) Omit (c) such moneys as
paragraph are approved by
(e) the Legislative

Assembly for the
purposes of the
Board out of
moneys appropri-
ated by the
Parliament for
the Government
of the Northerm

Territory,
10(2) Omit
16(1) Adminis- Executive Member's
trator's
17(1) Treasurer Executive Member
responsible for
Finance
19 Omit
29(1) Executive General Manager
Member
Prevention
of Pollu~
tion of
Waters
by 0i1
S 3(1)  Bxecutive General llanager
(defini-  emoer
tion of
"Port
Superin-
tendent")
Prisons

S 9(1) who is an
officer or

temporary
employee of
the Public



Service of

the Territory

and
of Part IV
9(2) omit
114(2) omit paragraph
(a§

114(4)  omit paragraph
(ag)

114(5) omit

114(6)  the nominated

member

114(6B) nominated
member

17

(a) a person,

appointed by
the Adminis-
trator in
Council, who
shall be the
Chairman of
the Tribunal;

(a) the Chairman

and the person
appointed to
be the nomin~
ated member
shall hold
office as
members; and

(5) The office

of Chairman or
nominated member,
as the case may
be, beconmes
vacant upon the
publication in
the Gazette of
a notice by the
Executive
Member that the
office is
vacant .

Chairman or

nominated
member, as the
case may be,

menber other than

an available
elected
member
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114(6D) nominated member menber
or available
elected member

11A(7)  omit (7) When the
office of
Chairman or
nominated
member becomes
vecant, the
vacancy shall
be filled by
the aproint-
ment of a
person by the
Administrator
in Counecil or
Executive
NMember, as the
case may be.

11¢(1) the Secretary of the members of
the Tribunal the Tribunal
and the
members of the
Iribunel,
other than the
Chairman,

- 11D{(1} Administrator Administrator
in Council

. 36C(1) Administrztor Administretor
(wherever in Council
occurring)

Supply of

Services

S 5D Adminis-— Executive
trator's Member's

Tennant
Creek
L QW

Ma.nag. (S
ment

B S5 Administretor Administrator
in Council



11(2) to the Adminis-—

trator
Tourist
oar
S5 16 omit
17 appropriuated by
the Parlia=-
ment,from
time to time,
for the pur-—
poses of the
Board
18 Treasurer

20(1) Administrator's

21(1) Administrator
(first
occurring)

Weights and
Measureg

S 10(2) Administrator
and
(3),
and
11(1)
Wildlife
Conserva=—

tion and
Control

s 12(4) Administrator's

under thig
section

approved by the‘

Legislative
Assembly for
the purposes
of the Board
out of moneys
appropriated
by the Parlia-
ment for the
Government of
the Northern
Territory

Executive Mem-—
ber respon-
sible for
Finance

Executive
Member's

Executive
Member

Administrator
in Council

Executive
Member's

19
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SCHEDULE 2
Section 5

AMENDWMENTS OF REGULATIONS
PART I - REFERENCES TO ADMINISTRATOR
The following Regulations are amended
by omitting from the provisions indicated the
word "Administrator" (wherever occurring) and
substituting "Executive iember'" =

Regulations under the Crown Lands Crdinance =

Crown Lands (Recreation Reserve) Regula-
tions

Regulations 6, 8, 9(1), (2), 10, 11

Regulations under the Fire Brigade Ordinance -

Fire Hazards Regulations

Regulatlons 3' 5(3), (4), (5)

Inflammable Matter Regulations

Regulations 5 (Definition of "inflammable
Tiquid"), 15(3) '

Regulationg under the Local Government Ordin-
ance =

Local Government Regulations

Regulations 8(2), 27(3), 28(2), 38, 44,
67(2), 68(2), 69(2) o

Regulations under the liotor Vehicles Ordinance

Motor Vehicles (Hire Car) Regulations

Regulations 5 (Definitions of "official
traffic sign" and "taximeter area"), 6



21

Regulations under the PYolice and Police
Offences Ordinance -

Folice Regulztions

Regulations 4, 9(2) 49(1) o( )
79(2), (3) 93t2), (4}
94, 95(4), 100 101 106(23,
123, 147(1), (%)

m/-\}-—'

Reculutbtions under the Prisonsg Ordinance -

Frison Regulations

Regulations 19, 74, 158

Regulations under the Supply of Services
Urdinance =

BElectricity Supply Regulationg

Regulations 4 (definition of "approved"
and "authorized officer"), ?1), (2),
7, 7A(1), 8, 9, 10, 11, 12 13, 134,
138(1), (2), (3), 132, 13D, 138, 14
15§1>, (2), 2 3, (5), 1%1 19(3) 5 4,

14
?
’

20(1), (27, 22, 23 4)

24, 25(1), 27013, (5" (§>, 28(1) (25,
29l1); 31, 32, 33(1), (2), 34, 35(3),’
(2), 41(23,7(2), 47, 49, 53,

First Schedule Service Rules 5 and 23
Sewerage Regulations

Regulations 4(1) (definitions of "approved",
"ingpector", "proprietor", "Seweraﬂe
District" and "the En 1neer")

1), (2, B, Sy 12),20(3} ) sen,

T85() , 28c(1)) 28D(2), 28k

(1), éF 28G,28J(2) 29(3). 4), 32,

46, 48, 49(1), ( 50, 52, 54(1),
!1 (b)), 7039, 4 , 87(2), 182

(2 , (4), 192(9), 257 1), (2), 228,

229, 230(1),(2), 231, 234(1), (3)
(2)) 212, 223(23, (33,7 (5), l6), (8 ),
246, 247(1), (3), §4§’ 25;, 248{1),
(2), (3), 249, 251 (1 2), 254, 256.
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Water Supply (Terms and Conditions of
Supply) Regulations

Regulations 3 (definitions of
"authorized officer" and "main"),
41(1)’ (2), 6’ 7’ 8, 9(1)9 (3)’
10(1), (2), 11, 16(3), 22, 25(1)
(2), 26, 29(1), (2), 33, 34, 448{1),
(3), 45(1), (2}, 46,

First Schedule

Regulations under the Weights and Measures
Ordinance = '

Weights and Measures Regulations

Regulation 3(3)
PART II - REFERENCES TO NINISTER
The following Regulations are amended
by omitting from the provisions indicated the
word "Minister" (wherever occurring) and sub-
stituting "Executive Nember" :e=

Regulations under the Crown Lands Ordinance =

Crown Lands (Recreation Reserve)
Regulations

Regulations 5, 7(2)

Regulations under the Encouragement of Primary
Production Ordinance -

Encouragement of Primary Production
Regulations

Regulations 3, 12

Regulations under the lLocal Government Ordine
ance =

Local Government Regulations

Regulation 37(1)

Regulations under the Police and Police
Offences Ordinance =

Folice Regulations

" oa
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PART III - HISCELLANEOUS AMENDMENTS

The Regulations listed in colum 1
of the following table are amended as set out

in that table :-

Columm 2
Cmit

Column 1
Regulation

Column 3
Insert

Encouragenent
of Primarv
Froduction
Ordinance -

Encouragenent
of Primar
Troduction

Regulations

Regulation 4 Board

Local Govern—
ment Ordin-—
ance =

Local Govern-—

ment
Regulations

Regulad Administrator
37(1 ) for trans-—
mission to
the
Kinister
Schedule, Minister's
Form 7

Police and
olice
Offences
rdinance =

Folice
Regulations

Executive
Member

Executive
Member

Executive
Member's
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Regulations 15, Minister Administrator
33(3), 35(1) in Counecil
and (2), 36,

55%1;, 56,
57L1), 59
and 101

Regulation 148 Omit

supply of Services
Ordinance =

Sewerage
Regulations

Regulation 49(3) Adminis—- Executive
trator's Member's

Second Schedule, Adminis-  Executive
Form 1 trator's Member's

Water Supply
{(Terms and
Conditions

of §ugplx5

Regulations

Regulation Minister  Administrator
28A in Council
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64, Complaints against instructions
65. Transitional
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THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL
AN ORDINANCE

For the Requlation of the Public Service
of the Northern Territory

B E it ordained by the Legislative Assembly for the Northern Territory

of Australia as follows:

PART I ~ PRELIMINARY

1. This Ordinance may be cited as the
Public Service Ordinance 1976.

2. (1) Part I (other than section 3), Part II
(other than sections 15 and 16) and sections 18, 19,
20, 65 and 66 shall come into operation on the date on
which this Ordinance receives assent.

(2) The remaining provisions of this Ordinance
shall come into operation on a date to be fixed by the
Administrator by notice published in the Gazette.

3. The Ordinances specified in the First Schedule
are repealed.

4, (1) In this Ordinance, unless the contrary
intention appears =

"Administrator" means the Administrator acting
with the advice of the Executive Council;

"Chief Executive Officer" means, in relation to
a Department or other unit of
administration within a Department in
connexion with which the term is used in
this Ordinance or in which there is
employed an employee in connexion with whom
the term is used, the Departmental Head, or
the employee for the time being directed by

F. D. ATkinsox, Government Printer, Darwin.

Short title

Commencement

Repeal

Interpretation
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the Administrator under section 19(2) to be
responsible for the management and conduct
of the business and activities of the unit
of administration, as the case may be;

"Commissioner"”  means the Public Service
Commissioner for the Northern Territory;

"Department" means a Department of the Public
Service;

"Departmental Head" means, in relation to a
Department in connexion with which the term
is used in this Ordinance or in which there
is employed an employee in connexion with
whom the term is wused, the Head for the
time being of that Department;

"employee" means a person (including a
Departmental Head) employed in the Public
Service;

"Executive Member " means the relevant Executive
Member for the time being performing, by
virtue of a determination in force under
section 4ZE(2) of the Act, functions in
respect of matters dealt with by the
Department, unit of administration or
prescribed authority in connexion with
which the term is used in this Ordinance,
and includes an Executive Member for the
time being acting for ox on behalf of any
such Executive Member;

"former Service" means the Public Service of
the Northern Territory that was established
under the repealed Ordinance;

"prescribed authority" means a public
authority, institution or body (being a
body corporate) constituted by a law of the
Territory, and specified in the Second
Schedule, being the relevant authority,
institution or body in connexion with which
the term is wused in this Ordinance or in
which there is employed an employee in
connexion with which the term is so used;



"promotion" means the (giving (including
temporarily) to an employee of a
designation that has a higher attainable
maximum salary than the salary that he had
immediately bhefore he was so given that
designation;

"Public Service" means the Public Service of
the Northern Territory;

"repealed Ordinance" means the Ordinance
comprising the Ordinances repealed by
section 3;

"salary"” includes salary payable by increments
within a range of salary;

"transferred emplovee" means an employee who is
to be deemed to be appointed to the Public
Service by virtue of Part VI;

"unit of administration”, in relation to a
Chief Executive Officer other than a
Departmental Head, means the division,
section, branch or other part of a
Department for the management and control
of the business and activities of which the
Chief Executive Officer is, by a direction
of the Administrator under section 19(2),
responsible.

(2) A reference in this Ordinance to an
employee employed in the service of a prescribed
authority does not include & person appointed as a
member of the prescribed authority.

(3) A reference in this Ordinance to an
employee being employed in a permanent capacity shall
be read as a reference to an employee being employed
under this Ordinance otherwise than for a period
determined by the Commissioner under section 26 (2) (a).

(4) Por the purposes of this Ordinance, where a
person who is an unattached officer of the Australian
Public Service is performing duty in a Department of
the Australian Public Service-



Employment
outside the
Public Service

Appointment of
Public Service
Commissioner

(a) he shall be deemed to occupy an office
in that Department of that Service;
and ‘

(b} he shall be deemed to be entitled to
be paid salary in respect of that
office at a rate equal to the rate at
which salary is payable to him as an
unattached officer,

(5) In this Ordinance, unless the contrary
intention appears, where a word or phrase is given a
particular meaning, the parts of speech and grammatical
forms of that word or phrase have corresponding
meanings.

5. (1) This Ordinance does not apply to or in
relation to -~

(a) a person employed in an  honorary
capacity;

(b) a person remunerated by fees,
allowances or commission only; or

(c) a person engaged on a daily basis.

(2) The Commissioner may give authority,
subject to such conditions as he imposes, to a Chief
Executive Officer or prescribed authority to employ,
outside the Public Service, persons referred to in
sub-section (1) or to enter into a contract for
services for the purposes of the Department or other
unit of administration or the prescribed authority, as
the case may be.

PART II -~ THE PUBLIC SERVICE COMMISSIONER

6. (1) There shall be a Public Service Commissioner
for the Northern Territory.

(2) The Administrator shall, by instrument in
writing, appoint a person to be the Commissioner.

(3) The Commissioner holds office on such terms
and conditions, not inconsistent with this Part, as the
AMninistrator determines.



(4) The Commissioner holds office for such
period not exceeding 7 years as the Administrator
specifies in the instrument of appointment, but is
eligible for re-appointment.

(5) A person who is appointed or re-appointed
Commissioner within 7 years before the day on which he
will attain the age of 65 years ceases to hold office
on that day and a person who has attained that age
shall not be appointed or re-appointed Commissioner.

7. The Commissioner shall be paid salary at such
rate, and an annual allowance at such rate (if any) and
such other allowances, as the Administrator fixes.

8. The Executive Member may grant leave of absence
to the Commissioner upon such terms and conditions as
to salary ox otherwise as the Executive Member
determines.

9. The Commissioner may resign his office by
writing signed by him delivered to the Administrator.

10. The Administrator may, with the consent of the
Commissioner, retire the Commissioner on the ground of
invalidity.

11. (1) The Administrator may suspend the
Commissioner from office for misbehaviour or physical
or mental incapacity.

(2) The Executive Member shall cause a
statement of the ground of the suspension to be laid
before the Legislative Assembly within 7 sitting days
of the Assembly after the suspension.

(3) Where such a statement has been laid before
the Legislative Assembly, the Assembly may, within 7
sitting days of the Assembly after the day on which the
statement has been laid before it, by resolution,
declare that the Commissioner ought to be restored to
office and, if the Assembly so resolves, the
Administrator shall terminate the suspension.

(4) If, at the expiration of 7  sitting days of
the Legislative Assembly after the day on which the
statement has been laid before the Assembly, the
Assembly has not passed such a resolution, the
Administrator may remove the Commissioner from office.
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(5) The Commissioner shall not be removed from
office except as provided by this section,

(6) The period during which the Cormmissioner is
suspended from office under this section shall be
deemed to be a period of absence on leave with salary.

12, (1) The Administrator may, by instrument in
writing, appoint a person to act in the office of
Commissioner during any period, or during all pericds,
when the person holding office is absent from duty or
from the Territory or during a vacancy in that office
and, when a person is so acting as Commissioner, he has
the powers and functions of the Commissioner under this
Ordinance and the reqgulations and any other Ordinance.

(2) An acting Commissioner appointed to act
during a vacancy in the office of Commissioner shall
not continue so to act for more than 12 months after
the occurrence of the vacancy.

(3) The Administrator may -

(a) determine the terms and conditions
(including salary and allowances) of
a person appointed as acting
Commissioner under this section; and

(b) at any time terminate such an
appointment.

(4) Aan acting Commissioner may resign his
office by writing signed by him delivered to the
Administrator.

13. (1) The Commissioner may, either generally or as
otherwise provided by the instrument of delegation, by
writing signed by him, delegate to a Chief Executive
Officer any of his powers under this Ordinance, or the
regulations, other +than this power of delegation, that
may be exercised in relation to a Department.

(2) The Commissioner may, with the approval of
the Executive Member, either generally or as otherwise
provided by the instrument of delegation, by writing
signed by him, delegate to a member of a prescribed
authority any of his powers under this Ordinance, or



the regulations, other than this power of delegation,
that may be exercised in relation to the prescribed
auvthority. ‘

(3) A power so delegated, when exercised by the
delegate, shall, for the purposes of this Ordinance or
the regulations, be deemed to have been exercised by
the Commissioner.

(4) A delegation under this section does not
prevent the exercise of a power by the Commissioner.

14. (1) In addition to such other duties as are, by
this Ordinance, imposed on the Commissioner, the
Commissioner shall take all necessary steps to promote
and improve the 'efficiency and effectiveness of the
Public Service.

(2) The Commissioner shall take such action as
he thinks necessary to ensure that all transactions by
each Department and prescribed authority involving
public moneys are accocuntably made within the budget
approved for the Department or prescribed authority by
the Legislative Assembly out of moneys appropriated, or
out of moneys that the Legislative Assembly estimates
will be appropriated, by the Parliament for the purpose
of the govermment of the Territory.

(3) The Commissioner shall ‘take steps, and may
give directions to Chief Executive Officers and
prescribed authorities for that purpose, to ensure that
there 1is no discrimination in the employment in the
Public Service of any person on the ground of that
person's race, creed, sex, marital status, political
belief or security record except where reasonably or
justifiably required for the effective performance of
the work to be undertaken in that employment.

15. (1) The Commissioner may, at any time, for the
purposes of performing his duties under this Ordinance
or the requlations -

(a) enter premises occupied or used by a
Department or a prescribed authority;

(b) summon any person whose evidence
appears to be material to any
determination of the Commissioner;
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(c) take evidence on oath or affirmation
and, for that purpose, administer
oaths and affirmations; and

(d) require any ©person to  produce
documents within his possession or
subject to his control.

(2) A person shall not knowingly"méke, either
orally or in writing, a false or misleading statement
to the Commissioner.

Penalty: 500 dollars.

(3) An emplovee who neglects or fails, without
reasonable cause (the burden of proof of which lies
upon him), to attend in obedience to a summons under
sub-section (1), to be sworn or make an affirmation, to
answer relevant questions or to produce relevant
documents when required to do so under that sub-section
is quilty of an offence.

Penalty: 500 dollars,

(4) A person, not being an employee who, after
payment or tender to him by the Commissioner of
reasonable expenses, neglects or fails, without
reasonable cause (the burden of proof of which lies
upon him), to attend in obedience to a summons under
sub-section (1) or to be sworn or make an affirmation,
to answer relevant questions or to produce relevant
documents when required to do so under that sub-section
is guilty of an offence.

Penalty: 500 dollars,

(5) A person is not excused from answering
questions or producing documents when required to do so
under sub-section (1) on the ground that the answer or
document may tend to incriminate him, but his answer to
such a question or the production of such a document is
not admissible in evidence against the person in any
criminal proceedings other than proceedings for an
offence against this section.

16. (1) The Commissioner shall, as soon as
practicable after each 31 December, prepare and furnish
to the Executive Member for presentation to the



Legislative Assembly a report on the condition and
efficiency of the Public Service and on his activities
during the preceding 12 months and, in that report,
shall set out any changes that have been made in that
period and any further measures that he considers are
necessary for Improving the working of the Public
Service (and, 1in particular, for ensuring efficiency
and economy in the Public Service).

(2) In the report, the Commissioner shall draw
attention to any breaches or evasions of this Ordinance
that have come to his notice during the preceding 12
months or any dirregularity discovered by him in the
accounts and records of the financial transactions of a
Department or prescribed authority for that period that
is, in his opinion, of sufficient importance to justify
his so doing.

(3) The Commissioner shall, at such times as he
considers necessary, report to the Executive Member on
improvements that he considers to be desirable in the
management of the Public Service,

PART III - THE PUBLIC SERVICE OF THE NORTHERN TERRITORY

17. There is hereby established a Public Service of
the Northern Territory.

18. (1) Subject to sub-section (3), the
Administrator may, by mnotice published in the Gazette,
establish, abolish, or change the name of, a Department
as the Administrator considers necessary for the
efficiency of the Public Service.

(2) The Administrator shall, from time to time,
by notice published in the Gazette, determine the
matters (including matters arising under specified laws
of the Territory as amended from time to time) to be
dealt with by each Department as functions of the
Department.

(3) Notwithstanding sub-section (1), there
shall be, at the commencement of this Ordinance, a
Department of the Chief Secretary, a Department of
Finance and Local Government, a Department of Law, a
Department of Transport and Industry and a Department
of Community Services.

Northern Terri-
tory Public
Service

Departments
and units of
administration




10

Departmental
Heads and
other Chief
Executive
Officers

19. (1) The Administrator may, by notice published
in the Gazette ~

(a) create a position of Departmental Head
as the Head of a Department;

(b) abolish a position of such a
Departmental Head; or

(c) change the designation of such a
Departmental Head,

(2) Where there i1is no position in a
Department of Departmental Head or the position is
vacant, the Administrator may, by notice published in
the Gazette, direct an employee to be the Chief
Executive Officer of a unit of administration in the
Department.

(3) Each position of Chief Executive Officer
shall be filled by the Administrator by the promotion
or transfer of any employee, or by an appointment.

(4) The Administrator may temporarily promote
an employee to a position of Chief Executive Officer
during a vacancy In the position or during an absence
or inability to act of the Chief Executive Officer and
the employee so promoted may perform or exercise any
duty or power of the Chief Executive Officer under this
Ordinance while temporarily in the position.

(5) Each Chief Executive Officer is, subject to
any directions of the Commissioner given under sections
14(3) and 29, responsible to the Executive Member for
the general management and efficient conduct of the
business and activities of his Department or unit of
administration.

(6) The Commissioner has all the powers of, or
exercisable by, a Departmental Head wunder this
Ordinance and the regulations so far as relates to
employees under his direct control.

(7) The Commissioner of Police, for the time
being, appointed under the
Police and Police Offences Ordinance has all the powers

of, or exercisable by, a Departmental Head under this



Ordinance and the requlations so far as relates to
members of the Police Force of the Northern Territory
and other employees under his direct control as if
those members and employees were Iin a Department for
which he is responsible.

(8) The Speaker of the Legislative Assembly has
ali the powers of, or exercisable by, a Departmental
Head under this Ordinance and the regulations so far as
relates to employees employed as staff of the
Legislative Assembly as if those employees were in a
Department for which he is responsible.

20.(1) A Chief Executive Officer may, either
generally or as otherwise provided by the instrument of
delegation, by writing signed by him, delegate to an
employee or to the Commissioner any of his powers,
under this Ordinance, or the regulations, other than
this power of delegation.

(2) A power so delegated, when exercised by the
delegate, shall, for the purposes of this Crdinance er
the regulations, be deemed to have been exercised by
the Chief Executive Officer.

(3) A delegation under this section does not
rrevent the exercise of a power by the Chief Executive
Officer.

21. (1) Each Chief Fxecutive Officer shall report
annually to the Executive Member, withk a copy to the
Commissioner, on the staffing and activities of his
Department or unit of administration during the
preceding 12 months.

(2) Each Chief Executive Officer shall report
to the Executive Member, with a copy to the
Commissioner, whenever the necessity arises -

(a) any alterations that are, in his
opinion, necessary or expedient for
the more efficient or effective
management or working of his
Department or unit of administration,
or of any body or authority the
management and control of which are
matters within his responsibility; and
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(b) any alterations that are in his
opinion, necessary in the terms and
conditions of employment of employees
under his control.

22. A prescribed authority is, subject to the
Ordinance under which it 1is established and to
directions of the Commissioner under sections 14(3) and
29, responsible to the Executive Member who administers
that Ordinance for the general working and efficient

conduct of the business and activities of the
prescribed authority.
23. (1) Each prescribed authority shall report

annually to the Executive Member administering the
Crdinance under which it is established, with a copy to
the Commissioner, on the staffing and activities of the
prescribed authority during the preceding 12 months.

(2) Each prescribed authority shall report to
the Executive Member, with a copy to the Commissioner,
whenever the necessity arises -

(a) any alterations that are, in the
opinion of the prescribed authority,
necessary for the more efficient

management  and working of the
prescribed authority; and
(b} any alterations that are, in the

opinion of the prescribed authority,
necessary in the salary or other terms
and conditions of employment of
employees in the service of the
prescribed authority.

PART IV - STAFF OF PUBLIC SERVICE

24. The Public Service consists of persons employed
as employees in Departments and in the services of the
prescribed authorities in accordance with this
Ordinance.

25.(1) The Administrator shall, after receiving a re-
port from the Commissioner, determine the number of em~
ployees for, and the establishment of, each Department
and prescribed authority, being such number and



establishment as he thinks necessary for the efficient
conduct of the business and activities of the
Department or prescribed authority.

(2) Before reporting to the Administrator under
sub-section (1), the Commissioner shall consult and
obtain a report from the Chief Executive Officers or
prescribed authority concerned.

26, (1) Subject to this Ordinance, the Commissioner
shall determine the respective designations, duties and
other terms and conditions of employment (including
rates of salary and leave, including long service
leave, and pay in lieu of 1long service leave) for
employees, and an employee is employed accordingly.

(2) The Commissioner may, as a term or
condition of employment in respect of a specified
employee, determine -

{a) that the employee may be employed for
a specified period only; or

(b) that specified tenure provisions
(being provisions in Part VII)J do not
apply in relation to the employee,

27.(1) An employee shall not engage in paid
employment outside his duties as such an employee
except with the approval of the Commissioner.

(2) The Commissioner shall not give an approval
for the purposes of sub-section (1) wunless he is
satisfied that the paid employment will not interfere
with the performance by the employee of his duties.

PART V - APPOINTMENTS, TRANSFERS AND PROMOTIONS

28.(1) 2 vacancy in a Department or in the service
of a prescribed authority may be filled by the
appointment of a person, or by the transfer or
promotion of an employee.

{(2) A vacancy (other than as Chief Executive
Officer or a vacancy with a prescribed designation in
respect of which the regulations make other provision)
may be filled by selection made by the Chief Executive
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Officer of the Department or unit of administration, or
by the prescribed authority, as the case may be, in
which the vacancy exists.

(3) Except where the Commissioner otherwise
directs, all vacancies in a Department or in the
service of a prescribed authority shall be advertised
in the Gazette or in such other publication as the
Commissioner determines.

(4) 211 appointments (other than appointments
deemed to be made under Part VI), transfers and
promotions shall be notified in the Gazette.

29, The Commissioner shall develop recruitment
and promotion procedures and give directions to Chief
Executive Officers and prescribed authorities for that
purpose, being procedures for the careful assessment of
personal qualifications and capabilities that are
likely to contribute to the efficient working of the
Department, unit of administration or prescribed
authority concerned and preclude patronage, favouritism
and unjustified discrimination.

30.(1) A person shall not bhe appointed as an
employee unless -

(@) he possesses such educational
qualifications, or meets such other
requirements (if any) {including
health and physical fitness), as are
determined by the Commissioner for
such an appointment; and

(b) the Chief Executive Officer or the
prescribed authority making the
appointment is satisfied that he is a
fit and proper person to be so
appointed,

(2) The Cormmissioner shall determine -

(a) the manner in which applications for
appointment are to be sought; and

(b) +the manner of ascertaining the order
in which offers of appointment will be
made to persons who apply for



appointment to specified vacancies or
to vacancies included in a specified
class of vacancies.

(3) The Commissioner may, from time to time,
for the purposes of this Part -

(a) hold such examinations as he thinks
fit;

(b) determine conditions of entry for any
such examination; and

(c) appoint examiners for the purpose of
any such examination,

(4) Subject to this Ordinance, and except in
the case of appointment as Departmental Head or where
the Commissioner, in a particular case, otherwise
directs, the appointment of every person to the Public
Service shall be on probation for a period of 6 months
commencing on the day on which the person commences
duties in pursuance of his appointment.

(5) A person appointed on probation remains a
probationer wuntil his appointment is confirmed or
terminated in accordance with this section,

(6) As soon as practicable after the expiration
of the period of 6 months' probation, the Chief
Executive Officer or the prescribed authority, as the
case may be, making the appointment shall -

(a) confirm the appointment;
(b) terminate the appointment; or

{(¢) direct that the probationer continue
on probation for a further period (not
being a period exceeding 6 months) as
the Chief Executive Officer or the
prescribed authority, as the case may
be, determines.

(7) The Chief Executive Officer or the
prescribed authority, as the case may be, making the
appointment on probation may, at any time during the
period of probation, terminate the appointment.

15




16

Transfer of
staff be~-
tween Depart-
ments and pre-
scribed
authorities

Re—-appointment
of persons re-
signing to be~-
come candi-
dates at elect-
ions

31. (1) The Commissioner may, with the approval of
the Executive Members concerned, and after consulting
the Chief Executive Officer and the prescribed
authority concerned -

(a) transfer an employee in a Department
or unit of administration to another
Department or to the service of a
prescribed authority; or

(b) transfer an employee in the service of
a prescribed authority to a Department
or unit of administration or to the
service of another prescribed
authority.

(2) An employee so transferred shall not,
without his consent, by the transfer, be paid at a
salary lower than the salary (not including any
allowance on account of higher duties) payable to the
employee immediately before the transfer.

32. (1) where the Commissioner is satisfied that -

(a) a person who was an employee in the
Public Service -

(i) resigned from the Public Service in
order to become a candidate for
election, or to take his seat as a
person elected, as a member of a House
of the Parliament of the Commonwealth
or as a member of the Legislative
Assembly;

(ii) was a candidate at the election; and
(iii) was not duly elected; and

(b) the resignation took effect not
earlier than one month before the date
on vhich nominations for the election
closed,

the Commissioner shall, subject to this Ordinance, upon
application by that person within 2 months after the
declaration of the result of the election, re-appoint
him to the Public Service, without probation, at a
designation and salary equivalent, or as nearly as



possible equivalent, to the designation and salary that
he had immediately before +the date upon which his
resignation took effect.

(2) Where =~

(a) proceedings in respect of an offence
against a law of the Commonwealth or
of a State, the Territory or another
Territory are pending against a person
who has made an application under
sub-section (1); or

(b) proceedings in respect of an offence
against a law of a foreign country,
being an offence which, if committed
in the texrritory, would have
constituted an offence against a law
of the Commonwealth or of the
Territory, are pending against a
person who has made such an
application,

the person is not eligible for re-appointment until the
proceedings have been determined and unless he has been
acquitted of the offence or the Commissioner is of the
opinion that the nature and circumstances of the
offence are such that, if the offence had been
committed by an employee, it is unlikely that the
employee would be dismissed from the Public Service,

(3) 2 person shall be re-appointed under this
section without being required to undergo any medical
examination and whether or not he possesses the
appropriate educational qualifications or meets the
appropriate requirements.

(4) A person re-appointed under this section
shall be deemed to have continued in the Public Service
as if he had been on leave without salary during the
period from the day of his resignation to and including
the day immediately preceding the day on which he was
re-appointed, and that period shall, for all purposes,
be deemed to form part of his service in the Public
Service.

33.(1) In the selection of an employee for
promotion in the Public Service, consideration shall be
given only to the relative efficiency of the employees
available for promotion.
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{2) For the purposes of this section,
"efficiency" means suitability for the discharge of the
duties of the kind to be performed by the person
selected having regard to -

(a) aptitude for the discharge of those
duties;

(b) the extent of relevant experience;
(c) training, including formal training;
(d) capacity for development; and

(e) relevant personal qualities.

Qualifications 34. (1) The Commissioner may determine that a person
for particular may not be appointed or shall not be transferred or
designations promoted to a specified designation unless the person

possesses such qualifications, and complies with such
conditions, as are specified in the determination.

(2) A qualification or condition specified in a

determination in accordance with sub-section (1) may be

a qualification or condition that is defined or

= expressed by vreference to the opinion of the

Commissioner, or of the Chief Executive Officer or the

prescribed authority, as the case may be, in relation
to a particular matter.

(3) The Commissioner may determine that -

. (a) a specified employee or an employee
included in a specified class of
employees shall be required to undergo
a course of training approved by the
Commissioner for the purpose of
enabling the employee to perform
duties that reguire  professional,
technical or other knowledge; and

{(b) an employee who has completed that
course of training to the satisfaction
of the Chief Executive Officer or the
prescribed authority, as the case may
be, is entitled to be promoted in
accordance with this section.



(4) An employee who has completed that course
of training to the satisfaction of the Chief Executive
Officer or the prescribed authority, as the case may
be, shall be promoted in accordance with the
Commissioner's determination under sub-section (3) as
soon as practicable after he completes the course of
training.

(5) A promotion under sub-section (4) i1is not
subject to appeal as provided by section 35.

35.(1) The appointment, otherwise than as a
promotion, of a person as an employee from outside the
Public Service (including an appointment deemed to have
been made under Part VI) is not subject to appeal as
provided by this section.

(2) The promotion of a person as an employee is
provisional and is subject to appeal as provided by
this section from an officer of the Australian Public
Service or from an employee.

(3) An employee or an officer of the Australian
Public Service who was an applicant for a vacancy and
claims that he should have been promoted in preference
to a person provisionally promoted, may appeal, in the
manner provided by the regulations, against the
provisicnal promotion on the ground of superior
efficiency.

(4) The Commissioner may regard an appeal as
having been duly made under this section by an employee
or an officer of the Australian Public Service who,
satisfies the Commissioner that he did not have a
reasonable opportunity of applying for the wvacancy or
of appealing within the time prescribed By the
regulations for lodging an appeal.

(5) The regulations may make provision for and
in relation to the conduct of appeals wunder this
section by Promotions Appeal Boards,

(6) Upon an appeal or appeals, a Promotions
Appeal Board shall make full inquiry into the claims of
the appellant or appellants and those of the person

provisionally promoted and determine the appeal or

appeals.
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(7) where an appeal is allowed, the Chief
Executive Officer or the prescribed authority, as the
case may be, shall cancel the provisional promotion
and, if the appellant or the appellant with the better
or best established claim is an employee, promote him,
or, if he is not an employee, appoint him as an
employee, without probation, to the wvacancy.

(8) Where no appeal is duly made or an appeal
has, or appeals have, been duly made but the appeal or
each of the appeals has been disallowed or has become
inoperative, the Chief Executive Officer or the
prescribed authority, as the case may be, shall confirm
the promotion.

(9) If after notification has been made of a
provisional promotion but before it has been confirmed,
the Commissioner is satisfied that the promotion is
unnecessary or that, instead, an excess employee should
be transferred under section 48, or that further
advertising is desirable, the Commissioner may cancel
the promotion.

(10) The Commissioner may  cancel a
provisional promotion in accordance with sub-section
(9) whether or not there has been an appeal under this
section, but, wupon the cancellation, any appeals in
respect of the promotion shall be discontinued.

(11) Salary at the higher rate is payable
to a person provisionally promoted, but, where the
provisional promotion is cancelled, the amount payable
to the person during the period from the date of his
promet. mn to the date of the cancellation, being an
amount equal to the difference between his salary for
that period at the rate pavable to him immediately
before his promotion and the salary for that period at
the higher rate payable in respect of the provisional
rromotion, shall be deemed to have been an allowance
payable to him,

(12) For the purposes of this section -

(2) an appeal shall be taken to become
inoperative if -

(i) the appeal is withdrawn:; or



(ii) the appellant ceases, by reason of the
confirmation of his appointment or
promotion elsewhere or for any other
reason, to be eligible for the
particular promotion; and

(b) a reference to "promotion" includes a
reference to the appointment of a
person who was an officer of the
Australian Public Service to the
Public Service of the Northern
Territory to a designation that has a
higher attainable maximum salary than
the salary of +the office in which he
was employed immediately before the
appointment, but does not include a
reference to a promotion or such an
appointment wupon the allowing of an
appeal under this section.

36.(1) For the ©purposes of this Part, the
Commissioner shall, from time to time, arrange for the
establishment of such Promotions Appeal Boards as are
required.

(2) A Promotions Appeal PEoard shall ©be
constituted as prescribed.

PART VI -~ FMPLOYEES DEEMED TO BE
APPOINTED TO THE PUBLIC SERVICE

37.(1) A person who was, immediately before the
commencement of this Ordinance, an officer of the
former Service or employed in the service of a
prescribed authority shall be deemed to be duly
appointed to be an employee employed in a permanent
capacity on that commencement.

(2) 2 person who was, immediately before the
commencement of this Ordinance, employed as a temporary
employee in the former Service shall be deemed to be
duly appointed on that commencement to be an employee
employed in a permanent capacity, or for a period
determined by the Commissioner under section 26(2) (a},
having regard to the work that was being performed By
that person in the former Service and to the period
during which he would have been required to perform
that work if he had not been so appointed.

21

Promotions
Appeal Boards

Appointment of
employees from
the former Ser-
vice and pre-
scribed author—
ities




22

Arrangements
for transfer of
Australian Pub~
1lic servants to
the Territory
Service

Officers and,
employees of
Australian
Public Service
‘deemed to be
appointed to
Territory Ser-
vice on trans-
fer

Conditions of
appointment of
transferred em-
ployees

38. (1) The Administrator may make arrangements with
the Minister in accordance with Division 11 of Part III
of the Public Service Act 1922 for the transfer on a
specified day to the Public Service of the Northern
Territory of a specified officer of the Australian
Public Service or of officers of the Australian Public
Service holding offices included in a specified class
2f offices.

(2) The Administrator may make arrangements
with the Minister, in accordance with that Division of
the Public Service Act 1922, for the transfer on a
specified day to the Public Service of the Northern
Territory of a specified employee employed in the
Australian Public Service or of an employee included in
a specified class of such employees.

(3) The Administrator may do such things as are
necessary to carry out the arrangement.

39. (1) An officer of the Australian Public Service
who 1is transferred +to the Public Service of the
Northern Territory in pursuance of an arrangement under
section 38 shall be deemed, by virtue of his transfer,
to be duly appointed, on the date of his transfer, to
be an employee of the Public Service of the Northern
Territory employed in a permanent capacity.

, (2) An employee of the Australian Public
Service who is transferred to the Public Service of the
Noxthern Territory in pursuance of an arrangement under
section 38 shall be deemed, by virtue of his transfer,
to be duly appointed, on the date of his transfer, to
be an employee of the Public Service of the Northern
Territory employed in a permanent capacity, or for such
pericd only as the Commissioner determines under
section 26(2) (a) having regard to the work that was
being performed by the employee in the BAustralian
Public Service immediately before his transfer and to
the period during which he would have been required to
perform that work if he had not been so transferred.

40, (1) A transferred employee shall be deemed to
have been appointed under this Part -~
(a) subject to paragraph without
probation; or

(b) -



(b) if he was an officer of the RAustralian
Public Service or the former Service
and his appointment as an officer has
not been confirmed before the date of
his transfer, or he was a temporary
employee in the Australian Public
Service or the former Service with a
period of service Immediately before
the transfer of less than 12 months
and he is, on the transfer, employed
in a permanent <capacity =~ upon
probation.

(2) For the purposes of sub-section (1) (b} -

{a) the probationary service of the
officer in the BAustralian Public
Service, in the former Service or in
the service of the ©prescribed
authority, as the case may be, shall
be treated as probationary service in
the Public Service of the Northern
Territory; and

{(b) if a direction had been given before
his transfer in relation to him that
he continue on probation in the
Australian Public Service, the former
Service or in the service of the
prescribed authority, as the case may
be, for a period in excess of 6 months
- that direction has effect as if it
were a direction given wunder this
Ordinance.

(3) 2 transferred employee, other than a
transferred employee referred to in sub-section (5] or
(6), shall be entitled, upon his transfer, to be paid
at a rate equal to the rate at which the salary was
payable to him in the Australian PuBblic Service, the
former Service or in the service of the prescribed
authority, as the case may be, immediately before the
date of his transfer.

(4) For the purpose of ensuring that conditions
of employment of a transferred employee are, as far as
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possible, as favourable as those that, in the opinion
of the Commissioner, he enjoyed immediately before his

transfer, the

Commissioner may, notwithstanding

anything in any other provision of this Ordinance -

(a)

(b)

determine any conditions of employment
(including conditions relating to
salary, pay or allowances) that are to
apply to him; or

determine that an allowance is payable
to him as compensation.

(5) A transferred employee who is, on the date

of his transfer,

performing duty for an authority

(whether a prescribed authority or otherwise), body or
person by reason of his having been authorized to do so
under the Public Service Act 1922 shall ~

(a)

(b)

(c)

be entitled to continue, on and after
the date of his transfer, to perform
duty for that authority, body or
person for the remainder of the period
for which he has been authorized to do
so as if he has been authorized to do
so in accordance with the terms and
conditions of his service in the
Public Service of the Northern

Territory and upon terms and
conditions similar to the terms and
conditions upon which The was

authorized to do so under that Act;

be deemed to have been granted, on the
date of his transfer, leave of absence
without salary from the Public Service
of the Northern Territory for the
period commencing on that date and
ending on the last day of the period
for which he is to be treated as
authorized to perform duty for that
authority, body or person; and

be entitled, upon the termination of
the leave of absence referred to in
paragraph (b), to be paid salary at
the rate that +the Commissioner



determines to be the appropriate rate
having regard to the rate at which
salary was payable to him in respect
of the office held by him in the
Australian Public Service immediately
before he commenced to perform duty
for that authority, body or person and
the period during which he performed
that duty.

(6) A transferred employee who, on the date of
his transfer, holds office as, or is employed as a
member of, a Commonwealth asuthority and who was,
immediately before that date, a person.to whom section
6 of the Officers' Rights Declaration-Act 1928 applied
by virtue of his holding that office or being so
employed -

(a) shall be deemed to have been granted,
on the date of his transfer, leave of
absence without salary from the Public
Service of the Northern Territory for
the period commencing on that date and
ending on the day on which he ceases
to hold that office or to be so
employved, as the case may be; and

(b) shall be entitled, upon the
termination of the leave of absence
referred to in paragraph (a), to be
paid salary at the rate that the
Commissioner determines to be the
appropriate rate having regard to the
rate at which salary was payable to
him in respect of the office held by
him in the Australian Public Service
immediately before he commenced to
hold office as, or as a member of, or
to be employed by, that authority and
the period during which he held that
office or was so employed.

(7) A transferred employee who, immediately
before his transfer, was a temporary employee, shall be
deemed, by virtue of his transfer, to have been
appointed, on the date of his transfer, as an employee
of the Public Service of the Northern Territory on
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terms entitling him to continue to be employed in that
Service at such a salary as the Commissioner determines
to be the appropriate salary for the employee having
regard to the work performed by the employee during the
period of his temporary employment in the Australian
Public Service, or the former Service, or, if that
period is in excess of 3 months, during the period of 3
months immediately preceding the date of his transfer.

(8) Where, but for his transfer, the salary
payable to a transferred employee would or might have
been increased by reason of an increment of salary in
respect of the office held by him immediately before
his transfer, the entitlement to salary by virtue of
this section on his transfer includés an entitlement to
increments of salary on the same terms as applied to
him immediately before his transfer,

(%) A transferred employee shall retain such
rights (if any) and under the same conditions in
respect of -~

(a) recreation leave;
(b) leave on the ground of illness; and

(c) special leave,:
as had accrued to him as an officer or employee of the
Australian Public Service, the former Service or the
service of the prescribed authority, as the case may
be, immediately before the date of his transfer.

(10) A transferred employee to whom leave
of absence has been granted before the date of his
transfer from the Australian Public Service, the former
Service or a prescribed authority, as the case may be,
for a period commencing on or before the date of his
transfer and ending after that date shall be deemed to
have been granted leave of absence for the purpose for

‘which that leave was granted for the period commencing

on the day of his transfer and ending on the last day
of the first-mentioned period.

(11) The entitlement of a transferred
employee to long service leave in respect of his
service in the Public Service of the Northern Territory
shall be determined -



(a)

(b)

and the amount
payable to or in
a like manner.

41, VWhere -
(a)
(1)

(ii)

(iii)

in accordance with. a rate of accrual
of long service leave that is not less
than the rate of accrual of 1long
service leave that was applicable to
him, immediately before his transfer,
in respect of his service in the
Australian Public Service, in the
former Service or the service of the
prescribed authority, as the case may
be; and

in respect of a periocd of service that
is not less than the period
ascertained by aggregating the period
of his service in the Public Service
of the Northern Territory after his
transfer and the periocd that was,
irmediately before his transfer, the
period of his service for the purposes
of long service leave under the
conditions of his employment in the
Australian Public Service, the former
Service or the service of the
prescribed authority, as the case may
be,

of pay in lieu of long service leave
relation to him shall be calculated in

a transferred employee -

had, before the date of his transfer
been provisionally promoted to a
vacant office in the Australian Public
Sexrvice, being an office the holder of
which is to be transferred under an
arrangement under section 38;

had appealed, before that day, against
the provisional promotion of another
person to fill such an office; or

vwould, if he had continued to be an

officer in the Australian Public
Service, have had, on that day, a
right to appeal against the
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Discipline

Deductions
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Termination of
employment

Resignation

provisional ©promotion of another
person to fill such an office, being a
provisional promotion made before that
day; and

(b) the promotion had not been confirmed
or cancelled before that day,
this Part has effect in relation to that transferred
employee subject to section 4 of the
Public Service RAmendment Act (No. 2) 1976.

42, (1) Wwhere a transferred employee who was an
officer or employee in the former Service had, before
his transfer, committed, or was charged with having

committed, an offence against the repealed Ordinance,

being an offence that corresponds ¢to an offence
referred to in Part VIII, the person may be dealt with
under that Part as if the offence were the offence of
having failed +to fulfil his duty as an employee within
the meaning of that Part.

(2) Nothing in this section shall render a
person to vwhom this section applies liable to be

‘punished twice in respect of the same offence.

43, An authority, given by a transferred employee
and in force immediately before his transfer, for the
deduction of an amount from each payment of his salary
for the payment of that amount on his behalf to a
specified body or person continues in force as such an
authority on and after his transfer until cancelled by
the person.

PART VII - TENURE

44. Employment in the Public Service shall not be
terminated except by resignation, on the expiration of

a specified period employment, by retirement as
provided by this Part or by dismissal as provided by
Part VIII.

45. (1) An employee in a Department {other than a
Chief Executive Officer) or in the service of a
prescribed authority may resign as an emplovee at any
time. by writing signed by him and delivered toc his
Chief Executive Officer or the vrescribed authority, as
the case mav be.



(2) A Chief Executive Officer may resign from
the Public Service by writing signed by him and
delivered to the Executive Member, but the resignation
does not have effect until it is accepted by the
Executive Member.

(3) The regulations may require a period of
notice to be given or acceptance by a specified person
or body of the resignation of an employee included in a
specified class of employees or of an employee
resigning in prescribed circumstances.

46. (1) An employee who has attained the retirement
age in respect of the class of employees in which he is
included is entitled to retire from the Public Service
if he desires to do so, but may, subject to this
Ordinance, continue in the DPublic Service until he
attains the age ©prescribed for the purposes of
sub-section (2) in respect of the prescribed class of
employees in which he is included.

(2) Subject to sub-section (3), an employee who
attains the age prescribed for the purposes of this
sub-section in vrespect of the prescribed class of
employees in which he i1s included ceases to be an
employee.

(3) The Commissioner may, if he is satisfied
that an employee should, in the interest of the
efficient working of the Public Service, continue to be
employed in the Public Service after he attains the age
prescribed for the purposes of sub-section (2} in
respect of the prescribed class of employees in which
he is included, permit the employee to continue to be
so employed for such further period, or periods as the
Commissioner in the particular case, with the approval
of the Executive Member, determines,

{4) In this section, in relation to an employee
referred to in this section, "retirement age" means the
prescribed age at which such an employee in the
rrescribed class of employees in which he is included
may retire from the Public Service.,

47, If, at any time, the Commissioner finds that a
greater number of employees with a particular salary or
range of salary is employed in the Public Service than

Retirement

Excess
employees
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is necessary for the efficient working of the Public
Service, the Commissioner may reduce the salary of an-
employee so employed whom the Commissioner finds to be
in excess, may transfer him under section 31, or may
retire him from the Public Service, as the Commissioner
thinks appropriate.

48, If an employee appears to the Commissioner to
be inefficient or incompetent, or unable to discharge
or incapable of discharging his duties as such an
employee, the Commissioner may change his duties,
transfer him to another part of the Public Service,
reduce his salary or retire him from the Public
Service, as the Commissioner thinks appropriate.

49, The regulations shall make provision for and in
relation to reviews of decisions of the Commissioner
under this Part on applications by persons affected by
the decisions.

50. (1) Where an employee in a Department or in the
service of a prescribed authority is absent from duty
without permission, and has been so absent for a
continuous period of not less than 4 weeks, the Chief
Executive Officer or the prescribed authority, as the
case may be, may send to him by pre-paid registered
post addressed to him at his last-known address a
notice informing him that, unless within a period of 2
weeks from and including the date on which the notice
was sent -

(a) he returns to duty; or

(b) he explains his absence and seeks the
permission of the Chief Executive
Officer or the prescribed authority,
as the case may be, for any further
period of absence that may be
necessary having regard to that
explanation,
he shall be deemed to have resigned upon the expiration
of that period of 2 weeks.

(2) Where an employee to whom a notice under
sub-section (1) has been sent does not, within a period
of 2 weeks from and including the date on which the
notice was so sent -



(a) return to duty; or

(b) explain his absence and seek the
permission of the Chief Executive
Officer or the prescribed authority
for a further period of absence,

and the notice has not been revoked under sub-gection
(11), he shall be deemed to have resigned on the day
following the expiration of that period of 2 weeks.

(3) Where a notice has been sent to an employee
under sub-section (1) and, within the period of 2 weeksg
after that notice was so sent, the employee explains
his absence and seeks the permission for a further
period of absence, the Chief Executive Officer or the
prescribed authority shall, as soon as practicable,
consider the matter and may, by notice in writing sent
to him by pre-paid registered post addressed to him at
his last-known address inform him -

(a) that he has been granted leave of

- absence for such period and on such

conditions as are specified in the
notice; or

(b} that he is required to return to duty
and that, unless he returns to duty
within a period of 2 weeks from and
including the date on which the notice
is sent, he will be deemed to have
resigned upon the expiration of that
last- mentioned period,

(4) where an employee who is required by notice
sent to him under sub-section (3] to return to duty
does not return to duty within the period referred to
in the notice and the notice is not revoked under
sub-section (11), he shall be deemed to have resigned
on the day following the expiration of that period.

(5) A person who is deemed to have resigned in
accordance with sub~-section (2) or (4] may apply, in
writing, to the Commissioner for re-appointment.

(6) Where the Commissioner is satisfied that a
person making application under sub-section (5] had
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reasonable grounds for being absent, he may appoint the
person to the Public Service, without probation, with
the same salary, or as mnearly as possible the same
salary, as he had immediately before his resignation.

(7) Where the Commissioner refuses an
application under sub-section (5), he shall notify the
applicant, in writing, accordingly and furnish to him
the reasons for his refusal,

(8) Where the Commissioner has refused an
application under sub-section (5), the applicant may
appeal against the refusal to a Disciplinary Appeal
Board established under Part VIII.

(9) A Disciplinary Appeal Board shall hear each
appeal submitted to it under sub-section (8) and may -

(a) confirm the refusal appealed against;
or

(b) direct the Commissioner to appoint the
person to the Public Service, without
probation, with the same salary, or as
nearly as possible the same salary, as
he had immediately before  his
resignation.

(10) The provisions of sub-sections (3),
(4), (8) and (9) apply to appeals made under this
section in like manner as they apply to appeals against
refusals by the Commissioner of applications under
section (3).

(11) The Commissioner may, at any time
before an employee 1is to be deemed to have resigned
under this section, by notice In writing sent to him by
pre—-paid registered post addressed to him at his
last-known address, revoke a notice previously sent to
the person under this section, and the mnotice is then
vold and of no effect.

(12) Where an employee is to be deemed to
have resigned under this section, the period during
which he was absent from duty without permission shall
be deemed to be a period of leave of absence without
salary.,



(13) For the purposes of this section, a
transferred employee who does not, on the date of his
transfer, or the expiration of any period of leave
deemed to have been granted under section 40(10),
report for duty shall be deemed, from that time, to be
absent from duty without permission.

PART VIII - DISMISSALS AND PUNISHMENTS

51. (1) In this Part, unless the contrary
intention appears, "salary" does not include such
allowances as are prescribed.

(2) In this Part, a reference to misconduct
or failure to fulfil his duty, in relation to an
employee, is a reference to a failure of the employee
to fulfil his duty as an employee.

52, (1) For the purposes of this Part, an employee
shall be taken to have failed to fulfil his duty if and
only if -~

(a) he wilfully disobeys or wilfully
disregards a direction given to him as
an employee and given by a person
having authority to give the
directions;

(b) he is inefficient or incompetent;
(c) he is negligent oxr careless in the
discharge of his duties;

(@) he is quilty of improper conduct as an
employee;

(e) he is guilty of improper conduct
otherwise than as an employee, being
conduct that affects adversely the
performance of his duties, ig
prejudicial to the interests, or
damaging to the business, of the
Public Service or, if he is employed
in the service of a prescribed
authority, is prejudicial to the
interests, or damaging to the business
of the prescribed authority;
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(f£) he contravenes or fails to comply with
a provision of this Ordinance or of
the regulations that is applicable to
him or with the terms and conditions
upon which he is employed; or

(g) he has, whether before or after
becoming such an employee, wilfully
supplied incorrect or misleading
information in connexion with his
appointment.

(2) If a supervisor of an employee has, at
any time, reason to believe that the employee may have
failed to fulfil his duty, the supervisor may require
the -employee to furnish to the supervisor, in writing,
an explanation of the matters alleged to constitute the
failure and may, after consideration of any explanation
furnished by the employee, if he is of the opinion that
the employee has failed to fulfil his duty -

(a) counsel the employee; or-

(b) furnish a report concerning the
matters, together with any explanation
furnished to him, to a person
authorized by the Commissioner for the
purposes of sub-section (3).

(3) Where a person authorized by the
Commissioner for the purposes of this sub-section is of
the opinion, whether by reason of his consideration of
a report furnished under sub-section (2) or otherwise,
that .an employee may have failed to fulfil his duty,
the person so authorized shall, as soon as practicable,
decide whether he should be charged and -

(a) if he decides that the employee should
not be charged -~ may counsel him or
cause his supervisor to counsel him;
or

(b) if he decides that the employee should
be charged -~ by writing signed by him
and delivered to the employee, shall
charge him with the failure.



(4) Where an employee charged under
sub~section (3) so requests, a copy of the charge shall
be furnished to the organization, being an organization
within the meaning of the
Conciliation and Arbitration Act 1904, to which he
belongs.

(5) Where an employee is charged with
misconduct, a person authorized by the Commissioner for
the purposes of this sub-section, not being either the
supervisor of the employee charged or a person
authorized by the Commissioner for the purposes of
sub-section (3), shall, without undue delay, hold an
inquiry into the charge.

(6) In an inquiry for the purposes of
sub~section (5), a formal hearing is not required, bkut
the employee charged shall be notified that an ingquiry
is to be held into the alleged misconduct and given an
opportunity to state, in writing, within 7 days or such
longer period as the person holding the inquiry may
allow after the notice is furnished to him, whether he
admits or denies the truth of the matters alleged to
constitute the misconduct and to furnish a statement in
relation to those matters.

(7) = Where an employee charged has furnished a
statement in relation to the matters  alleged to
constitute misconduct, the employee shall, if he so
requests, be given the opportunity of making a further
oral statement to the person holding the inquiry and,
if he does so, a written record of his further
statement shall be made by the employee.

(8) An employee charged with misconduct shall
not be taken, by reason only of having failed to deny
the truth of a matter alleged to constitute the
misconduct, to have admitted the truth of that matter.

(9) Where the person who held an inquiry into
a charge is satisfied that the employee charged has
failed to fulfil his duty, he may counsel him or cause
his supervisor to cousel him, or, if he is of the
opinion that other action is necessary -

(a) admonish him;
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(b) direct that a sum not exceeding 40
dollars be deducted from his salary;

(c) if the employee is in receipt of a
salary other than the minimum salary
of a range of salary applicable to him
- direct that his salary be reduced to
1 lower salary within that range for a
period not exceeding 12 months; or

(d) recommend +to the Commissioner in
writing -

(i) that the Commissioner -transfer him,
subject to his qualifications,
elsewhere in the Public Service with a
salary equivalent +to the salary
vreviously paid to him;

(ii) that +the Commissioner reduce his
salary or salary range; or

(iii) that the Commissioner dismiss him from
the Public Service,

(10) Where a person who held an inquiry makes
a recommendation specified in sub-section (9)(d) in
respect of an employee, he shall furnish to the
Cormmissioner with his recommendation, full particulars
of his findings in relation to the facts giving rise to
the misconduct.

(11) Where a person who held an inquiry
makes a recommendation specified in sub-section (9) (4)
in respect of an employee, the Commissioner may, after
consideration of the particulars furnished under
sub-section (10), counsel the employee or, if the
Commissioner considers that other action is necessary -

(2) admonish him;
(b) decide -

(i) to give effect to the recommendation;
or

(ii) to take any other action that could
have been recommended under
sub-section (9)(d); or



(c) give a direction referred to in
sub-section (9) (b) or (c).

(12) Whexre a person who held an inquiry
recommends, or the Commissioner decides, that an
employee be transferred with a salary equivalent to the
salary previously paid to him, the person who held the
inquiry may also recommend, or the Commissioner may
also direct, as the case may be, that a sum not
exceeding 40 dollars be deducted from +the employee's
salary.

(13) Where a - person authorized for the
purposes of sub-section (5) or the Commissioner gives a
direction that the salary of an employee be reduced,
the employee is entitled, at the expiration of the
period specified by the authorized person or the
Commissioner in that direction, to be paid salary at
the rate at which salary would have been payable to him
if the reduction had not taken place.

(14) The admonition of an employee by the
Commissioner or by a person authorized for the purposes
of sub-section (5) does not have any effect -

(a) if the employee appeals against the
" admonition - unless the appeal lapses
or is withdrawn or a Disciplinary
Appeal Board confirms the admonition;

or

(b) in any other <case -~ wuntil the
expiration of the period within which
the employee may appeal against the
admonition to a Disciplinary Appeal
Board.

(15) A direction or decision under this
section by the Commissioner or by a person authorized
for the purposes of sub-section (5] does not take
effect -

(a) if the employee appeals against the
direction or decision -~ wunless the
appeal lapses or is withdrawn or a
Disciplinary 2Appeal Board confirms,
either with or without a variation,
the direction or decision; or
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Suspension of
employees

(b) in any other «case -~ until the
expiration of the period within which
the employee may appeal against the
decision or direction to a
Disciplinary Appeal Board.

53. (1) Where -

(a) an employee has been charged with
having committed -

(i) an offence against a law in force in
the Territory; or

(i1) an offence against a law of a State or
another Territory or of a foreign
country, being an offence which, if
committed in the Territory, would have
constituted against a law in force in
the Territory; or

(b) the Commissioner is of the opinion
that an employee may have failed to
fulfil his duty as an employee,

and the Commissioner is of the opinion that it would be
prejudicial to the effective operation of the Public
Service, or, if he is employed in the service of a
prescribed authority, to the business of the prescribed
authority, or to the interests of the public or to the
interests of the employee and his fellow employees if
the employee were to continue to perform the duties of
his existing position, the Commissioner may, by notice
in writing -

(c) suspend the employee from duty; or

(d) transfer the employee temporarily

subject to the employee's
qualifications, elsewhere in the
Public Service with a salary
equivalent to the salary previously
paid to him.

(2) Where an employee is suspended from dutyv
otherwise than by reason of circumstances referred to
in sub-section (1)(a) before he is charged with



misconduct, he shall, until a person authorized for the
purposes of section 51(3) decides whether he should be
charged, be deemed to be absent on leave of absence
with salary.

(3) Where an employee is suspended from duty at
a time when he is absent on leave of absence, the
suspension does not prevent his receiving any salary to
vhich he is entitled dQuring that period of absence.

(4) The suspension of an employee from duty
does not prevent the granting to the employee of leave
of absence with salary.

(5) Except as provided by sub-section (2), (3)
or (4) or by section 54, an employee is not, unless the
Commissioner, being satisfied that the employee is
suffering or has suffered hardship, otherwise directs,
entitled to be paid salary in respect of the period
during which he is suspended.

{6) An employee who is suspended from duty is
entitled to engage in paid employment during any period
of suspension without salary.

54. (1) Where an employee is suspended from duty
under section 53 -

{(a) the Commissicer may, at any time,
whether upon application by the
employee or otherwise, remove the
suspension or direct that the employee
be paid salary during the suspension;
and

(b) the Commissioner  shall, if the
suspension continues for more than 30
days, forthwith after the suspension
has continued for more than 30 days,
consider whether the suspension should
be removed or salary schould be paid
during the suspension.

(2) Where an employee has, by reason of his
having been charged with an offence referred to in
paragraph (a) of section 53(1), been suspended from
duty or transferred temporarily elsewhere in the Public
Service and, upon the hearing of the charge =~
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(a) the employee does not plead guilty,
and is not found guilty in respect of
the offence of which he is charged or
of another offence of a kind referred
to in that paragraph; or

(b) the charge is not proceeded with,
the Commissioner shall, if he has not previously done
so, remove the suspension or revoke the transfer of the
employee.

(3) Where an employee has been suspended from
duty or transferred in circumstances referred to in
section 53(1) (b) and -

(a) if the employee is charged with
. misconduct -~ the person holding an
inquiry into the misconduct or a
Disciplinary Appeal Board finds that
the charge has not bheen established or

the charge is withdrawn; or

‘(b) in any other case - a person

authorized for the purposes of section

52(3) decides that the employee should
not be charged with misconduct,

the Commissioner shall, if he has not previously done
s0, remove the suspension or revoke the transfer.

(4) Where ~

(a) an employee has been suspended from
duty under section 53;

(b) the amount of salary that would -
otherwise have been paid to the
employee in respect of the period or a
part of the period of the suspension
was not paid to him; and

(¢} the Commissioner removes the
suspension,
the employee shall, subject to sub-section (5), be paid
that amount of salary.

(5) Where the Commissioner is satisfied that an
employee to whom sub~section (4) applies has engaged in
paid employment or work during the period or a part of



the period of his suspension, the amount pavable to him
under that sub~section shall be reduced by the amount
equal to the total of the amount of the earnings that
the Commissioner is satisfied were received or are
receivable by him in respect of that employment or
work.

(6) When the suspension of an employee whe had,
after the suspension commenced, sought and been granted
leave of absence for a part of the period of
suspension, is removed under this section, the employee
is entitled teo a credit of a period of leave of absence
equal to that part of the period of suspension.

{(7) Except where an employee is dismissed
from the Puklic Service, the period during which the
employee isg suspended from duty counts as service for
all purposes.

(8) Where an employee retires or resigns from
the Public Service, or dies while he is suspended from
duty without salary, the Commissioner may, in his
discretion, authorize payment to the employee, or to
the estate of the deceased employee, of an amount equal
to the salary that would otherwise have been paid to
the employee in respect of the period of his suspension
without salary less the amount (if any)] of the earnings
that the Commissioner is satisfied the emplovee
received or was entitled to receive in respect of any
employment or work engaged in by him while so
suspended.

(9) Where, immediately before a direction or
decision of a person or of the Commissioner under
section 55(1) or a decision of a Disciplinary Rppeal
Board under section 56 takes effect in relation to an
employee, the employee is under suspension from duty in
connexion with the misconduct or coffence to which the
direction or decision is related, the suspension ceases
upon that direction or decision taking effect,

55.(1) Where a court convicts an employee on a
charge for an offence referred to in section 53 (1) (a)
or a court, without recording a conviction, finds that
an employee has committed such an offence and the
‘Commissioner, after giving the employee an opportunity
to furnish to him, in writing, any explanation that he
desires to make 1in relation to the offence, is of the

41

Conviction by
courts



42

opinion that, having regard to the nature and
circumstances of the offence and the nature of the
duties of the employee, the interests of the Public
Service justify him in so doing, the Commissioner may
counsel the employee or may decide to -

(a) transfer the employee, subject to his
qualifications, el sewhere in the
Public Service, whether at the same or
a different locality, with the same
salary or a 1lower salary than the
salary previously paid +o him or with
a reduced salary or range of salary,
as the Commissioner determines; or

(b) dismiss the employee from the Public
Service,

(2) A decision of the Commissioner under
sub-section (1) with respect to an employee does nct
take effect -

(a) if the employee appeals against the
decision -~ unless the appeal lapses or
is withdrawn or a Disciplinary Appeal
Board confirms, either with or without
a variation, the decision; or

(b) in any other case - until the
expiration of the period within which
the employee may appeal against the
decision to a Disciplinary 2Appeal
Board.

(3) Where, after a person charged with an
offence referred +to in section 53(1)(a) has been
dismissed from the Public Service in accordance with =a
decision of the Commissioner under sub-section (1}, the
finding of the court in relation to the offence with
which he was charged is nullified, the Commissioner
may, upon application, in writing, made to him by the
person, appoint the person as an employee, without
probation, with the same salary as the salary
previously paid to him or as nearly as possible
equivalent to the salary previously paid to him.

(4) Where an employee charged with an offence
referred to in section 53(1)(a) has been transferred



under sub=-section (1)} and the finding of the court in
relation to the offence with which he was charged is
nullified, the Commissioner may, upon application, in
writing, made +to him by the employee, restore the
employee to a salary equivalent to his former salary or
as nearly as possible to a salary equivalent to his
former salary.

(5) Where  the Commissioner refuses an
application under sub-section (3) or (4], he shall
notify the applicant, in writing, accordingly and
furnish to him his reasons for the refusal.

{6) where an employee serves a term of
imprisonment, or a period of custody in relation to an
alleged offence, but is not dismissed from the Public
Service -

{a) he shall be deemed, for the duration
of his imprisormment or custody, to be
on leave of absence without salary;

(b) his service before that period of
imprisonment or custody shall ke
regarded as

{c) the period of his imprisonment or
custody shall not., unless the
Commissioner otherwise determines, be
regarded as service for any purpose
wder this Crdinance,

(7) For the purposes of this section, a finding
of a court in relation to an offence shall be regarded
as having beer nullified -~

(a) where a person has been convicted on
the bagis of that £finding -~ if the
conviction has  subsequently  been
quashed or otherwise nullified or the
person convicted has received a pardon
or has been released from prison as a
result of an inquiry into- the
conviction; or

(b) in any other case - if the finding has
been set aside.

(8) This section does not prevent an employee
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from being dealt with under another provision of this
Ordinance or under another Ordinance, but an employee
shall not be punished twice in vrespect of the same
matter.

56. (1) An employee may appeal to a Disciplinary
Appeal Board -

(a) against his admonition by, or a
direction or decision made or given
with respect to him by, a person or
the Commissioner under section 52; or

(b) against a decision made with respect
to him by the Commissionexr under
section 55(1).

(2) where the Commissioner has refused an
application made under section 55(3) or (4), the
applicant may appeal against the refusal to a
Disciplinary Appeal Board.

(3) In the hearing of an appeal under this
section, the Disciplinary Appeal Board may take
evidence on oath or affirmation.

(4) The regulations may prescribe the manner
in which, anrd the time within which, appeals may be

“made under this section and the manner in which the

hearing of appeals so made shall be conducted and may
include provision for or in relation to the summoning
of witnesses, the production of documents, the taking
of evidence on oath or affirmation and the
administering of oaths and affirmations and for

‘penalties not exceeding 200 dollars for an offence

aganst the regulations.

(5) A Disciplinary Appeal Poard shall hear each
appeal submitted to it under sub~-section (1) and may
confirm, vary or set aside the direction or decision
against which the appeal is made.

(6) Where an employee appeals under sub-section
(1) against a direction or decision on the ground that
the action t6 be taken in accordance with that
direction or decision is excessively severe, evidence
may be given on the hearing of the appeal -



(a)

(b)

(c)

if the employee was, under section 53,
suspended without salary prior to the
giving of that direction or the making
of that decision - of any loss or
earnings arising from that suspension;

if the employee is to be transferred

to another position -~ of the expenses

that will be incurred by the employee
in connexion with that transfer; and

of matters relating to the previous
employment history and general
character of the appellant.

{(7) A Disciplinary Appeal Board shall hear each
appeal duly submitted to it under sub-section (2] and

my -

(a)

(b)
(1)

(i1)

confirm the refusal appealed against;
or

direct the Commissioner as follows:

if the appeal is against the refusal
of an application made under section
55(3) - that the Commissioner appoint
the person as an employee, without
probation, with the same salary or
range of salary as the salary
previously paid to him or as nearly as
possible equivalent to the salary
previously paid to him; oxr

if the appeal is against the refusal
of an application made under section
55(4) - that the Commissioner restore
the employee to a salary equivalent to
his former salary or as nearly as
possible to a salary equivalent to his
former salary.

(8) A Disciplinary Appeal Board shall give
reasons, in writing, for its decision on an appeal to
the Commissioner and the appellant,

{(9) The Commissioner shall take such action as

45




46

Disciplinary
Appeal Boards

is necessary to give effect to a decision of a
Disciplinary Appeal Board.

57.(1) For the purposes of this Part, the
Commissioner shall, from time to time, arrange for the
establishment of such Disciplinary Appeal Boards as are
required.

(2) A Disciplinary Appeal Roard with respect to
an appeal by an employee shall be constituted by -

(a) a Chairman, whc shall be a person
appointed by the Executive Member to
be +the Chairman of a Disciplinary
Appeal Poard;

{(b) an employee nominated the
Conmissioner; and

{c) a person nominated as provided by the
regulations to represent employees.

(3) A person shall not be appointed to be the
Chairman of a Disciplinary Appeal Board unless he is or

" has been a magistrate or is a barrister or solicitor of

not less than 5 years' standing.

(4) A Chairman of a Disciplinary Appeal Board,
not being a magistrate, shall be paid such remuneration
and such allowances as are determined by the
Administrator.

(5) Subject to sub-section (4), the Chairman of
a Disciplinary Appeal Board holds office for such
period, and upon such terms and conditions, as the
Executive Member determines.

(6) The employee referred +t¢ in sub-section
{2) (b) and the person referred to in sub-section (2) (¢)
shall be nominated for the purposes cf a particular
appeal only and an employee concerned in the laying of
a charge against the appellant or in the inquiry
related to the charge shall not be nominated for the
purpose of an appeal relating to the charge.

(7) A Disciplinary Appeal Board may, when only
2 of the 3 members are present, with the consent of the



appellant and of the Commissioner, exercise all the
powers of a Disciplinary Appeal Board in respect of an
appeal.

(8) When, at a meeting of & Disciplinary Appeal
Board, the mwembers are divided in opinion on a
question, that question shall be decided according to a
decision of the majority but, if 2 members only are
present and those members are equally divided on a
questicn, the appeal =shall ke deemed to ke adjourned
for the purpose of being re-heard by a Disciplinary
Appeal Board.

58. (1) Where -

(a) & person authorized for the purpose of
section 52(5) or a Pisciplinary Appeal
Board has found that a charge against
a person under section £52(3) has been
established; and

(k) in respect of the charge -

(i) a sum was deducted from the salary of
the person charged;

(ii) this salary was reduced;

(iii) bhe was transferred elsewhere in the
Public Service; or

(iv) he was dismissed from the Public
Service,

the person charged may, at any time, request the
Commissioner, in writing, to review the finding, or the
action taken in respect of the charge, on the ground
that evidence that was not given, and couléd not
reasonably be expected to be given, on bhis behalf in
the course of the investigation of the charge is now
availakle and that the evidence might, if it had been
given, have resulted in the charge being found not to
have been established, or in less severe action being
taken in respect of the charge, as the case may be.

(2) A request under sub-section (1) shall set
out particulars of the evidence that has become
available.
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{3) Whexe the Commissioner is satisfied that
the ground of the vrequest is established, the
Commissioner shall review the finding or the action
taken in respect of the charge, as the case may be,

{4} Where +the Commissioner has reviewed a
finding, the Commissioner shall -

(a) if he is satisfied, in the light of
the evidence given when the charge was
being investigated and the evidence
before him in connexion with the
review, that the person failed to
fulfil his duty as an employee -
confirm the finding: or

{(b) in any other case - quash the finding
and take such action by way of
recompensing the person as is, in his
opinion, reascnable and practicable in
all the circumstances.

(5) Where the Commisgsioner has reviewed the
action taken in respect of a charge, the Commissioner
shall -

(a} if he is wsatisfied, in the light of
the evidence given when the charge was
investigated and the evidence before
him in connexion with the review, that
the action so taken was not too severe
= confirm the action; or

(b} in any other case ~ take such action
to mitigate the severity of the action
taken 1in respect of the charge as is,
in his opinion, reasonable and
practicable in all the circumstances.

(6) Without limiting the ©power of the
Commissioner  under sub~section (4) or (5), the
Cormissioner may, if he considers it appropriate to do
s0, re-appoint the person as an employee at a salary
equivalent to his former salary or as nearly as
possible to a salary equivalent to his former salary.

{(7) In this section -



(a) a reference to the investigation of a
charge is a reference -

(i) if the person charged appealed to a
Disciplinary Appeal Board - to the
investigation of the charge by the
Disciplinary Appeal Board; or

(ii) in any other «case =~ to - the
investigation of the charge by the
person authorized under section 52(5)
to investigate the charge; and

(b) a reference to the giving of evidence
includes a reference to the sulmission
or production of statements cr other
material.

PART IX - MISCELLANEOUS

59. (1) The Commissioner may make By-laws, not
inconsistent with this Ordinance, determining all
matters (other than a matter in relation to a specified
individual employee) that are required or permitted to
be determined by the Commissioner.

(2) Sections 15 and 16 of the Interpretation

Ordinance and section 4 (3) of the
Regulations- Publication Ordinanee apply to By-laws in
like manner as they apply to regulations.

(3) The By-laws may apply, adopt or
incorporate, with or without modification -

(2a) the provisions of an Act, Ordinance,
or any regulations wunder an Act or
Ordinance, or of an award or arbitral
determination or agreement under an
Act or Ordinance, as in force at a
particular time or as in force from
time to time;

(b) any matter contained in any other
instrument or writing as in force or
existing at the time when the
first-mentioned determination takes
effect; or

49

By-laws and
determina-

tions



50

Interchange
between Aust-
ralian Public
Service and
Authorities
and Territory
Public Service

(¢) a provision of the repealed Ordinance
or of a regulation under the repealed
Ordinance as in force immediately
before the commencement of  this
Ordinance.

(4) Any of the By-laws may apply generally to
all employees, to employees included in a specified
class of employees or to an employee specified by
reference to his designation.

(5) In relation to a transferred employee, the
Commissioner shall not make a By-law that provide terms
and conditions of service that are less favourable than
the terms and conditions that were applicable to him
immediately before his transfer.

{(6) The Commissioner shall not make a
determination under this Ordinance that are
inconsistent with any other law in force in the
Territory that makes specific provision in respect of
the rank, designation or duties of an employee or an
employee included in a class of employees, or a term or
condition of employment specified in any such law in
relation to such an employvee, to whom that other law
applies.

{7) The Commissioner shall not make By-laws
under this Ordinance that are less favourakle than any
arbitral determination or agreement then in force by
virtue of any other law in force in the Territory
relating to employees included in the c¢lass of
employees to whom that other law applies.,

(8) Subject to this section, By-laws of the
Commissioner made in accordance with this Ordinance and
in force have effect notwithstanding the provisions of
any other law of the Territory.

(9) BAny other determination of the
Commissioner under this Ordinance shall be in writing
signed by him.

60. (1) The Administrator may make arrangements
with the Public Service Board established under the
Public Service Act 1922 for the performance for a




specified period by an employee of the duties of an
office in the Australian Public Service or for the
performance for a specified period by an officer or
employee of the Australian Public Service of duties in
the Public Service of the Northern Territory.

(2) The Adminstrator may make arrangements
with the appropriate Minister administering another
Territory or an Act establishing an authority of the
Commonwealth, or having responsibilities for a body or
person, as the case may be, for the performance for a
specified period by an employee of duties in the Public
Service of that other Territory or in the service of
the authority of the Commonwealth or other body or
person or for the performance by an officer or employee
in the Public Service of that other Territory or in the
service of the authority, body or person of duties in
the Public Service of the Northern Territory.

(3) The Administrator may make arrangements
with the appropriate person or body in a State
responsible for the Public Service of that State or for
an authority of that State for the performance for a
specified period by an employee of duties in the Public
Service of that State or in the service of the
authority or for the performance of an officer or
employee of the Public Service of that State or in the
service of that authority of duties in the Public
Service of the Northern Territory,

(4) The Administrator may make arrangements for
an employee to perform duty with a person or body or
with the Government of a country other than Australia
or with an authority of such a Government.

(5) Arrangements under this section may
include arrangements for determining the rate of
payment for the work performed and any matters that may
require to be adjusted with regard to the performance
of that work.

(6) The Commissioner shall grant leave of
absence without salary to an employee for the period
for vhich he is authorized under an arrangement under
this section to perform duty otherwise than for the
Public Service of the Northern Territory, and any such
leave shall not ke regarded as a break in the
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continuity of service of the employee.

(7) The employee shall be entitled, on the
termination of the leave of absence on his return to
duty in the Public Service of the WNorthern Territory,
to be paid salary at the rate that the Commissioner
determines to be the appropriate rate having regard to
the salary payable to him in that ©Public Service
immediately before he commenced to perform duty under
the arrangement and the period during which he
performed that duty.

(8) The power given to the Commissioner to make
determinations includes power to make a determination
necessary or convenient to be made for conferring on an
employee performing duty while on leave of absence
granted under this section specified rights in respect
of appeals against promotions in the Public Service,
recreation leave, leave on the ground of illness and
long service leave.

61. (1) Where, by another Ordinance, a duty or
power is imposed or conferred on an employee by virtue
of his holding an office under that other Ordinance,
that duty or power may, subject +to that other
Ordinance, be performed or exercised by an employee so
directed by the Chief Executive Officer of the first~
mentioned employee while the first-mentioned employee
is absent or not available to perform +the duty or
exercise the power, or during a vacancy in the office,
in the same manner and - to the same extent as it might
have been performed or exercised by the first-mentioned
employee, and everything so done shall be regarded as
effectual for all purposes as if done by the
first-mentioned employee.

(2) The validity of an act done by an employee
under this section shall not be questioned in any
proceedings on a ground arising from the fact that the
occasion for so acting had not arisen or the occasion
had ceased.

62. (1) In any law of the Territory or an
instrument having effect under such a law, whether
passed or made before or after the commencement of this
Ordinance, a reference to the Public Service shall,
where the context so admits, be read as a reference to



the Public Service of the Northern Territory.

(2) Where -~

(a)

(b)

(c)

(1)

(ii)

reference is made in a provision of an
Ordinance or in regulations, by-laws,
rules or other instruments made under
an Ordinance to a particular
Department or unit of administration;

the Department has been abolished or
the name of the Department or wunit of
administration has been changed; and

the Administrator by order in writing,
directs that the provision, or
provisions that include the provision,
shall have effect -

as if there were substituted for that
reference a reference to such
Department or unit of administration
as is specified in the order; or

as if, in a particular respect, being
one of several respects specified in
the order, there were substituted for
that reference a reference to such
Department or unit of administration
as 1s specified in the order,

the provision shall, on and from +the date of the oxder
or such later date as is specified in the order, have
effect accordingly for all purposes, except in relation
to a subsequent order under this sub-section, or under

sub-section (3),

expressed.

in which a contrary intention is

(3) Where -

(a)

(b)

reference is made in a provision of an
Ordinance or in regulations, by-laws,
rules or other instruments made under
an Ordinance to a  particular
Department or unit of administration;

by virtue of a determination under
section 42E of +the Act, there is a
change in the matters dealt with by

53




54

{c)

(i)

(ii)

the Department: ox unit of
Administration bLkut the name of the
Department or unit of administration
is not changed; and

the Administrator, by order in
writing, directs that the provision,
or provisicns that include the
provision, shall have effect -

as if there were substituted for that
reference to such Department or unit
of administration as igs specified in
the order; or

as if, in a particular respect, leing
one of several vrespects specified in
the order, there were substituted for
that reference & refererce to such
Department or unit of administration
as is specified in the order,

the rprovision shall, orn and from the date of the order
or such later date as is specified in the order, have
effect accerdingly for all purposes, except in relation
to a suksequent crder under this sub-section, or under
sub-section (2), in which a contrary intention is

expressed.

(4) Where -

(a)

(b)

(c)

reference is made in a provision of an
Ordinance or in regulations, by-laws,
rules or other instruments made under
an Ordinance to & particular position
of Chief Executive Officer;

the position has Lkeen abolished
{vhether by reason of the abolition of
the Department or otherwise) or the
name of the position has keen changed;
or

the Administrator, by order in
writing, directs that the provisien,
or provisions that include the
provision, shall have effect -



(1)

(i1)

as if there were substituted for that
reference a reference to such position
as is specified in the order; or °

as if, in a particular respect, being
one of several vespects specified in
the oxder, there were substituted for
that reference a reference to such
posision as is specified in the order,

the provision shall, on and from the date of the order
or such a later date as is spcified in the ordexr, have
effect accordingly for all purposes, except im relation
o a subsequent order under this sub-section, or under

sub-section (5),

exgressed,

in which a contrary intention is

(5) Where =

(a)

(&)

(c)

(i)

(ii)

reference is made in a provision of an
Ordinance or in regulations, by-laws,
rules or other instruments made under
an Ordinance to a particular position
of Departmental Head;

by virtue of a determination under
section 4ZE of the »2ct, there is a
change in the matters dealt with by
the Department but the nawe of the
Departmental Head is not changed; and

the Administrator, by order in
writing, directs that the provision,
or provisions that include the
provision, shall have effect -

as if there were substituted for that
reference a reference to such position
as is specified in the oxder; or

as if, in a particular respect, being
one of several respects specified in
the order, there were substituted for
that reference a reference to such
resition ae is specified in the order,

the provision shall, on and from the date of the order
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or such later date as is specified in the order, have
effect accordingly for all purposes, except in relation
to a subsequent order under this sub-section, or under
sub-section (4), in which a contrary intention is
expressed.

{6) A reference to the ©Public Sexvice
Commissioner in any other Ordinance or regulations
under another Ordinance shall be read as a reference to
the Public Service Commissioner for the Northern
Territory for the time being holding office under this
Ordinance, and includes a reference to a person
appointed under section 12 while he 1is acting as
Commissioner. )

63. (1) subject to this Ordinance, where the service
of an employee is continuous with a period during which
he was continvously in a permanent or temporary
capacity in the service of a public emplover or 2 or
moxre public employers in succession, that period shall
be reckoned as a period of service in the Public
Service.

(2) The Commissioner may determine that the
whole or a part of a period during which an employee is
on leave of absence without salary wunder section
40(5)(b), 40(6) () or 60(6) shall be reckoned as
service in the Public Service for such purposes as the
Commissioner specifies.

(3) In this section, "public employer" means
the Commonwealth, a State, the MNorthern Territory
{including in the former Service) or another Territory
or an authority of the Commonwealth, of a State, of the
Northern Territory (whether or not it is a prescribed
authority), or of another Territory, being a body
corporate (other than an incorporated company, society
or association) incorporated for a public purpose under
a law of the Commonwealth, of a State, of the Northern
Territory or of another Territory.

64. (1) If an employee considers that he has
grounds of complaint arising out of an official
instruction or from any other cause, he may appeal to
the Commissioner. ‘

(2) An appeal under sub-section (1) shall be in
writing given to the Commissioner and set out the
grounds of complaint.



(3) The Cammissioner shall, after receiving a
report from the Departmental Head or the prescribed
authority concerned, consider the appeal and may allow
or refuse the appeal.

65. (1) At any time after this Ordinance receives
assent and before the date of commencement of this
Ordinance -

(a) the Commissioner, on his appointment
may make a determination wunder this
Ordinance; and

(b) the Administrator may entexr into
. arrangements under Part VI,
as if this Ordinance were in force,

(2) Anything done under sub-section (1) (a)
shall not have effect until the date of commencement of
this Ordinance.

66. The Administrator may make regulations not
inconsistent with this Ordinance, prescribing all
matters which by this Ordinance are required or
permitted to ke prescribed or which are necessary or
convenient to ke rrescribed for carrying out or giving
effect to this Ordinance, and making provisicn for, or
with respect to, the establishment, constitution,
functions and manner of carrying out the functions, of
a consultative council, comprising the Commissioner or
his representative, and representatives of
organizations of employees, (being organizations within
the meaning of the Conciliation and Arbitration Act

1904).
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Serial 160
Interpretatqon
Dr Letts

THE NORTHERN TERRITORY OF
AUSTRALIA

A BILL
AN ORDINANCE

To amend the Interpretation Ordinance 1931
as amended

B E it ordained by the Legislative Assembly for the Northern Territory
of Australia as follows:

1. This Ordinance may be cited as the
Interpretation Ordinance (No 2) 1976.

2, The Interpretation Ordinance 1931 as amended
is in this Ordinance referred to as the Principal
Ordinance.

3. Section 5 of the Principal Ordinance is
amended by omitting the definition of "The Executive
Member" and substituting the following definitions:

" 'the Act' means the Northern Territory

(Administration) Act 1910;

"Department' means a Department of the Northern
Territory Public Service;

'Executive Member' means the Executive Member
for the time being, by virtue of a
determination in force under section 4ZE(2)
of the Act, administering the Ordinance in
wvhich, or 1in respect of which, the
expression dis wused, and includes an
Executive Member for the time being acting
for and on behalf of any such Executive
Member;".

4, After section 5 the following sections are
inserted:

F. D. ATKINSON, Government Printer, Darwin,

Short
title

Principal
Ordinance

Definitions



References, "5A. In any law in force in the Territory, unless
to Supreme the-contrary intention appears -

Court and o

Judges (a) a reference to the Supreme Court shall be read

as a reference to the Supreme Court of the
Northern Territory of Australia;

(b) a reference to a Judge or a Judge of the
Supreme Court shall be read as a reference to a
Judge appointed under section 7 of the
Northern Territory Supreme Court Act 1961, and
includes an additional Judge appointed under
that section; and

(¢c) a reference to the senior Judge, or the Chief
Judge, of the Supreme Court shall be read as a
reference to the Judge who 1s the senior Judge
of the Supreme Court.

References "5B. In any regulations, rules or by-laws made
in regula~- under an Ordinance, a reference to the Ordinance shall,
tions,to the nless the contrary intention appears, be read as a
Ordinance reference to the Ordinance under which the regulations,
under which rules or by-laws are made.".

they are

made




