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THE NORTHERN TERRITORY OF 
AUSTRALIA 

A BILL 
for 

AN ORDINANCE 
To provide for the training of counter disaster 

and civil defence personnel, the adoption of 
counter disaster or civil defence measures 
during natural or other disasters and for other 
purposes 

BE it ordained by the Legislative Assembly for the Northern Territory 
of Australia as follows: 

PART I _. PRELllHNARY 

1. Tvis Ordinance may be cited as the Counter 
Disaster Ordinance 1976. 

2. This Ordinance shall come into operation on a 
date to be fixed by the Administrator by notice i.n the 
Gazette. 

3. In this Ordinance unless the contrary 
intention appears -

• 

"Council" means the Northern Territory 
Counter Disaster Council established by section 
6; 

"counter disaster" includes civil defence; 

"counter disaster plan" means a plan 
of action in relation to a locality, a region 
or the Territory to be taken in the event of a. 
disaster jn or affecting that locality or 
region or the Territory; 

"Director" means the Director of Emergency 
Services appointed in pursuance of section 12; 

"disaster" means -

(a) a flood, earthquake, sea wave., cyclone, 
storm, tornado, eruption of the earth or 
other natural happening; 
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Application 

(b) an explosion, fire, oil spill or other 
happening however cC! used; 

(c) an infestation, pJague or epideffiic; or 

(d) an attack directed against Australia by any 
means, \-lhether or not a state of war has 
been declared, 

that causes or threater.s to cause -

(e) loss of life or property; 

(f) injury to persons or property; or 

(g) distress to persons, 

in the Territory or any part of the Territory; 

"Emergency Service" means the Northern 
Territory Emergency Service established under 
section 14; 

"Local Co-ordinator" meanf'". the person appointed 
under section 19 to be the Local Counter 
Disaster Co-ordinator for a particular town, 
community or localit~-,; 

"region" means a region of the Territory 
created under section 15; 

"Regional Co-ordinator" means a person appointed 
under section 16 to be the Regional Counter 
Disaster Co-·ordinator for a particular region; 

"state of disaster" means a state of disaster 
declared by the Administrator in r~uncil under 
section 21; 

"Territory Co-ordfnator" means the 
Commissioner within the meaning of the 
Police and Police Offences Ordinance. 

4. Nothing in this Ordinance shall authorize the 
taking ef action, or the preparaU,on for the taking of 
action, for or in connexion ~~th -

(a) actual combat against an enemy of Australia; 

Cb) the putting down 
disturbance; or 

of a riot er civil 



(c) the prosecution or the bringing to an e.nd of a 
strike or lock out. 

5. This Ordinance binds the Crown. 

P~-RT 11 - COUNTER DISASTER COUNCIL 

6. (1) There is 
body to be known as 
Disaster Council. 

established by 
the Northern 

this Ordinance a 
Territory Counter 

(2) Subject to sub-section (5), the Council shall 
consist of -

(a) the Ad~inistrator, who shall be chairUk~n of the 
Council; 

(b) the Director, who shall 
officer of the Council; 

be the executive 

(c) the permanent adndnistrative head of the 
Commonwealth department for the time being 
having, in the opinion of the Administrator, 
the prin~ry responsibility for the 
administration of the Commonwealth's activities 
in the Territory; 

(d) the Executive Nember; 

(e) the Territory Co-ordinator; 

(f) the most senior resident officer for the time 
being of the Commonwealth department l-,1hich, in 
the opinion of the Adminstrator, has the 
primary responsibHity for the construction of 
Commonwealth buildings and works in the 
Territory; 

(g) the Chief Medical Officer; 

Ch) the senior resident member of the Australian 
Defence Forces; and 

(i) such other members as the Administrator 
appoints pursuant to this section. 

Crown to 
be bound 

Counter 
Disaster 
Council 
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Functions 
of Council 

Meetings 
of Council 

(3) The Administrator may appoint the mayor of a 
municipality, or chairman of a local authority, whose 
municipality or area, as the case may be, is affected 
by a disaster, to be a member of the Council for as 
long as, in the Administrator's opinion, that 
municipality or local area is so affected. 

(4) The Administrator may appoint as members of 
the Council such senior officers of the Territory or 
Commonwealth government departments, instrumentalities 
or statutory authorities as he considers necessary. 

(5) Where a member of the Council is a member by 
virtue of his position in a government department, 
instrumentality, authority or other body, or is 
appointed by the Administrator by virtue of that 
position, that member may authorize an officer or 
member of his government department, instrumentality, 
authority or other body, as the case may be, to attend 
a meeting of the Council in his stead, and while so 
attending, that person shall be a member of the 
Council. 

7. The functions of the Council are ~-

(a) to lay do"m general guidelines to be followed 
by the Director in counter disaster planning; 

(b) to examine and approve local, regional and 
Territory counter disaster plans prepared by 
the Director, and amend such plans where it 
considers this necessary; 

(c) to determine the Territory's needs (financial 
or otherwise) in the event of a disaster, or 
impending disaster and advise the Minister 
accordingly; and 

(d) generally to advise and, where necessary, 
direct the Territory Co-ordinator on counter 
disaster and civil defence activities during a 
state of disaster. 

8. (1) The Council shall meet as often as it 
considers necessary for the performance of its 
functions, and at such other times as the Administrator 
may require. 



(2) Meetings of the Council shall be held at such 
places as the Administrator ~y determine. 
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Q -. The Council shall determine its o~;n meeting Procedure 
procedure. 

PAR.T HI - TERRITORY CO-ORDINATOR 

10. There shall be a Territory Co-ordinator of 
counter disaster activities in the Territory. 

at meetings 

Territory 
Co-ordinator 

11. The functions of the Territory Co-ordinator Functions of 
are -

(a) to co-ordinate counter disaster 
during a state of disaster; and 

Territory 
activities Co-ordinator 

(b) to carry out such other functions as directed 
by the Council. 

PART IV - DIRECTOR OF EtoiERGENCY SERVICES 

12. (1) 
Services. 

There shall be a Director of Emergency Director 

(2) The Director shall be appointed and employed 
in accordance "~th and be subject to the provisions of 
the Public Service Ordinance. 

13. The functioIls of the Director are -

(a) in consultation with the Territory Co-ordinator 
to prepare and, as necessary, revise counter 
disaster plans for the Territory for 
consideration and approval by the Council; 

(b) to receive and conside.r suggested counter 
disaster plans for regions and localities 
prepared by the Regional Co-ordinators and 
tocal Co-ordinators for inccrporatiotl in the 
Territory eounter disaster plan; 

Cc) to advise the Council, Regional Co-ordinators 
and Local Co-ordinators on counter disaster 
planning gelnerall:F; 

Functions 
of Director 
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(d) to disseminate details of approved counter 
disaster plans; 

(e) to appoint, 
persons or 
activities; 

educate and 
groups in 

train specialist 
counter disaster 

(f) to raise and train units of, and appoint 
persons as voluntary membe.rs of, the Emergency 
Service; 

(g) to establisc. and maintain such counter disaster 
training facilities as he considers necessary 
or as directed by the Council; 

(h) to procure, maintain and distribute 
and materials for use by counter 
organizations in the Territory; 

equipment 
disaster 

(i) to advise and assist government departments, 
instrumentalitie~s, statutory authorities, local 
government bodies, voluntary organizations and 
other bodies in counter disaster measures and 
procedures; 

(j) to in spect and revie\J the. operations and 
preparedness of tmits of the Emergency Service; 

(k) to seek the assistance of such other persons or 
bodies as he considers necessary for training 
and planning purposes; 

(1) to arrange and assist in conducting such 
exercises as he considers necessary, or as 
directed by the Council, to test counter 
disaster plans and the training and state of 
preparedness of organizations and individuals; 

(m) to co-ordinate within the Territory such 
for programmes of governmental support 

emergency services as may be availahle; 

(n) to prepare such reports on counter disaster 
activities in the Territory as may be required 
by the Administrator or the Council; and 



(0) to perform such other functions and duties as 
may be directed by the Council. 

PART V - VOLUNTAP.Y, REGIONAL M'D LOCAL ORGANIZATION 

14. (1) There shall be an organization to be known 
as the Northern Territory Emergency Service. 

(2) The Emergency Service shall consist of -

(a) the persons appointed and employed in 
accordance ~~th and subject to the provisions 
of the Public Service Ordinance in positions 
established under that Ordinance for that 
purpose; and 

(b) such other voluntary members as are appointed 
by the Director. 

(3) The Emergency Service shall be divided into 
such operational units as the Council, on the advice of 
the Director, considers necessary. 

(4) Subject to sub-section (5), the Emergency 
Service shall be under the supervision and control of 
the Director. 

(5) During a state of disaster the Emergency 
Service, or such units thereof as can be used for the 
purposes of counter disaster measures associated ~th 
that disaster, shall, for the duration of the state of 
disaster, be under the operational control of the 
Territory Co-ordinator. 

15. (1) The Council may divide the Territory into 
regions for the purposes of this Ordinance. 

(2) Notice of the creation of regions shall be 
published j.n the Cazette. 

16. The Territory Co-ordinator shall appoint a 
member of the Police Force of the Northern Territory to 
be the Regional Counter Disaster Co-ordinator in 
respect of a particular region. 

Northern 
Territory 
Emergency 
-Service 
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Responsibi­
lity of 
Regional Co­
ordinator 

17. (1) During a. time i,n which there is no state 
of disaster affecting a region, the Regional 
Co-ordinator of that region shall be responsible to the 
Director. 

(2) 
region, 
to the 
counter 

During a state of disaster that affects a 
the Regional Co-ordinator shall be responsible 
Territory Co-ordinator for the carrying out of 
disaster measures in hi,s region. 

Functions of 18. The functions of the Regional Co--ordinatcr 
Regional are-
Co-ordinator 

(a) to ensure that a draft 
disaster plan is prepured 
submitted to the Director; 

regionel counter 
for the region and 

(b) to recommend to the Director the appointment of 
particular person.s to the Emergency Service 
and the establishment of particular units of 
that Service in his region; 

(c) to co-ordinate operations in his region in an 
emergency, other tl~n Cl state of disaster, 
vrhen the resources required are beyond the 
capacity of a single organization; and 

(d) during a state of disaster, and subject to the 
direction of the Territory Co-ordinator, to 
control and co-ordinate all counter disaster 
facilities at his disposal in his region. 

Local 19. vfuere the Director considers that a Local 
Co-ordinator Counter Disaster Co-ordinator should be appointed for a 

particular town, community or locality, he shall -

(a) w'here there i,s a police station situated in 
that town, community or locality - appoint the 
officer in cp.arge of that poUce station; or 

(b) where there is no police station so situated _. 
appoint a resident of the to~n, community or 
locality, 

to be the Local Counter Disaster Co-ordinator for that 
town, community or locality. 



20. The Local Co-ordinator shall -

(a) make recommendatiolls to the Regional 
Co-ordinator regarding the regional counter 
disaster plan as it affects the local area; 

(b) maintain contact with the local representatives 
of government departments, instrumentalities 
and authorities, Br-d community organizations 
and individual citizens, lvith a view to 
promoting co-operation in counter disaster 
activities; 

(c) subject to the directions 
Co-ordinatcr, co-ordinate 
disaster operations during a 
and 

of the Regional 
local counter 

state of disaster; 

(d) carry out such other functions as the Regional 
Co-ordinator or the Director may direct. 

PART VI - STATE OF DISASTER 

21. (1) If at any time it appears to the 
Administrator in Council that the extent or degree of a 
disaster or impending disaster is, or is likely to be, 
so great that the counter disaster measures necessary 
to combat its effects are beyond the resources of the 
existing governmental, statutory or municipal services 
in the area, he may declare that a state of disaster 
exists in respect of so much of the Territory as in his 
opinion is affected by the disaster or i.s likely to be 
affected by the impending disaster. 

(2) A declaration of a state of disaster shall -

(a) come into force in:me.diately the declaration is 
made; and 

(b) continue in force for 7 days 
the declaration unless sooner 
Administrator in Council. 

from the date of 
revoked by the 

(3) A state 
Administrator in 
exceeding 14 days 
necessary. 

of disaster 
Council for 

in each 

may be extended by the 
such periods, not 

case, as he considers 

Functions 
of Local 
Co-ordina­
tor 
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Declarat:f.on 
of state of 
disaster 



10 

Duties upon 
declaration 
ef a statE: 
of disaster 

Special 
powers 
during 

22. (1) Upon a declaration of a state of disaster-

(a) the Ter.ritory Co-ordinator shall institute such 
counter disaster measures as are in accordance 
with the approved counter disaster plans; 

(b) the Director shall pIece at the dispo~al of the 
Territory Co-ordinator the resources, manpower 
and equipment of the Etaergency Service; 

(c) the Regional Co-ordinator, subject to the 
direction of the Territory Co-ordinator and, 
where appropriate, the Local Co-ordinator on 
the directions of the Regional Co··ordjnator, 
shall -

(i) take immediate action to use, direct and 
co-ordinate all available resources within 
his region or locality (as tl-e case way be) 
to counter the effect of the disaster; 

(ii) immediately they become available, 

(iii) 

use, direct and co-ordinate all additional 
resources that may be made available to him 
from any source; and 

take such other measures as are 
provided for in respect of his 
locality in the approved plan 
region; 

region or 
for the 

(d) the officers 1.n charge of governmental, 
statutory and municipal services, the local 
officer in charge of tte Emergency Service, and 
officers in charge of units of government 
departme.nts and voluntary organizations making 
themselves available for counter disaster 
operations, shall place themselves and their 
organizations at the disposal of the Territory 
Co-ordinator, Regional Co-ordinat.ors and local 
Co-ordinators; and 

(e) officers commanding units of the armec forces 
made available for counter disaster operations 
sr.all operate under tl:e co-ordination of the 
Territory Co-ordinator, but remain under their 
own chain of comrr~nd. 

23. (1) During a state of disaster, the Territory 
Co-ordinator, a Regional Co-ordinatcr, a Local 



Co-ordinator, a member of the Pol:i.ce Force of the 
Northern Territory or authorized person may, for the 
purposes of carrying out counter disaster activities -

(a) require the o"~er or person in possession of 
any personal property to surrender it or place 
it under the control and direction of the 
person making the requisition; 

(b) require any person to assist in tastes to save 
life or property ill innnediate danger; 

(c) direct the evacuation and exclusion of any 
persons from any place, and in the exercise of 
that power may remove or cause to be removed a 
person who does not comply with a direction to 
evacuate, or B. person who enters or is found in 
a place in respect of which a direction for the 
exclusion of persons has been given; 

(d) enter, by force if necessary, any place where 
he believes, on reasonable grounds, it is 
necessary to do so for the saving of human life 
or the prevention of injury to a person, or for 
the re.SClle of an injured or endangered person 
or for facilitating the carrying out of other 
urgent measures ~dth respect to the relief of 
suffering and distress; 

(e) if in his opinion it is necessary to do so for 
the conduct of counter disaster operations, 
close to traffic any road t."itflin the meaning of 
the Control of- ikmds--t}rdinance or close any 
other place open to or~used by the public; and 

(f) remove from any place, a vehicle t'f1B.t is 
impeding counter disaster operations, and to 
facilitate its removal lllay use such force as is 
reasonably necessary to break into that 
vehicle. 

(2) A person who suffers loss or damage to his 
property by reason of the exercise of the powers 
conferred by sub-section (l)(a), Cd) and (f) shall be 
entitled to receive fair and reasonable compensation 
from the Commonwealth for such loss or damage. 

(3) 
person" 
counter 

For the purposes of this section, "authorized 
means any person authorized to carry out 

disaster B.nd civil defence functions by the 

state of 
disaster 

11 
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Power of 
delegat:i.on 

Certl'l.in 
proceedings 
not to be 
taken 

Person exer­
cising pOlver, 
etc., not to 
be obstructed 

Offe.nce ane. 
penalty 

Offences by 
body 
corporate. 

Council, the Territory Co-ordinat.or, the Director, a 
Region Controller or a Local Co--ordinator. 

PART VII - MISCELLANEOUS 

24. (1) A pe.rson to whom any power is given, or 
upon whom any function is imposed by or tmder this 
Ordinance may, by ,"rriti.ng under his hand, delegate all 
or any of his pOl.ers or functions to another person, 
except this power of delegation. 

(2) A power or function so delegc>.ted may be 
exerci sed or performed by the delegate in accordance 
with the instrument of dele.gation. 

(3) A delegation under this section is revocable 
at vd.ll and does not prevent the exercise of a power or 
the perforrr~nce of a functicn by the person delegating 
that power or function. 

25. No .civil or criminal action or proceedings 
shall lie or be brought against the Crown or any person 
acting in the execution or intended execution of this 
Ordinance, the regulations or a delegation under this 
Ordinance, or in compliance or j.ntended compliance with 
any direction given or purported to be given ur-der this 
Orcinance or the regulations, in respect of anything 
done or omitted to be done in good faith by that person 
under or for the purposes of this Ordinance or the 
regulations. 

26. No person shall assault, obstruct, threaten, 
or inti.midate a person carrying out his 
performing his functions under this 

abuse, insult 
powers or 
Ordinance. 

27. A person who contravenes or fails to comply 
nith any provision of this Ordinance the regulations, 
or an order lawfully given under this Ordinance or the 
regulations, is guilty of a.n offence against this 
Ordinance. 

Penalty: 500 dollars. 

28. Where a body corporate commits an offence 
against this Ordinance or the regulations 

(a) the managing director, manager, or other 
governing officer, by \lhatever name ca.lled, and 
every member of the governing body thereof, by 
whatever name called; and 



(b) every person who in the Territory manages or 
acts or takes part in the management, 
administration, or government of the business 
in the Ten'itory of the body corporate, 

shall be deem.ed also to have committed the offence 
jointly ~rlth the body corporate. 

29. (1) A person who, during the period of a 
state of disaster, is absent from his usual employment 
on duties in connexion ~dth counter ,disaster measures 
in any capacity whatso(~ver, shall not be liable for 
dirnrissa1, loss of long service leave, sick leave, 
recreation leave, or other benefits to which he may be 
entitled under the industrial award or agreement 
applicable to his usual employment, by reason only of 
his absence on those duties, lV'hether or not his usual 
employer has consented to his absence. 

30. The Commonwealth shall be liable in respect 
of the loss of life of, or injury to, a person, that 
occurs while that person is -

(a) engaged in counter disaster activities under 
th(~ authority of the Territory Co-ordinator, 
Director, Regicnal Co-ordinator or Local 
Co-·ordinator; or 

(b) participating in counter disaster training 
under the control of -

(i) the Director or a person acting under the 
authority of the. Director; 

(H) a Regional Co-ordinator or a person acting 
under the authority of the Regional 
Co-ordinator; or 

(Hi) a Local Co-ordinator or a person acting 
under the authority of a Local 
Co-ordinator, 

as if that person were a person to whom the 
Compensation (Australian Govermnene-mployee--s) Act 1971 
applies. 

13 

Protection 
of employ-· 
ment 
l:ights 

Compensation 
for 
personal 
injury 

31. The Administrator in Council may make Regulations 
regulations, not inconsistent "~th this Ordinance, 
prescribing all matters that are necessary or 
convenient to be prescribed for carrying out, or giving 
effect to this Ordinance. 



Serial No. 153 
T~ • t t .i.Lag~s ra es 
Miss Andrew 

}TOHTHERN TEHHD10EY OF AUS'j1RAI.J A 

~agistrates Ordinance 

Table of Provisions 

PART I - PREIJIMINARY 

Section 

1. Short title 
2. Commencement 
3. Definitions 

PART 11 - AMENDMENTS OF THE 
JUSTICES ORDINANCE 

4. Appointment of Justices 
5. Oaths of office,etc. 
6. R.epeeJ. of sections 12 and 13 

7. 

8. 
9. 

10. 
11. 
12. 

13. 
14. 

15. 
16. 

PART III - CHIEP flIAGISTRATE AND 
STTPENDIARY MAGISTRATE 

Chief Magistrate, Stipendiary 
Magistrate 

Eligibility for appointment 
Terms and conditions of appointment 
Tenure of office 
Resignation 
Acting Chief Magistrate acting 

Stipendiary Magistrate 
Removal from office 
Magistrates not to undertake 

other work 
Rights of public servants 
Functions of Chief Magi.strate 



17. 

18. 
19. 
20. 

21. 
22. 

23. 
24. 

25. 
26. 

PART IV - SPECIAL MAGIS~RATES 

Appointment of Special 
r.1agistrate 

Tenure of office 
Resignation 
Terms and conditions of 

appointme'Ylt 

PART V - JURISDICTION OF 
Ti1AGI~3:rRA 'rES 

Powers of Magistrates 
Acts done beyond the Territory 

PART VI - MISCELLANEOUS 

Oath,etc.,of office 
Transi tional and sF.vings 

provisions 
Further savings provisi.ons 
Appointments may be made 

before commencement 

Schedule 



THE NORTHERN TERRITORY OF 
AUSTRALIA 

A BILL 
for 

AN ORDINANCE 
Relc::ting to the provision of 

Magistrates 

BE it ordained by the Legislative Assembly for the Northern Territory 
of Australia as follows: 

PlmT I - PRELIMINARY 

1. This Ordinance may be cited 
as the Magistrates Ordinance 1976. 

2. This Ordinance ShEll come into 
operation on a date to be fixed by the 
Administrator by notice in the Gazette. 

3. In this Ordinance unless the 
contrary intention appears -

"Coroner" has the same meaning as 
in the Coroner's Ordinance; 

"Justice" has the same rne8.ninp: as 
in the Justices Ordinance; '.' 

"Marristrate" means the Chief 
~aeistrate, a Stipendiary Maeis­
trate or a Special ~agistrate; 

iI the rrerri tor,)," includef:3 the 
~erritory of .Ashmore and 
Cartier Islands. 

F. D. ATKINSON, Government Printer, Darwin. 
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.4 .:)~'oin t­
ment of 
• Justices 

Oe.t::-J.8 of 
office, 
etc. 

Repeal of 
sections 
12 and 
13 

Chief 
Mafris-' .. ) 

trate, 
Stipendi­
ary 
Magistrate 

PART 11 - PJ,I8T'TDi,TB?r) (,1? 'L'HJ;.; 
JtJS~fICE~~) C:iF~.·JIr\TPjrCE 

4.(1) Section 10(1) of the Ju~o;t­
ices OrdinI3nc'-' is amende:l by omi t tinE 
paTae;rarh (b) • 

(2) Section 10(3) o~ the 
Ju~tie~ Ordinanc.e is 8L'wnded by omi tt'l ne 
paragr,:;.:phs (b), ( c ) and (cl). 

(3) 3ectton 10 of th0 Justices 
Ordi:'1anee is al(\~~nded by omi t tine ~~l)b-,3eeti on 
(Id. 

" ( 1 ) ':< .L. • , 1 ( 1 ) .C' 4- , . ./. ·.Jcc lJlOn .'- 0, "XlI::! 

,Justices Ordinance is amended by omi~, !'-inrr ",a 
Special r,Ta{~istrate or a stipendiary ;:aci~3trate" 

Ordimmee 
(2) Section J.1 of tlw ,Justices 

is amended by orni t ting stJb-section 
( 5) • 

6. Section:3 12 and 13 of thf.~ 
Justices Ordinance are repealed. 

PART III - CHIEF j.1.AGISTRNrE AND 
STIPENDIARY MAGISTIU\~lE 

7.(1) For thp. purposes of this 
Ordinance, there shall be -

(a) an office of Chief 
Magistrate; and 

(b) 6 offices of Stipendiary 
Magistrate. 

(2) The Governor-General may 
appoint persons to hold offices referred to 
in sUb-section (1). 

(3) Before making an appoint­
ment under slib-section (2) the Governor­
General shall seek and consider the advice 
of the Admini8trator in Council. 

(4) Where a person holding an 
office of Stipendiary Magistrate is appointed 
to hold the office of Chief Magistrate, the 
person ceases to hold the office of Stipendi­
ary Magistrate. 



8. A person is not eligible for 
appointment under section 7(2) unless he is 
enrolled as a legal practitioner of the High 
Court or of the 3upreme Court of a State or 
Territory and has been so enrolled for not 
less than 5 years. 

9. Unless and until express pro­
vision is made in relation thereto, by or 
under an Act or another Ordinance, a Magis­
trate appointed under this Part -

(a) shall be paid such remunera­
tion and allowances; and 

(b) holds office on s1J.ch terms 
and conclitions, 

as the Governor-General, from time to time, 
determines. 

10.(1) Subject to this Ordinance, 
a Magistrate appointed under this Part holds 
office until he attains the age of 65 years. 

(2) A person who has attained 
the ae-e of 65 years shall not be appointed 
under section 7(2). 

11. A Magistrate appointed under 
this Part may resign his office by writing 
signed by him and delivered to the Governor­
General. 

12.(1) Where-

(a) there is a vacancy in the 
office of Chief Magistrate; 
or 

(b) the Chief Magistrate is 
absent from duty or from the 
Territory or, for any other 
reason, is unable to carry 
out the duties of his 
office, 

the Governor-Genf~rA,l may appoint a Stipendi­
ary Magistrate to act as Chief Magistrate 
~urin~ that v8.cancy, [.bsence or inabili ty, as 
"he case may be. 
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(2) 'Nhere-

(a) there is a vacffi1cy in an 
office of .stipendiary 
Magistrate; or 

(b) a Stipendiary Magistrate 
is absent from duty or from 
the Territory or, for any 
other reason, is lmable to 
carry out the duties of his 
office, 

the Governor-GenE~ral may al'j;.'oint a person who 
is elicible for appointment under r..:;ectiol1 
7(2) to act as a Stipendiary 1.1a~:i8trcd;e dur­
ing that vacancy, absence or in8bility, as 
the case may be. 

(3) Subject to this sectton, a 
person appoint.ed under snb-section ,1) or (2) 
shall not continue to aet as ChieF i,~aghJtrate 
or Stipendiar;y Wagistrate, as the case f.1ay be, 
for more than 12 months. 

(4) ;'{here a rel'son is actine as 
Chief liIagistra te in :pursucmce of an appoint­
ment l.mder sub-section (1) or as Stipendiary 
Mae;iBtrate in pursuance of an appointment 
under sub-section (2) -

(a) a reference in a law of the 
Territory to the Chief 
Magistrate or a Stipendiary 
magistrate, as the case may 
be, includes a reference to 
that person; and 

(b) that pel'son has al} the powers, 
functions and duties con­
ferred or imposed upon the 
Chief Magistrate or a Stipendi­
ary Magistrate, as the case 
may be, by any law of the 
'rerri tory • 



(5) The Governor'---General may -

(a) determine the terms and 
conditions of appointment 
of a person under this 
section; and 

(b) at any time terminate 
such an appointment. 

(6) Where a person is acting as 
Chief Maeistrate in pursuance of an appoint­
ment under sub-section (1) and the office of 
Chief :,:agistrate becomes vacant while that 
person is so acting, or where a person is 
acting as a Stipendiary Mar,istrate in pursu­
ance of an appointment under sub-section (2) 
and that office of Stipendiary Magistrate 
becomes vacant while that person is so act­
ing, that person may continue to act until 
the Governor-General otherwise directs, the 
vacancy is filled or a period of 12 months 
from the date on whicb the vacancy occurred 
expires, whichever first happened. 

(7) ii person may resign an 
appointment under sub-section (1) or (2) by 
writing signed by him and delivered to the 
Governor-General. 

(8) The validity of anything 
done by a person acting as Chief Magistrate 
in pursuance of an appointment under sub­
section (1) or as a Stipendiary Magistrate in 
~ursuance of an appointment under sub-section 
(2) shall not be called in question by rea­
son of any defect or irregularity in or in 
connexion with his appointment or on the 
ground that the occasion for his acting had 
not arisen or had ceased. 

13.(1) The Governor-General may 
remove a liiagistrate appointed under this Part 
from office on a resolution requesting his 
removal on the ground of proved misbehaviolu' 
or incapacity being presented to the Governor­
Gene!~l by the Legislative Assembly. 

Removal 
from 
office 

5 
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(2) 'rhe Governor-General raay sus­
pend a ~'lagistrate appointed under thiF~ Part 
from office on the ground of misbehaviour or 
incapacity. 

(3) Where the Governor-General 
suspends a Magistrate from office, the 
Attorney-General shall cause a statement of 
the grolmd of the suspension to be forwarded 
to the Administrator for tahling in the 
Legislatj ve Assembly within the periotl. of 5 
sitting days of that Assembly after the 
suspension. 

(4) Where-

(a) a statement has been tabled 
in the Legislative Assembly 
in accordance with sub­
section (3); and 

(b) the Legislative Assembly, 
within the period of 5 sitting 
days of th~ t Assembly after 
the statement was tabled, by 
resolution declares that the 
Magistrate to whom the state­
ment relEd~es should be removed 
from office, 

the Governor-General shall remove that 
ME{:istrate from offiee. 

(5) Where-

(a) a statement has been tabled 
in accorftance with sub­
section (3); and 

(b) 011 the first day on which a 
period referred to in sub­
section (4)(b) expires, the 
Legislative Assembly has 
failed to ~ass the resolution 
referred to in sub-section 
(4) (b), 

the Governor-General shE:",l cancel the sus­
pension of the KacistrEte from Of:i:i CB. 



(6 )-rhe susf'~msion of a ~.~aG:i. s­
trate from of rice under G'r:i~) section does 
not affect any enti tler'1ent o~~ the I-agistre:.te 
to be paid remuneration and allowances. 

(1) 'Ilhe Governor-General may, 
wi th the consent of a riIagistrc:te appointed 
u(lder this::'art, retire tlw ;.T8~:;i8 tr'EI,te from 
off-ice on tlv:, grou;'ld of invalidi ty or 
phY:3ical or mental inC<.1-1)aci ty. 

(8) A r,1acistrat;e aprointed under 
this Part shall not be removed or suspended 
from of~ice except as ~rovided by this 
section. 

14.(1) 
this Part shall 
barrister, as Et 

and solicitor. 

A MaE,istrate appointed under 
not engae;e in pr[lctise as a 
solicitor or as a barrister 
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Magis­
trates 
not to 
undertake 
other 

(2) A Maeistrate appointed work 
unler t'r;i~3 "Part shall not, tNith01Jt the con-
sent of the Attorney-Gene!';:;_l, en;":<i['e in paid 
employment outside the duties of his office 
under this Ordinance or any office or appoint-
ment held by him in the Defence Force. 

(3) The acceptance by a I',laeis­
trate of appointment to a judicial office in 
another Territory does not affect his office 
under this Ordinance. 

15. Where a Magistrate appointed 
under t:lis Part was, immedia tely before his 
appoin tment an officer of the }\ t:ls tralian 
Public Service or a person to whom the 
Officers' Rights Declaration Act 1928 applied, 
he retains his existing and accruing rights. 

16. The Chief Magistrate is, sub­
ject to rules made under the Local Courts 
Ordinance, responsible for the administra­
tive ali:ocation and co-ordination of the 
work of Map:istrates and Justices of the 
Peace under this Ordinance or any other law 
in force in the Northern Territory relati'1g 
to the jurisdiction of courts in the North-
ern Territory that are constituted by 

Rights of 
public 
servants 

Functions 
of Chief 
l.Iagistrate 
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PART IV - SPECIJ::l, r':M;.I~)Thi,TKS 

17.(1) For the purposes of this 
Ordinance, the Governor-General may appoint 
such Special Magistrates as are required. 

(2) A person is not elieible for 
appointment under sUb-section (1) lmless he 
is a Justice of the Peace. 

18. A Special Ma~istrate holds 
office during the pleasure of the Governor­
General. 

19. A Special ~'lagistra te may resign 
his office by writing signed by him and 
delivered to the Governor-General. 

20. Subject to section 18, a 
Special Magistrate holds office upon such 
terms and conditions, whether as to remuner'a­
tion or otherwise, as the Governor-General, 
from time to time determines. 

PART V - JURISDIC'2IC'H OF 1.'JlGIS'PhllTES 

21.(1) Subject to sub-section (2), 
each Stipendiary Magistrate and e8ch Special 
Magistrate has jurisdiction, power and 
authority to do alone whatsoever anyone, 2 or 
more Justices may lawfully do under the 
Justices Ordinance, or under or by virtue of 
any other Ordinance or any Act conferring 
jurisdiction, power or authority upon 
Justices. 

(2) Sub-section (1) does not 
authorize a Magistrate to exercise any 
jurisdiction or to do any act which he is, by 
the express provisions of any Ordinance or 
Act, authorized to exercise or do only in 
conjunction with other Justices. 

(3) Every Sti~endiary ~agistrate 
has the jlU'isdiction and all the rowers and 
functions of a Special Laftistrate whether 
given by or under the Justices Ordinance or 



by or under any other law in force in the 
Northern Territory. 

(4) The Chief ~.~agistrate has the 
jurisdiction and all th(= powers and function~; 
of a Stipendiary KaGi~3trate whether given by 
or under this Ordinance, the Justices Ordin­
anGe or any other law in force in the North­
ern-T.erritory. 

22.(1) An Bct done by a ~Bgi~trate, by 
virtue of his office, outside the Territory 
for the purpose of authenticating the signat­
u:re of a person to an instrument intended to 
take effect in the Territory Sh8.11, illlless 
the act is required by law to be done in the 
'rerri tory, be effective for the purposes of 
any law of the Territory. 

(2) An oath or affirmation adrain­
istered by a Magistrate, by virtue of his 
office, outside the Territory in any case in 
which an oath or affirmation may be adminis­
tered bYe:). i,;agistrBte shall, l.mless the oath 
or affirmation is required by law to be 
administered in the Territory, be effective 
for the puryloses of any law of the Territory. 

PART VI - MISCEI,LANEOUS 

23.(1) Subject to sub-section (3), a 
person appointed illlder section 7(2) or 
section 17(1) shall not exercise or perform 
any of the powers, functions or d.uties con­
ferred or imposed upon him by any law of 
of the Territory unless he has made an oath 
or affirmation in accordance with the form 
in the Schedule. 

(2) An oath or affirmation for the 
purpose of sub-section (1) shall be made 
before a Judge of the Supreme Court. 

(3) Where a person has made the 
oath or affirmation required by sub-section 
(1) on his ap~ointment illlder section 7(2) 
or section 17tl) and -

(a) afterwards ceases to hold 
that appointment; or 

9 

Acts done 
beyond 
the 
Territory 

Oath,etc., 
of 
office 



10 

Trans­
itional 
and 
savings 
provisions 

(b) beine a Stipendiary . 
Magistrate of a Special 
Magistrate, is appointed 
to be the Chief Magistrate, 

it is not necessary for him to make an oath 
or affirmation for the purpose of sub-section 
(1) on his again being ap:r;ointed under 
section 7(2) or section 17(1). 

24.(1) Where 

(a) the appointment of a per­
SOn under section 7(2) 
has effect frem and includ­
ing the date of commence­
ment of this Ordinance; 

(b) immediately befort~ the 
commencement of this 
Ordina~ce, that person held 
office as a Chief Magis­
trate or as a Stip0ndiary 
Magistrate by virtue of an 
ap~ointment under section 
lQ{)) of the Justices 
Ordinance; and 

(c) at the date of commence­
ment of this Ordina.nc:e, a 
Court or Tri bu..'1al const­
ituted by that peY'Bon had 

commenced the hearing of 
proceedines but -

(i) the hearj.ne, had not 
been completed; or 

(ii) the proceedinGs had 
not been determined, 

the Court or Tribunal constituted by that 
perE;on may continue the hearing of the proceed­
ings and may determine the proceedine;s as if -

(d) this OrEnanee had come into 
operation before the hearing 
of the rroceedirt,t~, commenced; 
and 



(e) that person had been 
appointed under section 
7(2) immediately before 
the hearing of the pro­
ceedings commenced. 

. (2) A person who, immediately 
before the commencement of this Ordinance, 
he~d office as a Special Magistrate by vir­
tue Qf an appointment under section 10(3) of 
the Justices Ordinance continues after the 
commencement to hold office as if -

(a) this Ordinance had been 
in operation when the 
appointment was made; and 

(b) the appointment had been 
made under section 17(1), 

but such an appointment may be revoked. 

(3) For the purposes of any law 
of the Territory that -

(a) confers or imposes any 
power, function or duty 
upon a liIagistrate or 
upon a Coroner; or 

(b) confers any jurisdiction 
upon a Court or Tribunal, 

an act done before the commencement of this 
Ordinance by a person holding office as the 
Special lVlagistrate, as a Stipendiary Magis­
trate or as a Special Magistrate by virtue of 
an appointment under section 10(3) of the 
Justices Ordinance has the same force and 
effect after the commencement as it would 
have had if -

(c) this Ordinance had been in 
operation when the act 
was done; and 

(d) the person had, at that 
time, held office under 
sectiol 7(2) or $€ction 
17 (10 ~ 

11 
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25. Where, before the date of com­
mencement of this Ordinance, a Magistrate had 
refused to do an act relating to the duties 
of his office, section 189 of the Justices 
Ordinance applies, on and after that date, 
and proceedings under that section 189 may be 
continued, as if -

(a) section 7(2) and section l7(1) 
had been in operation at the 
time of the refusal; and 

(b) the llagistrate had held office 
under section 7(2) or section 
17(1), as the case may be. 

26.(1) For the purpose of bring­
ingthis Ordinance into operation at the 
date of its commencement -

(a) the Governor-General 
may make appointments 
under Parts III and 
IV; and 

(b) a person so appointed 
may take the oath or 
make affirmation 
required by section 23, 

before this Ordinance comes into operation. 

(2) An appointment made in 
pursuance of sub-section (1) has effect 
from and including the date on which 
this Ordinance comes into operation. 



SCHEDULE 

Section 23 

OAT H 

I, A.B., do swear that I will be faithful 
and bear true allegiance to Her Majesty, 
Queen Elizabeth the Second, Her heirs and 
successors, according to law, that I will 
well and truly serve in the office of 

do right to all 
to law, without 
of ill-will. 

and that I will 
manner of people according 
fear or favour, affection 
So help me God! 

AFFIRMATION 

I, A.B., do solemnly and sincerely affirm 
and declare that I will be faithful and 
bear true allegiance to Her Majesty, Queen 
Elizabeth the Second, Her heirs and succes­
sors, according to law, that I will well 
and truly serve in the office of 

and that I will do 
right to all manner of people, according 
to law, without fear or favour, affection 
or ill-will. 

13 



Seria1'"l55 
Medical P:!~act.itioners 
Registration 
Hr Pollock 

THE NORTHERN TERRITORY OF 
AUSTRALIA 

A BILL 
for 

AN ORDINANCE 
To amend the Medical Practitioners Registration 

Ordinance 

BE it ordained by the Legislative Assembly for the Northern Territory 
of Australia as follows: 

1. This Ordinance may be cited as the Ue.dica1 
Practitioners Registration Ordinance 1976. 

2. The Medical Practitioners Registration Ordinance 
is in this Ordinance referred to as the Principal 
Ordinance. 

3. This Ordinance shall come into operation on a 
date to be fixed by the Administrator by notice in the 
Gazet'te. 

4. 
amended-

Section 5 of the Principal Ordinance is 

(a) by inserting before the definition of "Board", 
the following definition: 

" 'Assessor' means an Assessor appointed 
under section 31;"; 

(b) by omitting the definition of "Register"; 

(c) by omitting the definition 
medical practitioner" and 
following definition: 

of""Registered 
substituting the 

" 'Registered medical practitioner' means 
a person registered and entitled to 
practise medicine in the Northern 
Territory, whether provisionally, subject 
to conditions or without restriction, under 
this Ordinance;"; and 

F. D. ATKINSON, Government Printer, Darwin. 

Short 
title 

Principal 
Ordinance 

Commencement 

Definitions 
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ment of 
Nedica1 
Board 

Members of 
T ~dica1 
Board 

(d) by omitting the definitions of liThe Chief 
Hedica1 Officer", "The Director-General" and 
"The Minister" and substituting the following 
definitions: 

" 'The Director of Health' means the person 

5. 
amended-

for the time being holding, occupying or 
performing the duties of the office of 
Director of Health for the Northern 
Territory under the Public Service Act 
1922; 

'The Judge' means the Judge 
nominated in accordance with section 31 to 
constitute, with the Assessors, the 
Tribunal; 

'The Registrar' means the Registrar of the 
Board appointed under this Ordinance; 

'The Senior Judge' means the Senior Judge for 
the time being of the Supreme Court; 

'The Supreme Court' means the Supreme Court 
of the Northern Territory of Australia; 

'The Tribunal' means the Hedica1 
Practitioners Disciplinary Tribunal 
established under section 31.". 

Section 6(1) of the Principal Ordinance is 

(a) by inserting after "Board, 
",subject to the directions 
Member,"; and 

which" the words 
of the Executive 

(b) by omitting from sub-section (3), "Judges" and 
substituting "judges", 

6. (1) 
amended -

Section 7 of the Principal Ordinance is 

Ca) by omitting from sub-section (1) and (3) "Chief 
Medical Officer" and substituting "Director of 
Health"; 



(b) by omitting from sub-section (1) "Hinister" and 
substituting "Executive Member"; 

(c) by inserting in sub-section (2) after 'medical 
practitioner" the words "without restrictions 
as to practice"; and 

(d) by omitting sub-section (4). 

(2) Notwithstanding the amendments made by 
sub-section (1), the persons holding office immediately 
before the commencement of this Ordinance as members of 
the Board shall be deemed to have been appointed as 
members of the Board under this Ordinance on the date 
on Which they were appointed as though the amendments 
were in force on that date. 

7. After section 7 of the Principal Ordinance the 
following section is inserted: 

"7A. (1) The Executive Member may appoint a person 
to be Registrar of the Board. 

"(2) The Registrar has such powers and functions 
as are conferred on him by or under this Ordinance. 

"(3) In the exercise of his powers and functions 
the Registrar is subject to the control of the Board. 

"(4) The 
either generally 
cases, to sign 
which a person is 

Board may authorize the Registrar, 
or in a particular case or class of 
on behalf of the Board a certificate 
entitled to receive from the Board.". 
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Registrar 

8. Section 8 of the Principal Ordinance is Meetings of 
amended- the Board 

(a) by omitting from sub-section (1) "Chairman" and 
substituting "Registrar"; and 

(b) by omitting from sub-section (2) 
"Director-General" and 
Member" • 

substituting "Executive 

9. After section 9 of the Principal Ordinance, 
the following section is inserted: 

"9A. }iembers 
fees, allowances 
prescribed. I'. 

and 
and 

Assessors 
expenses, 

shall 
if 

be paid such 
any, as are 

Remuneration 
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10. Section 10 of the Principal Ordinance is 
amended by omitting "Minister" (wherever occurring) 
and substituting "Executive Nemb€'r". 

ll. 
amended 

Section 11 of the Principal Ordinance is 
by adding at the end the following 

sub-sec tions: 

"(3) The exercise of a pOvler or the performance 
of a function by the Board is not invalidated by 
reason only of there being a vacancy or vacancies in 
the membership of the Board. 

"(4) The appointment of a person as a member is 
not invalidated and shall not be called in question by 
reason of a defect or irregularity in or in connexion 
with his appointment.", 

12. Section 12 of the Principal Ordinance is 
amended-

(a) by omitting sub-section (1) and substituting 
the following: 

"(1) For the purposes of this Ordinance -

(a) the Board may in vcriUng under the hand of the 
Chairman; or 

(b) the Tribunal may in "Titing under the hand of 
the Judge, 

summons a person to attend before it to give e,ridence 
and to produce such books, documents or w-ritings in 
his custody or control as he is required by the 
summons to do."; and 

(b) by omitting from sub-section (2) -. 

(i) IlBoard" (first occurring) and substituting 
"Board or the Tribunal, as the case may 
be,"; and 

(ii) I1Boardl! (second and last occurring) 
and substituting l1i t" . 

13. Section 15 of the Principal Ordinance is 
amended-

(a) by inserting after "Board" (first occurring) 
the words "or the Tribunal"; and 



(b) by inserting after 
the words "or the 
be" . 

"Board" 
Tribunal, 

(second occurring) 
as the case may 

14. Sect :f.on 16 of the Principal Ordinance is 
repealed and the follo~~ng section substituted: 

"16. (1) A person appearing as a witness before the 
Board or the Tribunal shall not refuse to be sworn or 
to answer any question relevant to the proceedings 
before the Board or the Tribunal, as the case may be, 
put to him by any of the Members, by the Judge, by an 
Assessor or by a party or by counsel appearing for a 
party before the Board or Tribunal. 

Penalty: 100 dollars. 

"(2) A person appearing before the Board or the 
Tribunal to give evidence or 
excused from answering a 
document, on the ground 
question, or the document, 

produce documents is not 
question, or producing a 

that the answer to the 
may tend to incriminate him. 

"(3) Evidence 
or Tri bunal is not 
criminal proceedings 
offences against this 

given by a person before the Board 
admissible against him in any 

other than proceedings for 
Ordinance.". 
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15. Section 17 of the Principal Ordinance is Giving 
amended- false 

(a) by inserting after "Board" the words "or the 
Tribunal"; and 

Cb) by omitting "inquiry" and substituting "issue 
before the Board or the Tribunal, as the case 
may be". 

16. Section 18 of the Principal Ordinance is 
repealed and the fo11o~~ng section substituted: 

"18. (1) A member of the Board or the Judge or an 
Assessor has, in the performance of his duty, the same 
protection and immunity as a Judge of the Supreme 
Court. 

tee:timony 

P·rotection 
of members 
of Board and 
Tribunal, 
and of 
CouIlse1 and 
witnesses 
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"(2) A barrister, solicitor or other person 
appearing before the Beard or the Tribunal on behalf of 
a person has the same protection and immunity as a 
barrister has in appearing for a party in proceedings 
before the Supreme Court. 

"(3) Subject to this Ordinance, a person summoned 
to attend or appear before the Board or the Tribunal as 
a 'Witness has the same protection, and is, in addition 
to the penalties provided by this Orcinance, subject to 
the· same liabilities, in any civil or criminal 
proceedings as a w~tness in proceedings in the Supreme 
Court.". 

17. Section 20 of the Principal Ordinance is 
repealed and the following sections substituted: 

"20. The Board shall keep 4 registers which shall 
be called as follows: 

(a) Register (Full); 

(b) Register (Provisional Full); 

(c) Register (Conditional); and 

(d) Register (Provisional Conditional). 

"20A. A medical practi tioner, whose name is 
entered in the Register (Full), is entitled to practise 
medicine in the Northern Territory without restriction. 

"20B. A medical practitioner \"hose name is 
entered in the Register (Provisional Full) if, entitled 
to practise medicine in the Northern Territory without 
restriction until -

(a) the expiry date stated in the Certificate of 
Registration; or 

(b) such later date as is fixed by the Board which 
in no case shall bE. later than 3 months from 
the granting of the Certificate. 

Conditional "20C. (1) A medical practitioner whose name is 
Registration entered in the Register (Conditional) is entitled to 

practise medicine in the Northern Territory subject to 
such conditions as to practice as the Board may impose. 

"(2) The period of practicE; subject to conditions 
shall not in the first instance exceed 12 months and 



may not be renewed for a. period which exceeds 12 
months. 

"20D. (1) A medical practitioner whose name is 
entered in the Register (Provisional Conditional) is 
entitled to practise medicine in the Northern Territory 
subject to such conditions as to practice or otherwise 
as the Chairman may impose, until -

(a) the eA~iry date stated in the Certificate of 
Registration; or 

(b) such later date as is fixed by the Board which 
in no case shall be later than 3 months from 
the granting of the Certificate. 

"(2) The period of provisional conditional 
registration of a medical practitioner may be taken 
into consideration, if the Board thinks fit, when 
specifying the initial period of conditional 
registration as set out in section 20C(2).". 
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18. Section 21 of the Principal Ordinance is MOde of 
amended-

(a) by omitti.ng from sub-section (1) "Register ll and 
substituting "relevant register"; and 

Cb) by omitting from sub-secti.on (2) "the Register" 
and substituting "a register". 

19. Sections 22, 23 and 23A of the Principal 
Ordinance are repealed and the follo".ring sections 
substituted: 

"22. (1) A person, not being a person to "Thorn 
section 23B applies, who holds the degrees of Bachelor 
of Hedicine and Bachelor of Surgery or equivalent 
degrees of a university or college in the Corr@onwea1th 
or in a prescribed country, being a university or 
college that is authorized to grant degrees, may apply 
for his name to be entered in the Register 
(Conditional) • 

"(2) Where the Board is satisfied -

(a) concerning a person's qualifications; 

(b) that the person's 
from the register of 
of persons entitled 

name has not been removed 
medical practitioners or 
to practise medicine or 

Registration 

Conditional 
Registration 
and pres­
cribed gra­
duates 
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Conditional 
Registration 
- other 
graduates 

surgery in a State or Territory or in another 
country for any cause that would disqualify him 
from being registered under this Ordinance; 

(c) that the person is of good character; and 

(d) that the person is not suffering from any 
mental or physic.al disability that would 
prevent him from practising medicine or surgery 
efficiently, 

:i.t shall enter that person's name in the Register 
(Conditional) . 

"23. (1) A h h Id' d - 1 person, woo s a aegree, 1p ama, 
licence, letters, certificate, testimonials or other 
title or document granted in a place outside the 
Commonwealth, not being a prescribed country -

(a) that entitles him to practise medicine and 
surgery in that place; or 

(b) ~nereby the holder is recognized by the law of 
that place as having attained a sufficiently 
high standard of training and skill in medicine 
and surgery to be permitted to practise 
medicine and surgery :in that place, 

may apply for his name to be entered in the Register 
(Conditional) • 

"(2) The Board may require a person applying 
under sub-section (1) to satisfy it-

(a) that he has taken up or intends to take up 
residence in the Territory; and 

(b) by examination, that he has attained a 
sufficiently high standard of skill in med:icine 
and surgery to be permitted to practise 
medicine and surgery_ 

"(3) w'here the Board is satisfied -

(a) concerning a person's residential and 
professional qualifications; 

(b) concerning a person's standard of skill in 
medicine and surgery; 

(c) that the person's name has not been removed 
from the register of medical practitioners or 



of persons entitled to practise medicine and 
surgery in a State or Territory or in another 
country for any cause that would disqualify pim 
from being registered under this Ordinance; 

(d) that the person is of good character; and 

(e) that the person is not suffering from any 
mental or physical disability that would 
prevent 
surgery 

i.t shall enter 
(Conditional) • 

him from practising Dtedicine and 
efficiently, 
that person's name in the Register 

"23A. Where -

(a) a medical practitioner's name is entered in the 
Register (Conditional) under section 22; 

(b) the medical practitioner has for a period of 
not less than 12 months served as a medical 
officer in a hospital or hospitals, which, in 
the opinion of the Board, provide satisfactory 
opportunities for training and experience in 
the practice of medicine and surgery; and 

(c) the medical practitionE~r has obtained a 
certificate from the Medical Superintendent or 
other supervisor of each hospital in which that 
medical practitioner has served stating that 
that medical practitioner has performed his 
duties satisfactorily, 

he may apply for his name to be entered in the Register 
(Full) and the Board shall enter his name in the 
Register (Full). 

"23B.(l) A person who -

(a) holds the degrees of Bachelor of Medicine and 
Bachelor of Surgery or equivalent degrees of a 
university in the Corr®onwealth or in a 
prescribed country, being a university that is 
authorized to grant the degrees; and 

(b) has for a period of not less than 12 months 
served as a physician, surgeon or other medical 
officer in a hospital or hospitals, 

may apply to the Board for his name to be entered in 
the Register (Full). 
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Registration 
(Full) other 
graduates 

"(2) Where the Board is satisfied -

(a) that the person's name haE> not been removed 
from the register of medical practitioners or 
of persons entitled to practise medicine or 
surgery in a State or Territory or in another 
country for any cause tP..at would disqualify him 
from being registered under this Ordinance; 

(b) that the person is of good character; 

(c) that the person is not suffering from any 
mental or physical disability that would 
prevent him from practising medicine or 
surgery; 

(d) that the hospital or hospitals in vmich the 
person served as a medical officer provide 
satisfactory opportunities for t.raining and 
experience in the practice of medicine and 
surgery; and 

Ce) that the person has obtainec a certificate from 
the Hedical Superintendent or other supervisor 
of each hospital in v.'hich that medical 
practitioner has served stating that that 
medical practitioner has performed his duties 
satisfactorily, 

it shall enter that person's name in the Register 
(Full) . 

"(3) The Board may give tbe entry of a medical 
practitioner's name in the Register (f'ull) the same 
date as that on which the nledical practitioner's name 
was entered in the Register (Provisional Full). 

"23C. A medical practitioner -

(a) whose name is entered in 
(Conditional) under section 23; 

the Register 

(b) who has, for the period required by the Board 
under section 20C(2) , served as a medical 
officer in a hospital er hospitals which, in 
the opinion of the Board, provide satisfactory 
opportunities for training and e"l'erience :tn 
the practice of medicine and surgery; 



(c) l\1ho has obtained a certificate from the Medical 
Superintendent or other supervisor of the 
hospital stating that the medical practitioner 
has observed the conditions laid down by the 
Board under section 20C (1) a.nd performed his 
duties satisfactorily; and 

(d) who has at the request of the Board presented 
himself for an examination specified by the 
Board and has demonstrated a satisfactory 
degree of competency in that examination, 

ruay apply for his name to be entered in the Register 
(Full) and the Board shall enter his name in the 
Register (Full). 

"23D. (1) Where the Chairman is satisfied that, if 
he were the Board, a person, who has applied for his 
name to be entered -

(a) in the Register (Full); or 

(b) in the Register (Conditional), 
would be registered, the Chairman may cause that 
person's name to be entered -. 

(c) in the case of paragraph (a) -- in the Register 
(Provisional Full); or 

(d) in the case of paragraph (b) - in the Register 
(Provisional Conditional). 

"(2) w11ere, before the expiry of the date 
specified in a certificate of registration issued in 
consequence of a registration under sub-section (1), 
the Board forms the opinion that the person to lA'hom the 
certificate relates ought not to have been registered, 
the Board may cancel that registration, and that person 
shall therel1pon cease to be a registered medl.ca! 
practitioner. 

"(3) The fact that a cancellation has been 
effected pursuant to sub-section (2) shall not 
prejudice the applicant's application for registration 
or his right to make a further application. 

11 
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the 
the 
the 

is entered in the Register (Conditionel) or 
Register (Provisional Conditional) does not observe 
conditions imposed, the Board may cancel 
registration, and that n1£dica1 practitioner 
thereupon cease to be a registered 

shall 

practitioner. 

"(2) \\1here the Board, pursuant 
(1), cancels a registration, the 
forthwith give notice of that fact 
practitioner concerned. 

medical 

to sub-section 
Registrar shall 
to the medical 

"(3) The medical practitioner concerned may, 
w"i.thin 14 days of receiving a notice under sub-section 
(2), appeal to the Tribunal. 

" (4) On 1 cl h· i h an appea un er t 1S sect on, t e 
Tribunal -

(a) may uphold the appeal; 

(b) may confirm the cancellation; or 

(c) may impose a penalty of a kind specified in 
section 31A(2)(b)(i), (iii), (iv) and (vi). 

"(5) An appeal pursuant to sub-section (3) is 
instituted by the medical practitioner concerned 
lodging a written notice of appeal with the Registrar 
setting out the grounds of appeal. 

"(6) A notice of 
~By be prescribed, or, 
Board may determine 
appellant. 

a.ppeal shall be in such form as 
if no form is prescribed, as the 

and shall be signed by the 

"(7) Upon receiving a notice of appeal under 
sub-section (5), the Registrar shall bring it to the 
attention of the Board, 

"(8) The provisions of this Ordinance apply to 
an appeal under this section as though the appellant 
were a medical practitioner against whom a complaint is 
made.". 

Appeal in 20. Section 24 of the Principal Ordinance is 
case of re- amended-
fusa1 by the 
Board to 
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(a) by omitting from sub-secti.on (1) all words from register any 
and including "Such persons IT'.ay''; person 

(b) by inserting after sub-section 
following new sub-section: 

(1) the 

(c) 

"(lA) Upen the Board stating its reasons 
as required by sub-section (1), the person 
whose registration is refused may, "rithin 14 
days of the stating of the reason, appea.l to 
the Tribunal. 1,; and 

by adding at the end the follo~~ng new 
sub-section: 

"(3) The 
23E(4),(5), (6), 
appeal instituted 

provisions of 
(7) and (8) apply 
under this section.". 

section 
to an 

21. Section 25 of the Principal Ordinance is 
amended by inserting after "Register" (wherever 
occurring) the word "(Full)". 

22. Section 27 of the Principal Ordinance is 
amended by omitt:ing "Register" (wherever occurring) and 
substituting "relevant register". 

23. Section 28 of the Principal Ordinance is 
amended by omitting "Chairma.n of the Board" (wherever 
occurring) and substituting "Registrar". 

24. Section 29 of the Principal Ordinance is 
amended-

(a) by omitting "Board" (whe.rever occurring) and 
substituting I'Registrar" ; 

(b) by omitting "Register" (wherever occurring) and 
substituting "relevant registe.r" ; and 

(c) by omitting from sub-section (1) "it thinks 
fit" and substituting I'are necessary". 

25. The Principal Ordinance 
inserting after section 29 in Part III 
nelo.T section: 

is amended by 
the following 

Copy of re­
gister to be 
published 

Registers 
may be al­
tered 

Change of 
address to 
be notified 

Alteration 
of 
registers 



"29A. (1) Upon the registration of a medical 
practitioner under this Ordinance in the Register 
(Full), the Registrar shall, upon payment of such fees 
as are prescribed, issue to him a registration 
certificate and a practising certificate in such form 
as the Board may determine. 

"(2) Notwithstanding registration under this 
Ordinance, a me.dica1 practitioner "Those name is 
entered or deemed entered in the Register (Full)shall 
not, after the expiry of a period of 3 months after 
the date of commencement of this section, practise as 
a medical practitioner unless he holds a current 
practising certificate issued under this Ordinance. 

"(3) A practising certificate takef; effect on 
the date on which the certificate is expressed to take 
effect. 

"(4 ) 
December 
effect. 

A practising 
next following 

certificate expires 
the date on ,y-hich it 

on 31 
takes 

"(5) PI medical practitioner to whom a practising 
certificate has been issued shall, before 31 March in 
each year succeeding the issue of the certificate, 
apply for renewal of his practising certificate and 
shall pay to the Registrar the prescribed fee. 

"(6) The Registrar shall, before 31 December in 
each year, give notice in ~~iting to each registered 
medical practitioner to whom this section applies of 
the obligation to renew his practising certificate. 

"(7) A registered medical practitioner to "Thorn 
this section app1ies-

(a) who fails to comply "nth sub-section (2); or 

(b) who fails to comply with sub-section (5), 
shall be deemed no longer to require registration 
under this Ordinance and the Registrar shall remove 
his name from the Register (Full). 

"(8) An application for a practising certificate 
shall be in such form as the Board ~~y determine. 

14 
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Grounds of 
complaint 
ageinst 
medical 
practitioner 

"(9) \l.Tbe.re the name of a person is removed from 
the Register (Full), a practising certificate held by 
that person is by force of this section, cancelled. 

"(10) Where the right of a medical practitioner 
to practise in the Territory is suspended, a practising 
certificate held by him is by force of this section, 
cancelled. 

"(11) Where an application for the. issue of a 
practising certificate is made after 30 June in any 
year and before the next succeeding 31 December the fee 
payable for the issue of a practising certificate is an 
amount tlwt bears to the prescribed fee the same 
proportion as the number of months in the period 
between the date of the application and the next 
succeeding 31 December bears to 12. 

"(12) Where 
been suspended or 
Register (Full), 
shall deliver 
Registrar. 

a registered medical practitioner ~~s 
his name has been removed from the 
that registered medical practitioner 

his practising certificate to the 

Penalty: 200 dollars. 

"(13) ~1here, before the expiry of his practising 
certificate, the suspension of a registered medical 
practitioner ~~s been revoked er his name has been 
restored to the register after p~ving been removed, the 
Registrar shall forthwith cause the certificate to be 
returned to him.". 

26. Sections 30 and 31 of the Principal Ordinance 
are repealed and the fo1lol>.ring secti.ons substituted: 

"30. (1) A person may make a complaint to the 
Registrar against a registered medical practitioner on 
the ground that the registered medical practitioner -

(a) has obtained registration by 
misrepresentation; 

fraud or 

(b) does not possess the qualification by reason of 
which he obtained regi.stration; 

(c) has been convicted of an offence which renders 
him unfit to practise as a medical 
practitioner; 



(d) has been certified insane; 

(e) is suffering from a mental or physical 
disability which prevents him from practising 
medicine or surgery efficiently; 

(f) by addiction to intoxicating liquor or drugs, 
hos rendered himself unfit to practise as a 
medical practitioner; or 

(g) has been guilty of unprofessional conduct. 

"(2) For the purposes of sub-section 
"unprofessional conduct" includes-

(1)(g) 

(a) the practice of advertising ~~th a view to 
procuring patients or incI'easing a practice, or 
of sanctioning or being associated \-Jith or 
employed by those who sanction such an 
advertisement; 

(b) the practice of canvassing or employing an 
agent or canvasser for the purpose of procuring 
patients or increasing a practice, or of 
sanctioning or of being associated ~dth or 
being employed by one who sanctions such an 
employment; or 

(c) any conduct which may be considered to be 
unprofessional according to the standards of 
good medical practice and professional 
behaviour and the ethics 
profession. 

"31. (1) There is established by 
Tribunal to 'be known as the Medical 
Disciplinary Tr:i,bunal. 

of the medical 

this Ordinance a 
Practitioners' 

"(2) The Tribunal shall consist of -

(a) a Judge of the Supreme Court nondnated from 
time to time by the Senior Judge; and 

(b) 2 Assessors. 

"(3) Each Assessor -

16 
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Power of 
Tribunal 

(a) shall be a registered medical practitioner of 
not less than 10 years experience; and 

(b) shall be nominated from time to time by the 
Senior Judge after receiving a request from, 
and the recommendation of, the Board pursuant 
to section 3lB(5). 

"(4 ) 
tbe Senior 
Assessor-

Where the B08rd 
J"udge the name 

is 
of 

unable to recommend to 
a person to be an 

(a) because there are insufficient registered 
medical pr&ctitioners in the Territory who 
possess the qualifications required by 
sub-section (3)(a); or 

(b) because, in the opinion of the Board, the 
medical practitioners available to be 
reco1l1Il1ended as either one of the Assessors are, 
by virtue of their personal knowledge of the 
person against "Thorn the complaint has been 
made, unlikely to appear impartial, 

the Board may recommend a medical practitioner of not 
less than 10 y€!ars experience who-

to 

(c) practises or resides outside the Territory; and 

(d) is willing to act as an Assessor. 

"3lA. (1) 
hear and 

The Tribunal has the power and authority 
determine or, as the case may be, 

investigate -

(a) complaints made against a registered medical 
practitione.r under this Ordinance; 

(b) appeals made pursuant to sections 23E(3) and 
2/~; or 

(c) any other matters '"lhich, under this Ordinance, 
may be referred to it by the Board. 

"(2) After hearing a complaint, the Tribunal -

(a) may disreiss the complaint and, if the name of 
the medical practitioner has been removed from 
a register kept under tpis Ordinance, ~~y 



direct that the Registrar restore that name to 
that register; or 

(b) may -

(i) issue a reprimand; 

(ii) suspend the medical practitioner for a 
specified period; 

(Hi) impose a fine of n.ot more than 
1,000 dollars; 

(iv) require a written undertaking by the 
medical practitioner as to his future 
conduct; 

(v) direct the 
the 1l1edi.cal 

Registrar to remove the na.me of 
practitioner from tlle relevant 

register; or 

(vi) impose more than ene of the penalties 
referred to in sub-paragraphs (ii), (Hi) 
and (iv). 

11 (3) The Registrar shall comply with a direction 
given to him under this section. 

"31B. (1) The Registrar may require _. 

(a) that a complaint lodged pursuant to 
be in writing verified by 
declaration; and 

section 30 
statutory 

Cb) that pending consideration of the complaint by 
the Board the complainant deposi.t with the 
Registrar the sum of 10 dollars as a surety for 
the bona fides of his complaint. 

"(2) Upon receipt by the Registrar of a complaint 
made under section 30, the Registrar shall forthwith 
bring it to the attention of the Board. 

"(3) The Board shall, within one month of the 
date of receipt of the complaint, consider it and 
determine vlhether there are reasonable grounds for 
believing that the allegations made against the 
registered medical practitioner are such that the 
complaint should he investigated by the Tribunal. 

"(4) 
reasonable 
may order-

"There the Board determines that there are no 
grounds for investigating a complaint, it 

Procedure 
follOWing 
complaint 

18 
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Procedure 
before 
Tribunal 

(a) that the complaint be dismissed; and 

(b) that the amount deposited with the Registrar as 
surety be forfeited to. the Board. 

"(5) Where 
reasonable grounds 
Board -

the Board determines that there are 
for investigating a complaint, the 

(a) shall forward 
recommendation 
Assessors; and 

to the Senior - Judge 
for the appointment 

its 
of 

(b) shall request the Senior Judge to nominate a . 
Judge and Assessors to constitute the Tribunal 
to hear and determine the complaint. 

"(6) The Senior Judge shall notify the Board in 
writing of the names of the Judge and Assessors who are 
to constitute the Tribunal. 

"(7) Upon receipt of a notification under 
sub-section (6), the Board shall forthl>'fth send a copy 
of that notification by post to the registered m~dica1 
practitiener against whem the complaint is made. 

"(8) Pending the hearing ef a complaint by the 
Tribunal, the Board may direct the Registrar to remove 
the name of the registered medical practitiener against 
whom a cemp1aint is made from the relevant register. 

"31C. (1) The Judge may, whether at the hearing ef 
a rr~tter before the Tribunal or before it is heard -

(a) give such directions; er 

(b) make such rules, 
as to. the hearing ef the matter and the giving and 
recording ef evidence as he thinks fit. 

"(2) It is the duty ef the Assessers to. advise . 
the Judge -

(a) en matters relating to. the standards ef good 
medical pra.ctice and professional behaviour and 
the ethics of the medical profession; and 



(b) as to what, in their opinion, is the proper 
determination of any question of fact tr~t may 
arise in respect of a matter before the 
Tribunal. 

"(3) At a hearing of the Tribunal-

(a) the complainant; 

(b) the registered medical practitioner against 
whom the complaint is made; and 

(c) the Board, 
are each entitled to be heard and may be represented by 
counsel. 

"(4) At a hearing before the Tribunal-

(a) the Judge, subject to this Ordinance, has all 
the powers, jurisdiction and authority of a 
judge of the Supreme Court except the power to 
award costs; and 

(b) the Assessors may put questions to witnesses 
and may discuss questions of fact with counsel 
appearing for a party. 

the Tribunal, all 
determined by the 

of fact, the Judge 
fit to the advice 

"(5) In a matter heard before 
questions of law and fact shall be 
Judge but, in determining a question 
shall give such effect as he thinks 
and opinion of the Assessors or either one of them. 

"(6) A sitting of the Tribunal shall be held at 
such time and place as the Judge shall appoint, and the 
Judge may adjourn a sitting from time to time and from 
place to place. 

"(7) The Board shall give the parties concerned 
in a hearing before the Tribunal not less than 14 days 
notice of the time and place fixed for the hearing. 

20 

"3lD. A person aggrieved by a decision of the Appeal from 
Tribunal - Tribunal 

(a) on a question of law or mixed fact and law, may 
appeal to the Supreme Court; or 
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(b) on a question of fact, may, with the leave of 
the Tribunal, appeal to the Supreme Court. 

"3lE.(1) Subject to this Ordinance, the Board 
may refer to the Tribunal for investigation and 
determination any question as to the conduct or 
qualifications of a medical practitioner which, in the 
opinion of the Board, requires investigation in the 
public jnterest. 

"(2) The provisions of this Ordinance apply to 
an investigation under sub-section (1) as though . the 
person lvhose conduct is, or whose qualifications are, 
being investigated \rere a person against whom a 
complaint is made. 

"3lF. The Registrar shall be the custodian of 
the records of the TribunaL". 

27. 
amended-

Section 32(1) of the Principal Ordinance is 

(a) by omitting "Register" and substituting "a 
register kept under this Ordinance"; and 

(b) by omitting 
"Registrar". 

"Board" and substituting 

28. Section 34 of 
amended by inserting 
following sub-section: 

the Principal Ordinance 
after sub-section (1) 

"(lA) Nothing contained in sub-section 
absolves a registered medical practitioner 
complying with section 29A.". 

is 
the 

(1) 
from 

29. Sections 42A, 42B and 42C of the 
Ordinance are repealed and the follo~rlng 

substituted: 

Principal 
sections 

"42A. A notice or document which is required to 
be posted, given or sent under this Ordinance to a 
person shall be deemed posted, given or sent if it is 
sent by prepaid post addressed to the last known 
address of that person, 

"42B. (1) The Board, under the hand of the 
Chairman may, at the request of a medical practitioner 
w110 se name is registered in the Regi.ster (Full) and 
upon payment of the prescribed fee, issue to the 



medical board or other body or authority in a State or 
in the Australian Capital Territory responsible for the 
registration of medical practitoners a Certificate of 
Good Standing in the prescribed form. 

"(2) 
evidence-

A certificate under sub-section (1) is 

(a) that the medical practitioner named in the 
certificate has the qualifications set out in 
the certificate; 

(b) that the medical practitioner is registered in 
the Register (Full) in the Territory; and 

(c) that no disciplinary 
Ordinance are pending 
the registered medical 
of the certificate.". 

proceedings under this 
or contemplated against 

practitioner at the date 

22 

30. Section 43 of the Principal Ordinance is Regulations 
amended by omitting from paragraph (c) "Register" and 
substituting "registers required to be kept under this 
Ordinance". 

31. (1) Notwithstanding anything contained in this Savings 
Ordinance, where a person is, immediately before the 
commencement of this Ordinance, a registered medical 
practitioner, his name shall be deemed to be entered, 
and shall in fact be entered, in the Register (~u11). 

(2) Notwithstanding anything contained in this 
Ordinance and notwithstanding the repeal of section 23A 
of the Principal Ordinance, where a person is 
immediately before the commencement of this Ordinance 
a medical practitioner who is the holder of a 
certificate of provisional registration issued under 
that section, the provisions of that section shall 
continue to apply to that person until the expiry of 
the time fixed in accordance with that section 
whereupon that person shall be deemed to have applied 
for registration under this Ordinance and the 
provisions of this Ordinance shall apply to that 
application. 
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THE NORTHERN TERRITORY OF 
AUSTRALIA 

To amend 
Ordinance 

A BILL 
for 

AN ORDINANCE 
the Fire Brigades Arbitral Tribunal 

BE it ordained by the Legislative Assembly for the Northern Territory 
of Australia as follows: 

1. This Ordinance may be cited as the Fire 
Brigades Arbitral Tribunal Ordinance 1976. 

2. The Fire Bri$ades Arbitral Tribunal Ordinance 
is in this Ordinance referred to as the Principal 
Ordinance. 

3. This Ordinance shall come into operati.on en a 
date to be fixed by the Administrator by notice in the 
Gazette. 

4.(1) The persons holding office immediately 
before the commencement of this Ordinance as the 
nominated member of the Tribunal and the elected 
member of the Tribunal respectively shall be deemed to 
have been appointed as the nominated member and the 
available elected member to represent the Northern 
Territory Firefighter's Association respectively under 
the Principal Ordinance as amended by this Ordinance 
and shall, subject to the Principal Ordinance as 
amended by this Ordinance, hold office for the 
rew~inder of their respective terms of appointment as 
nominated member and elected member under the 
Principal Ordinance. 

(2) Until such time as the Administrator in 
Council appoints a person to be a member of the 
Tribunal under section 3(3) of the Principal Ordinance 
as amended by this Ordinance, a Judge of the Supreme 
Court of the Northern Territory of Australia shall be 
a mereber, and the Chairman, of the Tribunal as if he 
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Definitions 

Fire 
Brigade 
Arbitral 
Tribunal 

were appointed by the Administrator in Council under 
secti(ln 3(3) of the Principal Ordinance as amended by 
t hi. s Ord inane e • 

5. Section 2A of the Principal Ordinance is 
amended by inserting after the definition of !lofficer" 
the following definition: 

" 'senior officer' in relation to a fire 
brigade, means an officer of the fire brigade 
who is holding or performing the duties of an 
office under the Public Service Ordinance of a 
higher classification than the office of 
Station Officer, other than the office of 
Chief Fire Officer. 

6. (1) 
amended -

Section 3(1) of tr.e Principal Ordinance is 

(a) by inserting after "officers" the words "and 
senior officers"; and 

(b) by inserting after "officer" 
occurring) "or senior officer". 

(2) Section 3 of the Principal Ordinance is 
amended by omitting sub-sections (2) to (8) inclusive 
and substituting the following sub-sections: 

"(2) The Tribunal shall be constituted by the 
following members: 

(a) a person appointed by the Administrator in 
Council loTho shall be Chairman of the Tribunal; 

(b) the nominated member; and 

(c) the appropriate available elected member. 

"(3) The Administrator in Council shall appoint 
a person to be a men'.ber of the Tribunal. 

I! (4) The Executive Member shall appoint a person 
to be the nominated member of the Tribunal. 

"(5) The Executive 
avaHable elected members 

Member shall appoint to be 
of the Tribunal -



is-

(a) a person stated by the secretary of the 
Northern Territory Firefighters' Association, 
in wTiting under his han.d, to be the person 
elected by that Association for the purpose of 
bein.g appointed to be an available elected 
member; and 

(b) a person stated by the secretary of the 
Northern Territory Fire Officers' Federation, 
in writing under his hand, to be the person 
elected by that Federation for the purposes of 
being appointed to be an available elected 
member. 

"(E) The appropriate available elected member 

(a) where the Tribunal exercises or is to exercise 
jurisdiction or a power conferred on it by 
this Ordinance in respect of the conditions of 
service of officers - the person appointed to 
be an available elected member after 'P..aving 
been elected by the. Northern Territory 
Firefighters' Association fer the purpose of 
being so appointed; and 

(b) where the Tribunal exercises or is to exercise 
jurisdiction or a power conferred on it by 
this Ordinance in respect of the conditions of 
service of senior officers the person 
appointed to be an available elected member 
after having been elected by the Northern 
Territory Fire Officers' Federation for the 
purpose of being so appointed. 

"(7) Subject to this Ordinance -

(a) the person appointed to be the nominated 
member shall hold office as a member; and 

(b) each person appointed 
elected member shall 

to 
hold 

available elected member, 

be an 
office 

available 
as an 

for such term, not being more than 3 years, as is 
specified in the relevant instrument of appointment, 
and, on the expiration of his term of office, each of 
them shall be el:i.r.:tbJ~. for re-appointment. 

3 
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Neetings 
of 
Tribunal 

Fees and. 
al10vlances 

Agreements 

"(8) The office of the nominated member becomes 
vacant upon the publication in the Gazette of a notice 
by the Executive Nember that the office of the 
nominated member is vacant. 

"(9) The secretary of the Northtcn Territory 
Firefighters' Association or the secretary of the 
Northern Territory Fire Officers' Federation, may, 
pursuant to a resolution passed at a general meeting 
of the Association or the Federation, as the case may 
be, by notice in the Gazette, declare that the person 
elected by that Association or Federation to be the 
respective ava:ilable elected member no lonser holds 
office as that available elected member. 

"(10) Upon the pub1icat"ion of a notice referred 
to in sub-section (9), the person referred to in that 
notice ceases to hold office as an available elected 
member. 

"(11) A member of the Tribunal may resign his 
office by delivering a written resignation to the 
Administrator (where the member is the Chairman of the 
Tribunal) or the Executive Nember (where the member is 
a nominat.ed member or availahle elected member) and. 
the resignation of that mereber becomes effective v,rhen 
it is received by the Administrator or the Executive 
l~mber, as the case may be. 

"(12) There shall be a secretary to the Tribunal 
"';10 shall be appointed by the Executive Member.". 

7. Section 4(1) of the Principal Ordinance is 
amended by omitting "each appointed member!: and 
substituting "the appropriate appointed member". 

8. 
amended-

Section 5 (1) of th.e Principal Ordinance is 

(a) by omitting "other than the ChairlI'.anll
; and 

(b) by omitting "Administrator" and substituting 
"Administrator in Council". 

9. (1) 
amended -

Section 6(1) of the Principal Ordinance is 

(a) by omitting "Administrator" and substituting 
"Administrator in. Council"; and 



(b) by omitting 
Officer,". 

",other thall the Chief Fire 

(2) Section 6 of the Principal Ordinance is 
amended by inserting after sub-section (1) the 
following sub-section: 

"(lA) The Northern Territory Fire Officers' 
Federation may make an agreement with the 
Administrator in Council relating to the 
conditions of service of senior officers of fire 
brigades with respect to matters mentioned in 
section 3(1).". 

(3) Section 6 of the Principal Ordinance is 
amended by omitting sub-section (5) and substituting 
the follo~~ng sub-section: 

"(5) Every such agreement shall, during its 
continuance, be binding on the Administrator and-

(a) in the case of an agreement with the 
Northern Territory Firefighters' 
Association - all officers; and 

(b) in the case of an agreement with the 
Northern Territory Fire Officers' 
Federation _. all senior officers. I!. 

10. Section 8 of the Principal Ordinance is 
repealed and the following sections substituted: 

"8. (1) The making of an agreement or a 
determination under this Ordinance shall be 
notified in the Gazette and the notice shall 
specify the place where copies of that agreement 
or determination can be purchased or obtained. 

"(2) The Chairman of the Tribunal shall send 
a copy of all agreements and deterrninations made 
under this Ordinance to the Executive Member as 
soon. as practica.ble after the agreement or 
deter~ination has been made. 

"(3) The Executive Nember shall, at the 
first. sitting day of the Legislative Assembly 
after he receives a copy of an agreement or 
determination,CCluse that copy to be laid before 

5 

Notification 
of agree­
ments and 
determina­
tions 
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Determina:" __ ~ __ 
tions 

On whom 
determina­
tion is 
binding 

Int t!ritll 
conditions 

the Assembly. 

"BA. (1) A determination made under this 
Ordinance shall, except to the extent to which it 
is eA~ressed to come into operation en an earlier 
or later date, but subject to sub-section (2), 
come i.nto operation on the date it is notified in 
the Gazette. 

"(2) If the Legislative Assembly passes a 
resolution (nctice of which was given at the 
meeting of the Assembly during which the copy of 
the determination was laid before the Assembly), 
disallowing the determination, that de.terrriination 
shall cease to have effect. 

"(3) Where a determination is disallowed 
under this section, the disallowance of the 
determination shall have the same effect as does 
the repeal of a regulation.l!. 

11. Section 9 
amended by omi t t ing 
(wherever occurring) 
senior officers". 

of the Principal Ordinance is 
"officers of the fire brigade" 
and substituting I!officers or 

12. Until other provision is made by w~y of 
agreement or determination under the Principal 
Ordinance as amended by this Ordinance, the 
remuneration or terms and conditions of service of 
senior officers agreed or determined under the 
Principal Ordinance shall continue to apply to senior 
officers as if those agreements or deternrlnations were 
made under the Principal Ordinance as atr:ended by this 
Ordinance. 



Serial 158 
Transfer of Powers 
Dr Letts 

THE NORTHERN TERRITORY OF 
AUSTRALIA 

A BILL 
for 

AN ORDINANCE 
Relating to the Transfer to the Legislat­

ive Assembly of certain Executive Powers 

BE it ordained by the Legislative Assembly for the Northern Territory 
of Australia as follows: 

1. 'rhis Ordinance may be cited as 
the Transfer of Powers Ordinance 1976. 

2.(1) Subject to sub-section (2), 
this Ordinance shall come into operation on 
a date to be fixed by the Administrator by 
notice in the Gazette. 

(2) The amendments made by refer­
ence to Part IV of Schedule 1 to section 12A 
of the Police and Police Offences Ordinance 
and to section llA of the Prisons Ordinance 
shall come into operation on a date to be 
fixed by the Ad~inistrator by notice in the 
Gazette as the date upon which those amend­
ments shall come into operation. 

3. The Transfer of ~;xecuti ve Powers 
Ordinance 1975 is -repealed. 

4. The Ordinances specified in 
Schedule 1 are respectively amended as pro­
vided by that Schedule. 

5. The Regulations specified in 
Schedule 2 are respectively amended as pro­
vided by that Schedule, 

11-76 F. D. ATKINSON, Government Printer, Darwin. 
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'Savines 6. An appointment purported to 
have been made, or other action r'llrported 
to hs.vt~ been taken or done, before tbe 
cOf!1IllenceI:1ent of this Ordirance under a pro­
vision of an Ordinance specified in Schedule 
1 or Regulcitions specified in Schedule 2 and 
having effect immediEtel;;r before t"be com­
mencement of this Ordinance is as valid end 
effecti ve as if made, taker~ or done 1.illder 
that provision as amended by t~lis Ordinance, 
but any action that may be tiJken or done in 
respect of an appointment or action made, 
taken or done under that provision as amended 
by this Ordinance may be tE,ken or done in 
respect of that first-mentioned appointment 
or action. 



SCHEDUI,E 1 
Section 4 

AMENDJ\1ENTS OF ORDINANCES 

PART I - REFERENCES TO ADNIINISTRJ,TOR 

The following Ordinances are 
amended by omitting from the provisions in­
dicated the word "Administrator" (wherever 
occurring) and substituting "Executive 
Member":-

Architects 

S 10, 11(2), 21 

Building 
S 9 (a), ( d), ( e), (f), 11 

Bush Fires Control 

S 6 (definition of "fire danger period" 
and definition of "prohibited fire 
day"), 10(2), 12, 13, 14(a), 18, 19, 
20, 21(2)~ (3)t 24, 25, 27(3), (12), 
28~1), (2), (4), 29(1), (2), 34, 45, 
49 t 50, 52, 55, 57, 58, 62(1), (3), 
(4), (5) 

Consumers Protection Council 
S 4(5), 5(1), (6) 

S 1030 (2A), (4), (6) 

Fire Brigade 

S 6, 7(1)~ (3)t 8, 14(1), (2), (3), (4), 
17(1), (2), 1.3) 

Housir,lli 

S 7(1), 9(b), 10, 22(2), 23(1), (2), 
(3), 24, 26 

3 
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Katherine Town lilanagement 

S 4(2), (5), (6), 4A(1), 7, 8, 9(1), 
(2), (4), 10, 11(1), 11A 

Local Government 

S 7, 25, 46, 120(1), (2), 163(4), (5), 
(6), 210A~2), 222, 225, 228, 232(2), 
(3), 233, 251(1), (2), 255, 266, 
268, 276(1)t (2)t 279(1), (2), 283, 
284, 285, 2~8, 2~8A, 288B(2), 288c 
(1), (2), (3),290,302(2),305(1) 
(b), (4), (5),336,341(1), (2),357 
(2), (3), 359(2), (3) 

Lottery and Gaming 

S 9944~P~(15)', (2
6

),' 94KB(2)~ 94KC(2), (3), 
() () (7), (8), (9), (10),94 

AAR(l), (2), (3), (4), (5) 

Motor Vehicles 

S 5(1) (definitions of "motor omnibus" 
and lI officer"), 7(1), (2), (3), (4), 
27A(2), 27B(4) (5), 28A(1) (3), 
30(1), (5), (9~, (11), 32(2~, (3), 
45 (definition of "authorized insur­
er"), 50A(5) 56(lA) (2) (3) 57 
(1), (2), (3~, (4), ~6)~ (7)~ ~11), 
60(2),71(1), (2), 81(1), (2), 102 
(7), Ill, 120, 125, 135, 136, 138(z) 

Wuseums 8;nd. Art Gal1~ries 

S 11(2), 29(3), 30(2), (3) 

National Parks and Gardens 

S 26(2), 27(1), (2), (3) 

Pharmacv - -~ 

S 7A 



Police and Police Offences 

Ports 

S 8(2)t 12, 12A(1)(a), (3)~ (3A), (6B), 
(6C), (6D) (8) 12DA(2), (3), 
12F(3), (4~, 13~1)~ (6), (7), (8), 
(9), 42, 73, 106(1) (h) 

S 16(2) 

Prevention of P~~lution of Waters by Oil 

Prisons 

S 6(1), (3), 11(1), (2), (4)(, 13(1), 
14(1), (2), (3), (4), 16 1), (2), 
(3), 17, 19(d) 

S 6(1)t (2), 7(1), 11, 11A(1)(m), (3), 
( 3A), ( 6B) , ( 6C), ~ 6D), ( 8) 11DA 
(2), (3), 11F(3), (4), 12(1~, (3), 
13(1), (2), 14(1), (2), (3), (4), 
15, 22 

Supply of Services 

S 5, 5A, 5C, 5D 

Tennant Creek Town Management 

S 4(2), (5), (6), 4A(1), 7, 8, 9(1), 
(2), (4), 10, 11(1), 1lA 

Tourist Board 

S 6(5), (6), 20(2), 21(2), (3) 

Weights and measures 

S 7(1), (2), 8, 9, 12, 39(4) 

Weiehts and Me~~_~JPackaged Goods) 

S 4(2), (3), (6) 

Wildlife Conservation and Control 

S 6(1)~ 8(2), (3), 9A(4), 20(1), (6), 
24(1) 

5 
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PART 11 - REFERENCES TO ADMINISTRATOR 
IN COTJNCIL 

The following Ord.inances are 
amended by omitting from the provisions 
indicated the words "Administrator in 
Council" (wherever occurring) and substitut­
ing "Executive Member":-

Architects 

S 6(1), (3),7,9(1), (4) 

Building 

S 6, 8(1), (2), (3) 

Bush Fires Control 

S 8(2) (3), 9 10(3), 14(b) 15, 16, 23, 
26(2~(d), 27l1), (13), (14~, 39(1), 
(2), 53(1), (2) 

• 
Consumers Protection Council 

S 4(1), (4), (6), 5(1) 

Crown Lands 

S 103C(1), (2), (2B), (8) 

Encouragement of Primary Production 

s 4(1), (2) 

Katherine Town Management 

S 4F(2), 4N(2) 

Local Government 

S 112, 137(1), 210(2) 

Lottery and Gaming 

S 94D ( 2), ( 3), ( 4 ) 



Motor Vehicles 

S 132(1) 

Museums and Art Galleries 

S 8(1), (2), 11(1), (2) 

Nursing 

S 5 

Pharmacy 

S 7 

Prisons 

s 36A(3) 

Tennant Creek Town Management 

S 4F(2), 4N(2) 

Tourist Board 

S 6(1), (4), (5), (8), (9) 

Weights a~d.~easures (Packaged Goods) 

S 10(1), (2)t (3), (9), (10), (11), 21 
(l)(e), (f) 

Wildlife Conservation and Control 

S 6(2), 12(3), 13 

7 
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PART III - REFERENCES TO MINISTER 

The followi.ng Ordinances are amended 
by omitting from the provisions indicated 
the word "Minister" (whe2~ever occurring) and 
substi tuting "Executi ve h'~ember" :-

Dentists Registration 

S 8, 10 

Encouragement of Primary Productio~ 

S 9(2), 16A 

Housing 

S 17(2), 20B, 33A, 33B, 33E 

Local Government 

Nursing 

S 5(definition "f "tradj.ng undertak­
ing") , 6(1), (2), 234, 235(1), (2), 
236, 242, 24~, 246, 248, 250, 259(3), 
289, 305(1)(c) 

S 26 

Optometrists 

Ports --

S 6(1), (3), (4),7,9,10,11,12 

S 13~ 14(1), (3), (4), 17(1), (2), 
(3), 18 

Tourist Board 

S 14(2) 



PART IV - MISCELLANEOUS AMENDr,1ENTS 

The Ordinances listed in column 1 
of the following table are amended as set 
out in that table :-

Column 1 

Crdinrnce 
and 
Provision 

Architects 

s 33 

40 

Dentists 
Registra­
tion 

S 5 

7 

Encourage­
ment of 
rrlmary: 
Pro­
duCtion 

S 3 

6 

Colwnn 2 

Omit 

Board 

Adminis­
trator 

Definition 
of 
"~,i ini s t er" 

Board 

Definition 
of lithe 
Minister" 

Territ:o.cy 

Column 3 

In:3ert 

Executive member 

Executive Member 
responsible 
for Law 

Executive Member 

Territory and any 
directions of the 
Executi ve I.1ember 

9 
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9(1) 

32 

Housing 

s 4 

voted by Parli­
ament for the 
purposes of 
this 
Ordinance 

Minister 

Defini ti on of 
"advance" 

approved by the 
Legislative As­

.sembly for the 
purI10ses of the 

!Board out of 
imoneys appropri­
rated by the 

I
! Parliame!'lt for 
the 

\ Government 

1

0f the Northern 
Territory 

i 
1 Administrator 
I 
! 

6(6) Minister (where- Administrator 
ever occurring) in Council 

l3(2)(a) advanced by the 
Treasurer 

13(2)(b) by the 
Treasurer 

15(a) 
16 

17(1), 
17A, 
17B and 
17C 

19A 

omit 

Minister or the 
Adminis­
trator 

The 

Treasurer 

, approved by 

I
,the Leisislclti ve 
Assembly out of 
moneys appropri-
ated by the 
Parb ament for 
the Government 
of the Northern 
Territory 
received under 

paragraph (a) 

Executi ve I'ilember 

With the approval 
of the Admin­
strator in 
Council, the 

Executive Member 
responsible for 
Finance 



21 and 
23(1) 

Katherine 
Town Man­
agement 

S 5 

11(2) 

Local Gov­
ernment 

S 24 

45 

16.3(2) 
(4) 

and 

288B(1) 

342(1) 
and (2), 
343 and 
344 
347 

Lottery and 
Gaming 

S 94D(1), 
(5) and 
(6) 

Treasurer 
(wherever 
occurrine) 

Executive Member 

Administrator Administrator in 
Council 

to the Admin- Under this 
istrator section 

Administrator Executi'le l'v:ember 
(second 
occurring) 

Administrator Executive Member 
(second 
occurring) 

Minister Administrator in 

Adminis­
trator's 

tIinister 
(wherever 
occurring) 

Adminis­
trator's 

Executive 
Member 

Council 
Executive I,lember's 

Administrator in 
Council 

Executive Member's 

Administrative 
Officer 

94G Omit 

94H Omit 94H. The moneys of 
the Board consist 
of such moneys as 
are approved for 
the purposes of the 
Board by the Legis­
lative Assembly out 
of moneys appropriated 
by the Parliament for 
the Government of the 
Northern Territory. 

11 



12 

94K 

94KB(1) 
94KC(1) 

Museums i 
I 

and Art i 
Galleries i 

S 6 I 

Treasurer 'Executive Member 
responsible for 
Finance 

Administrator's Executive Member's 
Administrator Executive member 

(first 
occurring) 

Omit 
10 Omit 

17 

23 

25 
and 26 

29(2) 

30(1) 

National 
Farks and 
Gardens 

S 18(1) 

Ordinance -

Omit 
paragraph 
(a) 

Administrator 
in Council 

Administrator's 
Administrator 

( first 
occurring) 

Administra.tor 

19 Omit 

19A Treasurer 

Ordinance and any 
direction of the 
Executive Member 

(a) such moneys as are 
approved by the 
Legislative As­
sembly for the pur­
poses of the Board 
out of moneys ap­
propriated by the 
}'arliament 
for the 
Government of the 
N ortherrl Territory 

I 
Executive Member 

responsible 
. for Finance 

Executive Member's 
Executive I'llember 

Administra.tor in 
Council 

Executive Member 
responsible for 
Finance 



20(1) 

26(1) 
Nursing 

S 7 
Optomet­

rists 
S 4(1) 

5(3) 
Pharmacy 

S 8 
Police and 

Police 
Offences 
S 7 

appropriated ,approved by the 
by the Parlia- Legislative 
ment from time Assembly for 
to time, for the purposes 
the purposes of the Board 
of the Board out of moneys 

appropriated 
by the Parlia­
ment for 

Administrator's 

Board 

Omit the defini­
tion of "the 
Minister" 

Omit 

the Govern­
ment of 
the Northern 
Territory 

Executive Member's 

Executive Member 

~ ------ -----

Director of Health Executive Member 

Minister Administrator 
in Council 

9 Omit 
9A Omit 
9B and, for the pur-

10 

poses of that 
Ordinance, shall 
be deemed to have 
been appointed 
under that 
Ordinance 

Administra.tor Administrator 
f in Council 

13 
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l2A(2) omit paragraph I (a) a person, ap-
(a) pointed by the 

AdmL1.istrator 
in Council, who 
shall be the 
Chairman of 
the Tribunal; 

l2A(4), omit paragraph (a) the Chairman 
(a) and the person 

appointed to be 
the nominated 
member shall 
hold office as 
members; and 

l2A (5) 

l2A(6) 

l2A 
(6B) 

l2A 
(6D) 

l2A(7) 

omit 

the nominat­
ed member 

nominated 
member 

nominated 
member or 
available 
elected 
member 

omit 

(5) The office of 
Chairman or 
nominated member, 
as the case may 
be, becomes 
vacant upon the 
publication in 
the Gazette of 
a notice by the 
Executive Member 
that the office 
is vacant, 

Chairman or nominate 
member, as the 
case may be, 

member other than 
an available 
elected member 

member 

(7) When the office 
of Chairman or 
nominated me~ber 
becomes vacant, 
the vacancy shall 
be filled by the 
appointment of 
a person by 



12C(1) 

12D(1) 

13(3) 

Ports 

S 3 -
(defini­
tion of 
"approv­
ed bank") 

(defini­
tion of 
"Port 
Superin­
tendent") 

6(1) , 
(3) , 

~ ~~ : 
(7), 
and 
(8) 

the Secretary 
of the 
Tribunal and 
the members 
of the Tri­
buna1,other 
than the 
Chairman, 

the Administrator 
in Council or 
Executive Mem­
ber as the case 
may be .. 

Administrator Administrator in 
Council 

Administrator 

Administrator 

Treasurer 

Executive 
Member 

6 

executive 
member 

A~~inistrator in 
Council 

Administrator in 
Council 

Executive Member 
responsible for 
Finance 

General Iiianager 

6A 

General Manager 

15 
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6(8) 

10(1) 

Minister 
(twice 
occurring) 

Omit 
paragraph 
(c) 

10(2) Omit 

16(1) Adminis­
trator's 

17(1) Treasurer 

19 Omit 

29(1) Executive 
member 

Prevention 
- of Pollu­

tion of 
Waters 
by Oil 

S 3(1) 
(defini­
tion of 
"Port 
Superin­
tendent") 

Prisons 
S 9(1) 

J~xecutive 
1\1 em"b er 

who is an 
officer or 
temporary 
employee of 
the Public 

Administrator in 
Council 

(c) such moneys as 
are approved by 
the Leeislative 
Assembly for the 
purposes of the 
Board out of 
moneys appropri­
ated by the 
Parliament for 
the Government 
of the Northern 
Terri.tory. 

Executive Member's 

Executive Member 
responsible for 
Finance 

General Manager 

General Wanager 



Service of 
the 'rerri tory 
and 

of Part IV 
9(2) omi t 

llA (2) 

llA(5) 

omit :paragraph 
(a) 

omit 

llA(6) the nominated 
member 

llA(6B) nominated 
member 

(a) a person, 
appointed by 
the Adminis­
trator in 
Council, who 
shall be the 
Chairman of 
the Tribunal; 

(a) the Chairman 
and the person 
appointed to 
be the nomin­
ated member 
shall hold 
office as 
members; and 

(5) The office 
of Chairman or 
nominated member, 
as the case may 
be, becomes 
vacan t 'upon the 
publication in 
the Gazette of 
a notice by the 
Executive 
Member that the 
office is 
vacant. 

Chairman or 
nominated 
member, as the 
case may be, 

mel:1ber other than 
an available 
elected 
member 

17 
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llA (6D) nominated member mer.lbpY' 
or available 
elected member 

llA (7) omit (7) When the 

llC(l) 

llD(1) 

36C(1) 

Supply of 
Services 

S 5D 

Tennant 
Creek 
Town 
M'a'ilage­
ment -
S 5 

the Secretary of 
the Tribunal 
and the 
members of the 
Tribunal, 
other than the 
Chairman, 

Administrator 

AdministrFtor 
(wherever 
occurring) 

Adminis­
trator's 

Administre.tor 

office of 
Chairman or 
nominated 
menber becomes 
vacant, the 
vacancy shall 
be filled by 
the appoint­
ment of a 
person by the 
Administrator 
in Council or 
Executive 
Member, as the 
case may be. 

the members of 
the Tri blmal 

Administrator 
in Council 

A nmini s trc. tor 
in Council 

Executive 
Member's 

Administrator 
in Council 



11(2) to the Adminis- under this 
trator section 

Tourist 
1!oard 

S 16 omit 

17 approprhdJed by 
the Parlia­
ment ,from 
time to time, 
for the pur­
poses of the 
Board 

18 Treasurer 

20(1) Administrator's 

21 (1) Administrator 
(first 
occurring) 

Weights and 
Measures 

S 10(2) Administrator 
and 
(3) , 
and 
11(1) 

Wildlife 
Conserva­
tion and 
C;ontrol --S 12(4) Administr8,tor's 

approved by the 
Legislative 
Assembly for 
the purposes 
of the Board 
out of moneys 
appropriated 
by the Parlia­
ment for the 
Government of 
the Northern 
Territory 

Executive Mem­
ber respon­
sible for 
l!'inance 

Executive 
Member's 

Executive 
Member 

Administra tor 
in Council 

Executive 
N1ember's 
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SCHEDULE 2 
Section 5 

AMENDM 8NTS OF REGUIIATIONS 

PART I - REFERENCES TO ADMINISTRATOR 

The followj_ng Regulations are amended 
by omitting from the ~rovisions indicated the 
word "Administrator" (wherever occurring) and 
substituting "Executive I'lIember":-

Regulations under the Crown Lands Ordinance -

Crown Lands (Recreation Reserve) Regula­
tions 

Regulations 6, 8, 9(1), (2), 10, 11 

Regulations unqe.£._tll~e .. F.i.r_e_]3F.igade Or(linance -

Fire Hazards Regulations 

Regulations 3, 5(3), (4), (5) 

Inflammable Matter Regulations 

Regulations 5 (Definition of "inflammable 
liquid tt

), 15(3) 

Regulations under the Local Government Ordin­
ance -

Local Government Regulations 

Regulations 8(2), 27(3), 28(2), 38, 44, 
67(2), 68(2), 69(2) 

Regulations under the Illotor Vehicles Ordinance 

Motor Vehicles (Hire Car) Regulations 

Regulations 5 (Defini tiol1s of "of-f'icial 
traffic sign" and "taximeter area ll

), 6 



Regulatior..s under the Jlolice and Police 
Offenc esOi'dlna..~ce" -

Regl,ua t i Of.~'3 4, 9(2) 48, 49(1) 50(1) 
79(2), ~3), 92, 93t2), (4~t 
94, 95(4), 100, 101, 106(2), 
129, 147(1), (2) 

He&ula tions unc}.er the l'ri§.ons Q£dinance -

Regulations 19, 74, 158 

Electricity Supply Regulations 

Regulations 4 (definition of "a:(lproved" 
and "authorized officer"), 5(1), (2), 
7, 7 A (1), 8, 9, 10, 11, 12, 13, 13A, 
13B(1), (2), (3), 13::~, 13D, 13}~, 14 t 15(1), (2), (4), (5), 18, 19(), (4), 
20(1), (2), (3) ~ 22, 23(1), (3), (4) ~ 
24, 25(1), 27(1), (2), (3), 28(1),(2), 
29,1), 31~ 32, 33(1), (2), 34, 35,3), 
(4), 41(1), (2), 47, 49, 53, 
First Schedule Service Rules 5 and 23 

Sewer,age Regulations 
Regulations 4(1) (definitions of "approved", 

"inspector", "proprietor", "Sewerage 
District" and ttthe En~ineer")~ 5, 6, 
7(1), (2), 8A,- 9(1) (2),20(3), 28A t 
28B(1)t (2), (3), 28C(1), 28D(2), 2bE 
(1), 2bF, 28G,28J(2), 29(3), (4), 32, 
46, 48, 49(1), (3)~ ,4)~ 50, 52), 54(1), 
74,1)(b), 76, 77(3), (4), 87(2 , 182 
(2), (4), 192(9), 227(1), (2), 228, 
229, 230(1),(2)t 231 t 234(1), (3), 241 
(2), 242, 243(2), (3), (5), ,6), ,8), 
246, 247(1), (3), (4), (5), 248,1), 
(2), (3), 249, 251(1), (2), 254, 256. 
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Water SUirlf{ (Terms ani!.~ondi tions of 
Suppl__ egUIations 

Regulations 3 (definitions of 
"authorized officer" and "main"), 
41(1), (2),6,7,8,9(1), (3), 
10(1), (2), 11, 16(3), 22, 25(1) 
(2), 26, 29(1)~ (2), 33, 34, 44B{1), 
(3), 45(1), (2), 46, 
First Schedule 

Regulations under the Weights and Measur~ 
Ordinance -

Weights and Measures Regulat5..orl~ 

Regulation 3(3) 

PART II - REFERENCES TO j',aNISTER 

The following Regulations are amended 
by omitting from the provision.s indicated the 
word "Minister" (wherever occurring) and sub­
sti tuting "Executive Idember" :-

Regulations under the .Crovm 1!ands OrJina.Ylce 

Reserve) 

Regulations 5, 7(2) 

Regulations und.er the :E!t:lco'l..tt'agement of Primary 
Production Ordinance -

!B£p~,.g,ement of :t:>rimary Production 
Regulations 

Regulations 3, 12 

Regulatiorls under the Local Government Ordin­
~-

Local Government Regulations 

Regulation 37(1) 
Regulation~ unde,r the Policl? and Police 

Offences Ordinance -

Police Regulatio:'ls 
Regulation 54 



PART III - IiTISCELLANEOUS AMENm.mNTS 

'rhe Regulatiol'.s listed in column 1 
of the following table are amended as set out 
in that table :-

Column 1 

Regulation 
Column 2 

Omit 
Column 3 
Inse:r-t ----_ ... _._----_._----------

EncolU~agement 
of Primary 
Froduction 
Ordinance -

Encouragenent 
of Pri.mary 
F'roduction 
Regulations 

Regulation 4 

Local Govern­
ment Ordin­
ance --
Local Govern­
ment 
neglilations 

Regulati.on 
37(1) 

Schedule, 
Form 7 

Police and 
Police 
Offences 
Ordir~ance -

I'olice 
Ree;ulations. 

Board 

Administrator 
for trans­
mission to 
the 
Ii:inister 

Minister's 

Executive 
Member 

Executive 
Member 

Executive 
Member's 
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Regulations 15, r'/linister .Administrator 
33(3), 35(1) in Councll 
and (2), 36, 
55(1), 56, 
57(1), 59 
and 101 

Regulation 148 Omit 

Supply of Services 
Ordinance -

Sewera.ge 
Regulations 

Regulation 49(3) Adminis­
tr8tor's 

Second Schedule, Adminis-
Form 1 . trator's 

Water Supply 
(Terms and 
Conditions 
of Supply) 
Regulations 

Regulation 
28A 

I1Iinister 

ExeclJttve 
Member's 

Executive 
I'll ember , s 

Administrator 
in Council 
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THE NORTHERN TERRITORY OF 
AUSTRALIA 

A BILL 
for 

AN ORDINANCE 
For the Regulation of the Public Service 

of the Northern Territory 

DE it ordained by the Legislative Assembly for the Northern Territory 
D of Australia as follow.s: 

PART I - PRELIMINARY 

1. This Ordinance may 
Public Service Ordinance 1976. 

be cited the 

2. (1) Part I (other than section 3), Part 1I 
(other than sections 15 and 16) and sections 18, 19, 
20, 65 and 66 shall come into operation on the date on 
which this Ordinance receives assent. 

(2) The remaining provisions of this Ordinance 
shall come into operation on a date to be fixed by the 
Administrator by notice published in the Gazette. 

3. The Ordinances specified in the First Schedule 
are repealed. 

4. (1) In this Ordinance, unless the contrary 
intention appears -

"Administrator" means the Administrator acting 
with the advice of the Executive Council; 

"Chief Executive Officer" means, in relation to 
a Department or other unit of 
administration within a Department in 
connexion with which the term is used in 
this Ordinance or in which there is 
employed an employee in connexion with whom 
the term is used, the Departmental Head, or 
the employee for the time being directed by 

F. D. AUINSON. Government Printer, Darwin. 

Short title 

Commencement 

Repeal 

Interpretation 
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the Administrator under section 19(2) to be 
responsible for the management and conduct 
of the business and activities of the unit 
of administration, as the case may be; 

"Commissioner" means the Public Service 
Commissioner for the Northern Territory; 

''Department'' means a Department of the Public 
Service~ 

"Departmental Head 11 means, in relation to a 
Department in connexion with which the term 
is used in this Ordinance or in which there 
is employed an employee in connexion with 
whom the term is used, the Head for the 
time being of that Department; 

"emp1Q,yee" ' means a 
Departmental Head) 
Service; 

person (including a 
employed in the Public 

"Executive Member" means the relevant Executive 
Member for the time being performing, by 
virtue of a determination in force under 
section 4ZE(2) of the Act, functions in 
respect of matters dealt with by the 
Oefartment, unit of administration or 
prescribed authority in connexion with 
which the term is used in this Ordinance, 
and includes an Executive Member for the 
time being acting for or on behalf of any 
such Executive Member; 

"former Service" means the Public Service of 
the Northern Territory that was established 
under the repealed Ordinance, 

"prescribed authority" means a public 
authority, institution or body (being a 
body corporate) constituted by a law of the 
Territory, and specified in the Second 
Schedule, being the relevant authority, 
institution or body in connexion with which 
the term is used in this Ordinance or in 
Which there is employed an employee in 
connexion with which the term is so used; 



"promotion" means the 
temporarily) to an 
designation that has a 
maxilnum salary than the 
immediately before he 
designation; 

g1v1ng (including 
employee of a 

higher attainable 
salary that he had 
was so given that 

"Public Service" means the Public Service of 
the Northern Territory; 

"repealed Ordinance" means 
comprising the ordinances 
section 3; 

the Ordinance 
repealed by 

"salary" includes salary payable by increments 
within a range of salary; 

"transferred employee" means an employee who is 
to be deemed to be appointed to the Public 
Service by virtue of Part VI; 

"unit of administration", in relation to a 
Chief Executive Officer other than a 
Departmental Head, means the division, 
section, branch or other part of a 
Department for the management and control 
of the business and activities of which the 
Chief Executive Officer is, by a direction 
of the Administrator under section 19 (2) , 
responsible. 

(2) A reference in this Ordinance to an 
employed in the service of a prescribed 
does not include a person appointed as a 

the prescribed authority. 

employee 
authority 
member of 

(3) A reference in this Ordinance to an 
employee being employed in a permanent capacity shall 
be read as a reference to an employee being employed 
under this Ordinance otherwise than for a period 
determined by the Commissioner under section 26(2) (a). 

(4) For the purposes of this Ordinance, where a 
person Who is an unattached officer of the Australian 
Public Service is performing duty in a Department of 

- the Australian Public Service-

3 



4 

(a) he shall be deemed to occupy an office 
in that Department of that Service, 
and 

(b) he shall be deemed to be entitled to 
be paid salary in respect of that 
office at a rate equal to the rate at 
which salary is payable to him as an 
unattached officer. 

(5) In this Ordinance, unless the contrary 
intention appears, where a word or phrase is given a 
particular meaning, the parts of speech and grammatical 
forms of that word or phrase have corresponding 
meanings. 

Employment 5. (1) This Ordinance does not apply to or in 
outside the relation to _ 
Public Service 

Appointment of 
Public Service 
Commissioner 

(a) a person employed in an 
capacity, 

honorary 

(b) a person remunerated by fees, 
allowances or commission only; or 

(c) a person engaged on a daily basis. 

(2) The Commissioner may give authority, 
subject to such conditions as he imposes, to a Chief 
Executive Officer or prescribed authority to employ, 
outside the Public Service, persons referred to in 
sub-section (1) or to enter into a contract for 
services for the purposes of the Department or other 
unit of administration or the prescrioed authority, as 
the case may be. 

PART 11 - THE PUBLIC SERVICE COMMISSIONER 

6. (1) There shall be a Public Service Commissioner 
for the Northern Territory. 

(2) The Administrator shall, by instrument in 
writing, appoint a person to be the Commissioner. 

(3) The Commissioner holds office on such terms 
and conditions, not inconsistent with this Part, as the 
1\dministI.ator determines. 



hOlds office for such 
as the Administrator 

appo1.ntment, but is 

(4) The Commissioner 
period not exceeding 7 years 
specifies in the instrument of 
eligible for re-appointment. 

(5) A person who is appointed or re-appointed 
Commissioner within 7 years before the day on which he 
will attain the age of 65 years ceases to hold office 
on that day and a person who has attained that age 
shall not be appointed or re-appointed COmmissioner. 

7. The Commissioner shall be paid salary at such 
rate, and an annual allowance at such rate (if any) and 
such other allowances, as the Administrator fixes. 

8. The Executive Member may grant leave of absence 
to the Commissioner upon such terms and conditions as 
to salary or otherwise as the Executive Member 
determines. 

9. The Commissioner may resign his office by 
writing signed by him delivered to the Administrator. 

10. The Administrator 
COmmissioner, retire the 
invalidity. 

may, with the consent of the 
Commissioner on the ground of 

11. (1) The Administrator may suspend the 
Commissioner from office for misbehaviour or physical 
or mental incapacity. 

(2) The Executive Member shall cause a 
statement of the ground of the suspension to be laid 
before the Legislative Assembly within 7 sitting days 
of the Assembly after the suspension. 

(3) Whel.e such a statement has been laid before 
the Legislative Assembly, the Assembly may, within 7 
sitting days of the Assembly after the day on which the 
statement has been laid before it, by resolution, 
declare that the Commissioner ought to be restored to 
office and, if the Assembly so resolves, the 
Administrator shall terminate the suspension. 

(4) If, at the expiration of 7 sitting days of 
the Legislative Assembly after the day on which the 
statement has been laid before the Assembly, the 
Assembly has not passed such a resolution, the 
Administrator may remove the Commissioner from office. 

Salary and 
allowa .. ces of 
Commissioner 

Leave of 
absence of 
Commissioner 
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Acting 
Commissioner 

(5) The Commissioner shall not be removed from 
office except as provided by this section. 

(6) The period during which the Commissioner is 
suspended from office under this section shall be 
deemed to be a period of absence on leave with salary. 

12. (1) The Administrator may, by instrument in 
writing, appoint a person to act in the office of 
COmmissioner during any period, or during all periods, 
when the person holding office is absent from duty or 
from the Territory or during a vacancy in that office 
and, When a person is so acting as Commissioner, he has 
the powers and functions of the Commissioner under this 
Ordinance and the regulations and any other Ordinance. 

(2) An acting Commissioner appointed to act 
during a vacancy in the office of Commissioner shall 
not continue so to act for more than 12 months after 
the occurrence of the vacancy. 

(3) The Administrator may -

(a) determine the terms 
(including salary and 
a person appointed 
Commissioner under this 

and conditions 
allowances) of 

as acting 
section; and 

(b) at any time terminate 
appointment. 

such an 

(4) An acting Commissioner may resign his 
office by writing signed by him delivered to the 
Administrator. 

Delegation by 13. (I) The Commissioner may, either generally or as 
Commissioner otherwise provided by the instrmnent of delegation, by 

writing signed by him, delegate to a Chief Executive 
Officer any of his powers under this Ordinance, or the 
regulations, other than this power of delegation, that 
may be exercised in relation to a Department. 

(2) The Commissioner may, with the approval of 
the Executive Member, either generally or as otherwise 
provided by the instrument of delegation, by writing 
signed by him, delegate to a me~r of a prescribed 
authority any of his powers under this Ordinance, or 



the regulations, other 
that may be exercised 
authority. 

than this power of delegation, 
in relation to the prescribed 

(3) A power so delegated, when exercised by the 
delegate, shall, for the purposes of this Ordinance or 
the regulations, be deemed to have been exercised by 
the Commissioner. 

(4) A delegation under this section does not 
prevent the exercise of a power by the Commissioner. 

14. (1) In addition to such other duties as are, by 
this Ordinance, imposed on the commissioner, the 
Commissioner shall take all necessary steps to promote 
and improve the . efficiency and effectiveness of the 
Public Service. 

(2) The Commissioner shall take such action as 
he thinks 'necessary to ensure that all transactions by 
each Department and prescribed authority involving 
public moneys are accountably made within the budget 
approved for the Department or prescribed authority by 
the Legislative Assembly out of moneys appropriated, or 
out of moneys that the Legislative Assembly estimates 
will be appropriated, by the Parliament for the purpose 
of the government of the Territory. 

(3) The Commissioner shall take steps, and may 
give directions to Chief Executive Officers and 
prescribed authorities for that purpose, to ensure that 
there is no discrimination in the employment in the 
Public Service of any person on the ground of that 
person's race, creed, sex, marital status, political 
belief or security record except Where reasonably or 
justifiably required for the effective performance of 
the work to be undertaken in that employment. 

15. (1) The Commissioner may, at any time, for the 
Plrposes of performing his duties under this Ordinance 
or the regulations -

(a) enter premises occupied or used by a 
Department or a prescribed authoritY1 

Cb) summon any person whose evidence 
appears to be material to any 
determination of the Commissioner 1 

Duties of 
Commissioner 

Powers bf 
Commissioner 
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Reports by 
Commissioner 

(c) take evidence on oath or affirmation 
and, for that purpose, administer 
oaths and aff irmations, and 

(d) require any person to produce 
documents within his possession or 
subject to his control. 

(2) A person shall not knowingly -maR.e, either 
orally or in writing, a false or Eisleading statement 
to the COmmissioner. 

Penalty: 500 dollars. 

(3) An employee Who neglects or fails, without 
reasonable cause (the burden of proof of which lies 
upon him), to attend in obedience to a summons under 
sub-sectio~ (1)', to be sworn or Eake an affirmation, to 
answer relevant questions or to produce relevant 
documents when required to do so under that sub-section 
is guilty of an offence. 

Penalty: 500 dollars. 

(4) A person, not being an employee Who, after 
payment or tender to him by the commissioner of 
reasonable expenses, neglects or fails, without 
reasonable cause (the burden of proof of which lies 
upon him), to attend in obedience to a summons under 
sub-section (1) or to be sworn or Eake an affirmation, 
to answer relevant questions or to produce relevant 
documents when required to do so under that sub-section 
is guilty of an offence. 

Penalty: 500 dollars. 

(S) A person is not excused from answering 
questions or producing documents when required to do so 
under sub-section (1) on the ground that the answer or 
document may tend to incriminate him, but his answer to 
such a question or the production of such a document is 
not admissible in evidence against the person in any 
criminal proceedings other than proceedings for an 
offence against this section. 

16. (1) The COmmissioner sllall, as soon as 
practicable after each 31 December, prepare and furnish 
to the Executive Member for prese·'ltation to the 



Legislative Assembly a report on the condition and 
efficiency of the Public Service and on his activities 
during the preceding 12 months and, in that report, 
shall set out any changes that have been made in that 
period and any further measures that he considers are 
necessary for improving the working of the Public 
Service (and, in particular, for ensuring efficiency 
and economy in the Public Service). 

(2) In the report, the Commissioner shall draw 
attention to any breaches or evasions of this Ordinance 
that have come to his notice during the preceding 12 
months or any irregularity discovered by him in the 
accounts and records of the financial transactions of a 
Department or prescribed authority for that period that 
is, in his opinion, of sufficient importance to justify 
his so doing. 

(3) The Commission~r shall, at such times as he 
considers necessary, report to the Executive Member on 
improvements that he considers to be desirable in the 
management of the Public Service. 

PART III - THE PUBLIC SERVICE OF THE NORTHERN TERRITORY 

17. There is hereby established a Public Service of 
the Northern Territory. 

18.(1) Subject to sub-section (3), the 
Administrator may, by notice published in the Gazette, 
establish, abolish, or change the name of, a Department 
as the Administrator considers necessary for the 
efficiency of the Public Service. 

(2) The Administrator shall, from time to time, 
by notice published in the Gazette, determine the 
matters (including matters arising under specified laws 
of the Territory as amended from time to time) to be 
dealt with by each Department as functions of the 
Department. 

(3) Notwithstanding sub-section (1), there 
shall be, at the commencement of this Ordinance, a 
Department of the Chief Secretary, a Department of 
Finance and Local Government, a Department of Law, a 
Department of Transport and Industry and a Department 
of Community Services. 
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Departmental 
Heads and 
other Chief 
Executive 
Officers 

19. (1) The Administrator may, by notice published 
in the Gazette -

(a) create a position of Departmental Head 
as the Head of a Department; 

(b) abolish a position 
Departmental Head; or 

of 

(c) change the designation of 
Departmental Head. 

such a 

such a 

(2) Where there is no position in a 
Department of Departmental Head or the position is 
vacant, the Administrator may, by notice puolished in 
the Gazette, direct an employee to be the Chief 
Executive Officer of a unit of administration in the 
Department. 

(3). Each position of Chief Executive Officer 
shall be filled by the Administrator by the promotion 
or transfer of any employee, or by an appointment. 

(4) The Administrator may temporarily promote 
an employee to a position of Chief Executive Officer 
during a vacancy in the position or during an aosence 
or inability to act of the Chief Executive Officer and 
the employee so promoted may perform or exercise any 
duty or power of the Chief Executive Officer under this 
Ordinance while temporarily in the position. 

(5) Each Chief Executive Officer is, subject to 
any directions of the Commissioner given under sections 
14(3) and 29, responsible to the Executive Memoer for 
the general management and efficient conduct of the 
business and activities of his Department or unit of 
administration. 

(6) The Commissioner has all the powers of, or 
exercisable by, a Departmental Head under this 
Ordinance and the regulations so far as relates to 
employees under his direct control. 

being, 
Police 
of, or 

(7) The Commissioner of Police, for the ti~e 
appointed under the 

and Police Offences Ordinance has all the powers 
exercisable by, a DepartmeIital Head under this 



Ordinance and the regulations so far as relates to 
members of the Police Force of the Northern Territory 
and other employees under his direct control as if 
those members and employees were in a Department for 
which he is responsible. 

(8) The Speaker of the Legislative AssemBly has 
all the powers of, or exercisable by, a Departmental 
Head under this Ordinance and the regulations so far as 
relates to employees employed as staff of the 
Legislative Assembly as if those employees were in a 
Department for which he is responsible. 

20. (1) A Chief Executive Officer may, either 
generally or as otherwise provided by the instrument of 
delegation, by ~~iting signed by him, delegate to an 
employee or to the Commissioner any of his powers, 
under this Ordinance, or the regulations, other than 
this power of delegation. 

(2) A power so delegated, when exercised by the 
delegate, shall, for the purposes of this Ordinance or 
the regulations, be deemed to have been exercised by 
the Chief Executive Officer. 

(3) A delegation under this section does not 
prevent the exercise of a power by the Chief Executive 
Officer. 

21. (1) Each Chief Executive Officer shall report 
annually to the Executive Member, with a copy to the 
Commissioner, on the staffing and activities of his 
Department or unit of administration during the 
preceding 12 months. 

(2) Each Chief Executive Officer shall 
to the Executive Member, with a copy 
Commissioner, whenever the necessity arises -

report 
to the 

(a) any alterations that are, in his 
opinion, necessary or expedient for 
the more efficient or effective 
management or working of his 
Department or unit of administration, 
or of any body or authority the 
management and control of which are 
matters within his responsibility; and 
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(b) any alterations that are in his 
opinion, necessary in the terms and 
conditions of employment of employees 
under his control. 

22. A prescribed authority is, subject to the 
Ordinance under which it is established and to 
directions of the Commissioner under sections· 14 (3) and 
29, responsible to the Executive Member who administers 
that Ordinance for the general working and efficient 
conduct of the business and activities of the 
prescribed authority. 

23. (1) Each prescribed authority shall report 
annually to the Executive Member administering the 
Ordinance under which it is established, with a copy to 
the Commissioner, on the staffing and activities of the 
prescribed authority during the preceding 12 months. 

(2) Each prescribed authority shall report to 
the Executive Member, with a copy to the Commissioner, 
whenever the necessity arises -

(a) any alterations that are, in the 
opinion of the prescribed authority, 
necessary for the more efficient 
management and working of the 
prescribed authority~ and 

(b) any alterations that are, in the 
opinion of the prescribed authority, 
necessary in the salary or other terms 
and conditions of employment of 
employees in the service of the 
prescribed authority. 

PART IV - STAFF OF PUBLIC SERVICE 

24. The Public Service consists of persons employed 
as employees in Departments and in the services of the 
prescribed authorities in accordance with this 
ordinance. 

25.(1) The Administrator shall, after receiving a re­
port from the Connnissioner, determine the number of em ... 
pioyees for, and the establishment of, each Department 
and prescribed authority, being such number and 



establishment as he thinks necessary for the efficient 
conduct of the business and activities of the 
Department or prescribed authority. 

(2) Before reporting to the Administrator under 
sub-section (1), the Commissioner shall consult and 
obtain a report from the Chief Executive Officers or 
prescribed authority concerned. 

26. (1) Subject to this Ordinance, the Commissioner 
shall determine the respective designations, duties and 
other terms and conditions of employment (including 
rates of salary and leave, including long service 
leave, and pay in lieu of long service leave} for 
employees, and an employee is employed accordingly. 

(2) The Commissioner 
condition of employment in 
employee, determine -

may, 
respect 

as 
of 

a 
a 

term or 
specified 

(a) that the employee lllaY be employed for 
a specified period only; or 

Cb) that specified tenure provisions 
(being prov~s~ons in Part VII} do not 
apply in relation to the employee. 

27. (1) An employee shall not engage 
employment outside his duties as such an 
except with the approval of the commissioner. 

in paid 
employee 

(2) The Commissioner shall not give an approval 
for the purposes of sub-section Cl} unless he is 
satisfied that the paid employment will not interfere 
with the performance by the employee of his duties. 

PART V - APPOINTMENTS, TRANSFERS AND PROMOTIONS 

28.(1) A vacancy in a Department or in the service 
of a prescribed authority may be filled by the 
appointment of a person, or by the transfer or 
promotion of an employee. 

(2) A vacancy (other than as Chief Executive 
Officer or a vacancy with a prescribed designation in 
respect of which the regulations make other provision) 
may be filled by selection made by the Chief Executive 
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Officer of the Department or unit of administration, or 
by the prescribed authority, as the case may be, in 
which the vacancy exists. 

(3) Except where the Commissioner otherwise 
directs, all vacancies in a Department or in the 
service of a prescribed authority shall be advertised 
in the Gazette or in such other publication as the 
COmmissioner determines. 

(4) All appointments (other than appointments 
deemed to be made under Part VI), transfers and 
promotions shall be notified in the Gazette. 

29. The Commissioner shall develop recruitment 
and promotion procedures and give directions to Chief 
Executive Officers and prescribed authorities for that 
purpose, being procedures for the careful assessment of 
personal qualifications and capabilities that are 
likely to contribute to the efficient working of the 
Department, unit of administration or prescribed 
authority concerned and preclude patronage, favouritism 
and unjustified discrimination. 

30. (1) A person shall not be appointed as an 
employee unless -

(a) he possesses such educational 

(b) 

qualifications, or meets such other 
requirements (if any) (including 
health and physical fitness), as are 
determined by the Commissioner for 
such an appointment; and 

the Chief Executive Officer or the 
prescribed authority making the 
appointment is satisfied that he is a 
fit and proper person to be so 
appointed. 

(2) The Commissioner shall determine -

(a) the manner in which applications for 
appointment are to be sought; and 

(b) the manner of ascertaining the order 
in which offers of appointment will be 
made to persons who apply for 



appointment to specified vacancies or 
to vacancies included in a specified 
class of vacancies. 

(3) The Commissioner may, from time to time, 
for the purposes of this Part -

(a) hold such examinations as he tfiinks 
fit; 

(b) determine conditions of entry for any 
such examination, and 

(c) appoint examiners for the purpose of 
any such examination. 

(4) Subject to this Ordinance, and except in 
the case of appointment as Departmental Head or where 
the Commissioner, in a particular case, otherwise 
directs, the appointment of every person to the Public 
service shall be on probation for a period of 6 months 
commencing on the day on which the person commences 
duties in pursuance of his appointment. 

(5) A person appointed on proBation remains a 
probationer until his appointment is confirmed or 
terminated. in accordance with this section. 

(6) As soon as practicable after the expiration 
of the period of 6 months' probation, the Chief 
Executive Officer or the prescribed aut~ority, as the 
case may be, making the appointment shall -

(a) confirm the appointment; 

(b) terminate the appointment; or 

(c) direct that the probationer continue 
on probation for a further period {not 
being a period exceeding 6~onthsJ as 
the Chief Executive Officer or the 
prescribed authority, as the case may 
be, determines. 

(7) The Chief Executive Officer or the 
prescribed authority, as the case ~y ne, ~king tfie 
appointment on probation may, at any time during the 
period of probation, terminate the appointment. 
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31. Cl) The commissioner may, 
the Executive Members concerned, 
the Chief Executive Officer 
authority concerned -

with the approval of 
and after consulting 

and the prescribed 

(a) transfer an employee in a Department 
or unit of administration to another 
Department or to the service of a 
prescribed authority; or 

(b) transfer an employee in the 
a prescribed authority to a 
or unit of administration 
service of another 
authority. 

service of 
Department 
or to the 
prescribed 

(2) An employee so transferred shall not, 
without his consent, by the transfer, be paid at a 
salary lower than the salary (not including any 
allowance on account of higher duties) payable to the 
employee immediately before the transfer. 

32. (1) Where the Commissioner is satisfied that -

(a) a person who was an employee in the 
Public Service -

(i) resigned from the Public Service in 
order to become a candidate for 
election, or to take his seat as a 
person elected, as a member of a House 
of the Parliament of the Commonwealth 
or as a member of the Legislative 
Assembly; 

(ii) was a candidate at the election; and 

(iii) was not duly elected; and 

(b) the resignation took effect not 
earlier than one month before the date 
on which nominations for the election 
closed, 

the Commissioner shall, subject to this Ordinance, upon 
application by that person within 2 months after the 
declaration of the result of the election, re-appoint 
him to the Public Service, without probation, at a 
designation and salary equivalent, or as nearly as 



possible equivalent, to the designation and salary that 
he had immediately before the date upon which his 
resignation took effect. 

(2) Where -

(a) proceedings in respect of an offence 
against a law of the Commonwealth or 
of a State, the Territory or another 
Territory are pending against a person 
who has made an application under 
sub-section (1) ~ or 

(b) proceedings in respect of an offence 
against a law of a foreign country, 
being an offence which, if committed 
in the territory, would have 
constituted an offence against a law 
of the Commonwealth or of the 
Territory, are pending against a 
person who has made such an 
application, 

the person is not eligible for re-appointment until the 
proceedings have been determined and unless he has been 
acquitted of the offence or the Commissioner is of the 
opinion that the nature and circumstances of the 
offence are such that, if the offence had Been 
committed by an employee, it is unlikely tEat the 
employee WDuld be dismissed from the PuBlic Service. 

(3) A person shall be re-appointed under this 
section without being required to undergo any medical 
examination and whether or not he possesses the 
appropriate educational qualifications or meets the 
appropriate requirements. 

(4) A person re-appointed under this section 
shall be deemed to have continued in the Public Service 
as if he had been on leave without salary during the 
period from the day of his resignation to and including 
the day immediately preceding the day on which he was 
re-appointed, and that period shall, for all purposes, 
be deemed to form part of his service in the PuBlic 
Service. 

33. (l) In the selection of an employee for 
promotion in the Public Service, consideration shall Be 
given only to the relative efficiency of the employees 
available for promotion. 

17 

Selection of 
employees for 
promotion 



18 

Qualifications 
for particular 
designations 

(2) For the purposes of this section, 
"efficiency" means suitability for the discharge of the 
duties of the kind to be performed by the person 
selected having regard to -

(a) aptitude for the discharge of those 
duties; 

(b) the extent of relevant experience; 

(c) training, including formal training; 

(d) capacity for development; and 

(e) relevant personal qualities. 

34. (1) The Commissioner may determine that a person 
may not be ~ppointed or shall not be transferred or 
promoted to a specified designation unless the person 
possesses such qualifications, and complies with such 
conditions, as are ~ecified in the determination. 

(2) A qualification or condition specified in a 
determination in accordance with sub-section (1) ~ybe 
a qualification or condition that is defined or 
expressed by reference to the opinion of the 
Commissioner, or of the Chief Executive Officer or the 
prescribed authority, as the case may be, in relation 
to a particular matter. 

(3) The Commissioner may determine that -

(a) a specified employee or an employee 
included in a specified class of 
employees shall be required to undergo 
a course of training approved by the 
Commissioner for the purpose of 
enabling the employee to perform 
duties that require professional, 
technical or other knowledge; and 

Cb) an employee who has completed that 
course of training to the satisfaction 
of the Chief Executive Officer or the 
prescribed authority, as the case may 
be, is entitled to be promoted in 
accordance with this section. 



(4) An employee Who has completed that course 
of training to the satisfaction of the Chief Executive 
Officer or the prescribed authority, as the case ~y 
be, shall be promoted in accordance with the 
Commissioner's determination under suB-section (3) as 
soon as practicable after he completes tlie course of 
training. 

(5) A promotion under suB-section (4) is not 
subject to appeal as provided by section 35. 

35. (1) The appointment, otnerwise than as a 
promotion, of a person as an employee from outside tlie 
Public Service (including an appointment deemed to have 
been made under Part VI) is not suBject to appeal as 
provided by this section. 

(2) The promotion of a person as an employee is 
provisional and is subject to appeal as provided By 
this section from an officer of the Australian PuBlic 
Service or from an employee. 

(3) An employee or an officer of the Australian 
Public Service who was an applicant for a vacancy and 
claims that he should have been promoted in preference 
to a person provisionally promoted, lllayappeal, in tlie 
manner provided by the regulations, against tlie 
provisional promotion on the ground of superior 
efficiency. 

(4) The Commissioner.may regard an appeal as 
having been duly made under this section by an employee 
or an officer of the Australian PuBlic Service Who, 
satisfies the Commissioner that lie did not liave a 
reasonable opportunity of applying for tlie vacancy or 
of appealing within the time prescriBed By tlie 
regulations for lodging an appeal. 

(5) The regulations may make provision for and 
in relation to the conduct of appeals under this 
section by Promotions Appeal Boards. 

(6) Upon an appeal or appeals, a Promotions 
Appeal Board shall make full inquiry into the claims of 
the appellant or appellants and tliose of the person 
provisionally promoted and determine tne appeal or 
appeals. 

Appeals 
against pro­
motions 
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(7) Where an appeal is allowed, the Chief 
Executive Officer or the prescribed authority, as the 
case may be, shall cancel the provisional promotion 
and, if the appellant or the appellant with the better 
or best established claim is an employee, promote him, 
or, if he is not an employee, appoint him as an 
employee, without probation, to the vacancy. 

(8) Where no appeal is duly made or an appeal 
has, or appeals have, been duly made but the appeal or 
each of the appeals has been disallowed or has become 
inoperative, the Chief Executive Officer or the 
prescribed authority, as the case may be, shall confirm 
the promotion. 

(9) If after notification has been made of a 
provisional promotion but before it has been confirmed, 
the Commissioner is satisfied that the promotion is 
unnecessary or that, instead, an excess employee should 
be transferred under section 48, or that further 
advertising is desirable, the Commissioner may cancel 
the promotion. 

(10) The Commissioner may cancel a 
provisional promotion in accordance with sub-section 
(9) whether or not there has been an appeal under this 
section, but, upon the cancellation, any appeals in 
respect of the promotion shall be discontinued. 

(11) Salary at the higher rate is payable 
to a person provisionally promoted, but, where the 
provisional promotion is cancelled, the amount payable 
to th~ person during the period from the date of his 
prom~t_Jn to the date of the cancellation, being an 
amount equal to the difference between his salary for 
that period at the rate payable to him immediately 
before his promotion and the salary for that period at 
the higher rate payable in respect of the provisional 
promotion, shall be deemed to have been an allowance 
payable to him. 

(12) For the purposes of this section -

(a) an appeal shall be taken to become 
inoperative if -

(i) the appeal is withdrawn; or 



(H) the appellant ceases, by reason of the 
confirmation of his appointment or 
promotion elsewhere or for any other 
reason, to be eligible for the 
particular promotion1 and 

(b) a reference to "promotion" includes a 
reference to the appointment of a 
person who was an officer of the 
Australian Public Service to the 
Public Service of tlie Northern 
Territory to a designation that has a 
higher attainable maximum salary than 
the salary of the office in which he 
was employed immediately before the 
appointment, but does not include a 
reference to a promotion or such an 
appointment upon the allowing of an 
appeal under this section. 

36. (1) For the purposes of tliis Part, the 
Commissioner shall, from time to time, arrange for the 
establishment of such Promotions Appeal Boards as are 
required. 

(2) A Promotions 
constituted as prescribed. 

Appeal Board 

PART VI - EMPLOYEES DEEMED TO BE 
APPOINTED TO ~~ PUBLIC SERVICE 

shall be 

37. (1) A person who was, immediately before the 
commencement of this Ordinance, an officer of the 
former Service or employed in the service of a 
prescr ibed authori ty shall be deemed to be duly 
appointed to bean employee employed in a permanent 
capacity on that commencement. 

(2) A person who was, immediately before the 
commencement of this Ordinance, employed as a temporary 
employee in the former Service shall be deemed to be 
duly appointed on that commencement to be an employee 
employed in a permanent capacity, or for a period 
determined by the Commissioner under section 26(2} (a), 
having regard to the work that was being performed by 
that person in the former Service and to the period 
during which he would have been required to perform 
that work if he had not been so appointed. 

21 

Promotions 
Appeal Boards 

Appointment of 
employees from 
the former Ser­
vice and pre­
scribed author­
ities 



22 

Arrangements 
for transfer of 
Australian Pub­
lic servants to 
the Territory 
Service 

Officers and, 
employees' of 
Australian . 
Public Service' 
-deemed to be 
appointed to 
Territory Ser­
vice on trans­
fer 

Conditions of 
appointment of 
transferred em­
ployees 

38. (1) The Administrator may make arrangements with 
the Minister in accordance with Division l~ of Part III 
of the Public Service Act 1922 for the transfer on a 
specified day to the Public Service of the Northern 
Territory of a specified officer of the Australian 
Public Service or of officers of the Australian Public 
Service holding offices included in a specified class 
':If offices. 

(2) The Administrator may make arrangements 
with the Minister, in accordance with that Division of 
the Public Service Act 1922, for the transfer on a 
specified day to the Public Service of the Northern 
Territory of a specified employee employed in the 
Australian Public Service or of an employee included in 
a specified class of such employees. 

(3) The Administrator may do such things as are 
necessary to carry out the arrangement. 

who 
39.(1) An officer of the Australian 
is transferred to the Public 

Public Service 
Service of the 

Northern Territory in pursuance of an arrangement under 
section 38 shall be deemed, by virtue of his transfer, 
to be duly appointed, on the date of his transfer, to 
be an employee of the Public Service of the Northern 
Territory employed in a permanent capacity. 

(2) An employee of the Australian Public 
Service who is transferred to the Public Service of the 
Northern Territory in pursuance of an arrangement under 
section 38 shall be deemed, by virtue of his transfer, 
to be duly appointed, on the date of his transfer, to 
be an employee of the Public Service of the Northern 
Territory employed in a permanent capacity, or for such 
period only as the Commissioner determines under 
section 26(2) (a) having regard to the work that was 
being performed by the employee in the Australian 
Public Service immediately before his transfer and to 
the period during which he would have been required to 
perform that work if he had not been so transferred. 

40. (1) A transferred employee shall be deemed to 
have been appointed under this Part -

(a) subject to paragraph (b) - without 
probation; or 



(b) if he was an officer of the Australian 
Public Service or the former Service 
and his appointment as an officer has 
not been confirmed before the date of 
his transfer, or he was a temporary 
employee in the Australian PuBlic 
Service or the former Service with a 
period of service immediately before 
the transfer of less tnan 12 lIlonths 
and he is, on the transfer, employed 
in a permanent capacity upon 
probation. 

(2) For the purposes of suO-section Ul (b) -

Ca) the probationary 
officer in the 

service of the 
Australian PuBlic 

Service, in the former Service or in 
the service of the prescriBed 
authority, as the case may be, snall 
be treated as probationary service in 
the Public Service of the Northern 
Territory; and 

Cb) if a direction had been given before 
his transfer in relation to him that 
he continue on probation in the 
Australian Public Service, the former 
Service or in the service of the 
prescribed authority, as the case may 
be, for a period in excess of 6 lllonths 
- that direction has effect as if it 
were a direction given under this 
Ordinance. 

(3) A transferred employee, other tnan a 
transferred employee referred to in suB-section (5} or 
(6), shall be entitled, upon his transfer, to be paid 
at a rate equal to the rate at which the salary. was 
payable to him in the Australian PuBlic Service, the 
former Service or in the service of the prescribed 
authority, as the case may be, immediately before the 
date of his transfer. 

(4) For the purpose of ensuring that conditions 
of employment of a transferred employee are, as far as 
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possible, as favourable as those that, in the opinion 
of the Commissioner, he enjoyed immediately before his 
transfer, the Commissioner may, notwithstanding 
anything in any other provision of this Ordinance -

(a) determine any conditions of employment 
(including conditions relating to 
salary, payor allowances) that are to 
apply to him; or 

(b) determine that an allowance is payable 
to him as compensation. 

(5) A transferred employee who is, on the date 
of his transfer, performing duty for an authority 
(whether a prescribed authority or otherwise), body or 
person by reason of his having been authorized to do so 
under the Public Service Act 1922 shall -

(a) be entitled to continue, on and after 
the date of his transfer, to perform 
duty for that authority, body or 
person for the remainder of the period 
for which he has been authorized to do 
so as if he has been authorized to do 
so in accordance with the terms and 
conditions of his service in the 
Public Service of the Northern 
Territory and upon terms and 
conditions similar to the terms and 
conditions upon which he was 
authorized to do so under that Act; 

(b) he deemed to have been granted, on the 
date of his transfer, leave of absence 
without salary from the Public Service 
of the Northern Territory for the 
period commencing on that date and 
ending on the last day of the period 
for which he is to be treated as 
authorized to perform duty for that 
authority, body or person; and 

(c) be entitled, upon the termination of 
the leave of absence referred to in 
paragraph Cb), to be paid salary at 
the rate that the Commissioner 



determines to be the appropriate rate 
having regard to the rate at which 
salary was payaBle to him in respect 
of the office held by him in the 
Australian Public Service immediately 
before he commenced to perform duty 
for that authority, body or person and 
the period during which he performed 
that duty. 

(6) A transferred employee who, on the date of 
his transfer, holds office as, or is employed as a 
member of, a Commonwealth o11thority and who was, 
immediately before that date, a person,.to whom section 
6 of the Officers'Rights Decl~tion'Act 1928 applied 
by virtue of his holding that office or being so 
employed -

Ca) shall be deemed to have been granted, 
on the date of his transfer, leave of 
absence without salary from the Public 
Service of the Northern Territory for 
the period commencing on that date and 
ending on the day on which he ceases 
to hold that office or to be so 
employed, as the case may be, and 

Cb) shall be entitled, upon the 
termination of the leave of absence 
referred to iri paragraph (a}, to be 
paid salary at the rate that the 
Commissioner determines to be the 
appropriate rate having regard to the 
rate at which salary was payaBle to 
him in respect of the office held by 
him in the Australian Public Service 
immediately before he commenced to 
hold office as, or as a member of, or 
to be employed by, that authority and 
the period during which he held that 
office or was so employed. 

(7) A transferred employee who, immediately 
before his transfer, was a temporary employee, shall be 
deemed, by virtue of his transfer, to have been 
appointed, on the date of his transfer, as an euployee 
of the Public Service of the Northern Territory on 
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terms entitling him to continue to be employed in that 
Service at such a salary as the COmmissioner determines 
to be the appropriate salary for the employee having 
regard to the work performed by the employee during the 
period of his temporary employment in the Australian 
Public Service, or the former Service, or, if that 
period is in excess of 3 months, during the period of 3 
months immediately preceding the date of his transfer. 

(8) Where, but for his transfer, the salary 
payable to a transferred employee would or might have 
been increased by reason of an increment of salary in 
respect of the office held by hlJnimmediately before 
his transfer, the entitlement to saiary by virtue of 
this section on his transfer includef;an entitlement to 
increments of salary on the same terms as applied to 
him immediately before his transfer. 

(9) A transferred employee shall retain such 
rights (if any) and under the same conditions in 
respect of -

(a) recreation leave; 

(b) leave on the ground of illness; and 

(c) special leave,: 
as had accrued to him as an officer or employee of the 
Australian Public Service, the former Service or the 
service of the prescribed authority, as the case may 
be, immediately before the date of his transfer. 

(10) A transferred employee to whom leave 
of absence has been granted before the date of his 
transfer from the Australian Public Service, the former 
Service or a prescribed authority, as the case may be, 
for a period commencing on or before the date of his 
transfer and ending after that date shall be deemed to 
have been granted leave of absence for the purpose for 
which that leave was granted for the period commencing 
on the day of his transfer and ending on the last day 
of the first-mentioned period. 

(11) The entitlement of a transferred 
employee to long service leave in respect of his 
service in the Public Service of the Northern Territory 
shall be determined -



(a) 

(b) 

and the amount 
payable to or in 
a like manner. 

41. Where -

(a) 

(i) 

in accordance with. a rate of accrual 
of long service leave that is not less 
than the rate of accrual of long 
service leave that was applicable to 
him, immediately before his transfer, 
in respect of his service in the 
Australian Public Service, in the 
former Service or the service of the 
prescribed authority, as the case may 
be7 and 

in re~ect of a period of service that 
is not less than the period 
ascertained by aggregating the period 
of his service in the Public Service 
of the Northern Territory after his 
transfer and the period that was, 
immediately before his transfer, the 
period of his service for the purposes 
of long service leave under the 
conditions of his employment in the 
Australian Public Service, the former 
Service or the service of tlie 
prescribed authority, as the case may 
be, 
of pay in lieu of long service leave 

relation to him shall be calculated in 

a transferred employee -

had, before the date of his transfer 
been provisionally promoted to a 
vacant office in the Australian PuBlic 
Service, being an office the holder of 
which is to be transferred under an 
arrangement under section 38, 

(U) had appealed, before that day, against 
the provisional promotion of another 
person to fill such an office, or 

(Ui) ~uld, if he had continued to be an 
officer in the Australian Public 
Service, have had, on that day, a 
right to appeal against the 
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provisional promotion of another 
person to fill such an office, being a 
provisional promotion made before that 
day; and 

(b) the promotion had not been confirmed 
or cancelled before that day, 

this Part has effect in relation to that transferred 
employee subject to section 4 of the 
Public Service Amendment Act (~. 2) 1976. 

42. (1) Where a transferred employee who was an 
officer or employee in the former Service had, before 
his transfer, committed, or was charged with having 
committed, an offence against the repealed Ordinance, 
being an offence that corresponds to an offence 
referred to in Part VIII, the person may be dealt with 
under that P~t as if the offence were the offence of 
having failed to fulfil his duty as an employee within 
the meaning of that Part. 

(2) Nothing in this section shall render a 
person to whom this section applies liable to be 
punished twice in respect of the same offence. 

43. An authority, given by a transferred employee 
and in force immediately before his transfer, for the 
deduction of an amount from each payment of his salary 
for the payment of that amount on his behalf to a 
specified body or person continues in force as such an 
authority an and after his transfer until cancelled by 
the person. 

PART VII - TENURE 

44. Employment in the Public Service shall not be 
terminated except by resignation, on the expiration of 
a specified period employment, by retirement as 
prov;ded by this Part or by dismissal as provided by 
Part VIII. 

45.(1) An employee in a Department {other than a 
Chief Executive Officer) or in the service of a 
prescribed authority may resign as an employee at any 
time by writing signed by him and delivered to his 
Chief Executive Officer or the prescribed authority, as 
the case may be. 



(2) A Chief Executive Officer may resign from 
the Public Service by writing signed by him and 
delivered to the Executive Member, but the resignation 
does not have effect until it is accepted by the 
Executive Member. 

(3) The regulations may require a period of 
notice to be given or acceptance by a specified person 
or body of the resignation of an employee included in a 
specified class of employees or of an employee 
resigning in prescribed circumstances. 

46. (1) An employee who has attained the retirement 
age in respect of the class of employees in Which he is 
included is entitled to retire from the Public Service 
if he desires to do so, but may, subject to this 
ordinance, continue in the Public Service until he 
attains the age prescribed for the purposes of 
sub-section (2) in respect of the prescribed class of 
employees in which he is included. 

(2) Subject to sub-section (3), an employee who 
attains the age prescribed for the purposes of this 
sub-section in respect of the prescribed class of 
employees in which he is included ceases to be an 
employee. 

(3) The commissioner may, if he is satisfied 
that an employee should, in the interest of the 
efficient working of the Public Service, continue to be 
employed in the Public Service after he attains the age 
prescribed for the purposes of sub-section (2) in 
respect of the prescribed class of employees in which 
he is included, permit the employee to continue to be 
so employed for such further period, or periods as the 
Commissioner in the particular case, with the approval 
of the Executive Member, determines. 

(4) In this section, in relation to an employee 
referred to in this section, liretirement age" means the 
prescribed age at which such an employee in the 
prescribed class of employees in which he is included 
may retire from the Public Service. 

47. If, at any time, the Commissioner finds that a 
greater number of employees with a particular salary or 
range of salary is employed in the Public Service than 

Retirement 

Excess 
employees 
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on ground of 
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Review of 
decisions 
under sections 
47 and 48 

Enforced 
resignation 
following un­
explained 
absence 

is necessary for the efficient working of the Public 
Service, the Commissioner may reduce the 
employee so employed whom the Commissioner 
in excess, may transfer him under section 
retire him from the Public Service, as the 
thinks appropriate. 

salary of an 
finds to be 
31, or may 

Commissioner 

48. If an employee appears to the Commissioner to 
be inefficient or incompetent, or tmaf>le to discharge 
01 incapable of discharging his duties as such an 
employee, the Commissioner may change his duties, 
transfer him to another part of the Public Service, 
reduce his salary or retire him from the Public 
Service, as the Commissioner thinks appropriate. 

49. The regulations shall make provision for and in 
relation to reviews of decisions of the Commissioner 
under this Part on applications by persons affected by 
the decisions. 

50.(1) Where an employee in a Department or in the 
service of a prescribed authority is absent from duty 
without permission, and has been so absent for a 
continuous period of not less than 4 weeks, the Chief 
Executive Officer or the prescribed authority, as the 
case may be, may send to him by pre-paid registered 
post addressed to him at his last-known address a 
notice informing him that, unless within a period of 2 
weeks from and including the date on which the notice 
was sent -

(a) he returns to duty; or 

(b) he explains his absence and seeks the 
permission of the Chief Executive 
Officer or the prescribed authority, 
as the case may be, for any further 
period of absence that may be 
necessary having regard to that 
explanation, 

he shall be deemed to have resigned upon the expiration 
of that period of 2 weeks. 

(2) Where an employee to whom a notice under 
sub-section (1) has been sent does not, within a period 
of 2 weeks from and including the date on which the 
notice was so sent -



(a) return to duty; or 

(b) explain his absence and seek the 
permission of the Chief Executive 
Officer or the prescribed authority 
for a further period of absence, 

and the notice has not been revoked under sub-section 
(11), he shall be deemed to have resigned on the day 
following the expiration of that period of 2 weeks. 

(3) Where a notice has been sent to an employee 
under sub-section Cl) and, within the period of 2 week~ 
after that notice was so sent, the employee explains 
his absence and seeks the permission for a further 
period of absence, the Chief Executive Officer or the 
prescribed authority shall, as soon as practicaBle, 
consider the matter and may, by notice in writing sent 
to him by pre-paid registered post addressed to him at 
his last-known address inform him -

(a) that he has been granted leave of 
absence for such period and on such 
conditions as are specified in the 
notice; or 

(b) that he is required to return to duty 
and that, unless he returns to duty 
within a period of 2 weeks from and 
including the date on which the notice 
is sent, he will be deemed to have 
resigned upon the expiration of that 
last- mentioned period. 

(4) Where an employee who is required by notice 
sent to him under sub-section (3) to return to duty 
does not return to duty within the period referred to 
in the notice and the notice is not revoked under 
sub-section (11), he shall be deemed to have resigned 
on the day following the expiration of that period. 

(5) A person who is deemed to have resigned in 
accordance with sub-section (2) or (4J lllay apply, in 
writing, to the Commissioner for re-appointment. 

(6) Where the Commissioner is satisfied that a 
person making application under suo-section (SI had 
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reasonable grounds for being absent, he ~y appoint the 
person to the Public Service, without probation, with 
the same salary, or as nearly as possible the same 
salary, as he had immediately before his resignation. 

(7) Where the Commissioner refuses an 
application under sub-section (5), he shall notify the 
applicant, in writing, accordingly and furnish to him 
the reasons for his refusal. 

(8) Where the Commissioner has refused an 
application under sub-section (5), the applicant may 
appeal against the refusal to a Disciplinary Appeal 
Board established under Part VIII. 

(9) A Disciplinary Appeal Board shall hear each 
appeal submitted to it under sub-section (8) and may -

(a) confirm the refusal appealed against; 
or 

(b) direct the Commissioner to appoint the 
person to the Public Service, without 
probation, with the same salary, or as 
nearly as possible the same salary, as 
he had immediately before his 
resignation. 

(10) The provisions of sub-sections (3), 
(4), (8) and (9) apply to appeals made under this 
section in like manner as they apply to appeals against 
refusals by the Commissioner of applications under 
section (3). 

(11) The Commissioner may, at any time 
before an employee is to be deemed to have resigned 
under this section, by notice in writing sent to him by 
pre-paid registered post addressed to him at his 
last-known address, revoke a notice previously sent to 
the person under this section, and the notice is then 
void and of no effect. 

(12) Where an employee is to be deemed to 
have resigned under this section, the period during 
which he was absent from duty without permission shall 
be deemed to be a period of leave of absence without 
salary. 



(13) For the purposes of this section, a 
transferred employee who does not, on the date of his 
transfer, or the expiration of any period of l~ave 

deemed to have been granted under section 40 nO), 
report for duty shall be deemed, from that time, to be 
absent from duty without permission. 

PART VIII - DISMISSALS AND PUNISHMENTS 

51. (1) In this Part, 
intention appears, "salary" 
allowances as are prescribed$ 

unless 
does not 

the contrary 
include sucn 

(2) In this Part, a reference to~isconduct 
or failure to fulfil his duty, in relation to an 
employee, is a reference to a failure of the employee 
to fulfil his duty as an employee. 

52. (1) For the purposes of this Part, an employee 
shall be taken to have failed to fulfil his duty if and 
only if -

(a) he wilfully disobeys or wilfully 
disregards a direction given to him as 
an employee and given by a person 
having authority to give the 
directions; 

(b) he is inefficient or incompetent; 
(c) he is negligent or careless in the 

discharge of his duties; 

(d) he is guilty of ilnproper conduct as an 
employee; 

(e) he is guilty of improper conduct 
otherwise than as an employee, being 
conduct that affects adversely the 
performance of his duties, is 
prejudicial to the interests, or 
damaging to the business, of the 
Public Service or, if he is employed 
in the service of a prespribed 
authority, is prejudicial to the 
interests, or damaging to the business 
of the prescribed authority; 
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(f) he contravenes or fails to comply with 
a provision of this Ordinance or of 
the regulations that is applicable to 
him or with the terms and conditions 
upon which he is employed; or 

(g) he has, whether before or after 
becoming such an employee, wilfully 
supplied incorrect or misleading 
information in connexion with his 
appointment. 

(2) If a supervisor of an employee has, at 
any time, reason to believe that the employee may have 
failed to fulfil his duty, the supervisor may require 
the employee to furnish to the supervisor, in writing, 
an explanation of the matters alleged to constitute the 
failure and may, ~fter consideration of any explanation 
furnished .by ~he employee, if he is of the opinion that 
the employee has failed to fulfil his duty -

(a) counsel the employee; or 

(b) furnish a report concerning the 
matters, together with any explanation 
furnished to him, to a person 
authorized by the Commissioner for the 
purposes of sUb-section (3). 

(3) Where a person authorized by the 
Commissioner for the purposes of this sub-section is of 
the opinion, whether by reason of his consideration of 
a report furnished under sub-section (2) or otherwise, 
that an employee may have failed to fulfil his duty, 
the person so authorized shall, as soon as practicable, 
decide whether he should be charged and -

Ca) if he decides that the employee should 
not be charged - may counsel him or 
cause his supervisor to counsel him; 
Or 

(b) if he decides that the employee 
be charged - by writing signed 
and delivered to the employee, 
charge him with the failure. 

should 
by him 
shall 



(4) Where an employee charged under 
sub-section (3) so requests, a copy of the charge shall 
be furnished to the organization, being an organization 
within the meaning of the 
COnciliation and Arbitration Act 1904, to which he 
belongs. 

(5) Where an employee is charged with 
misconduct, a person authorized by the Commissioner for 
the purposes of this sub-section, not being either the 
supervisor of the employee charged or a person 
authorized by the COmmissioner for the purposes of 
sub-section (3), shall, without undue delay, hold an 
inquiry into the charge. 

(6) In an inquiry for the purposes of 
sub-section (5), a formal hearing is not required, but 
the employee charged shall be, notified that an inquiry 
is to be held into the alleged misconduct and given an 
opportunity to state, in writing, within 7 days or such 
longer period as the person holding the inquiry may 
allow after the notice is furnished to him, whether he 
admits or denies the truth of the ~tters alleged to 
constitute the misconduct and to furnish a statement in 
relation to those matters. 

(7) Where an employee charged has furnished a 
statement in relation to the ~tters alleged to 
constitute misconduct, the employee shall, if he so 
requests, be given the opportunity of making a further 
oral statement to the person liolding the inquiry and, 
if he does so, a written record of his further 
statement shall be made by the employee. 

(8) An employee charged with -misconduct shall 
not be taken, by reason only of having failed to deny 
the truth of a matter alleged to constitute the 
misconduct, to have admitted the truth of that~tter. 

(9) Where the person who held an inquiry into 
a charge is satisfied that the employee charged has 
failed to fulfil his duty, he may counsel him or cause 
his supervisor to cousel him, or, if he is of'the 
opinion that other action is necessary -

Ca) admonish him; 
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(b) direct that a sum not exceeding 40 
dollars be deducted from his salary; 

(c) if the employee is in receipt of a 
salary other than the minimum salary 
of a range of salary applicable to him 
- direct that his salary be reduced to 
~ lower salary within that range for a 
period not exceeding 12 months; or 

(d) recommend 
writing -

to the COmmissioner in 

(i) that the Commissioner transfer him, 
subject to his qualifications, 
elsewhere in the Public Service with a 
salary equivalent to the salary 
~reviously paid to him; 

(ii) that the Commissioner reduce his 
salary or salary range; or 

(iii) that the COmmissioner dismiss him from 
the Public Service. 

(10) Where a person Who held an inquiry makes 
a recommendation specified in sub-section (9) (d) in 
respect of an employee, he shall furnish to the 
Commissioner with his recommendation, full particulars 
of his findings in relation to the facts giving rise to 
the misconduct. 

(11) Where a person who held an inquiry 
makes a recommendation specified in sub-section (9) (d) 
in respect of an employee, the Commissioner may, after 
consideration of the particulars furnished under 
sub-section (10), counsel the employee or, if the 
Commissioner considers that other action is necessary -

(a) admonish him; 

(b) decide-

(i) to give effect to the recommendation; 
or 

(ii) to take any other action that could 
have been £ecommended under 
sub-section (9) (d), or 



(c) give a direction referred 
sub-section (9) Cb) or (c). 

to in 

(12) Wher£ a person who held an inquiry 
recommends, or the Commissioner decides, that an 
employee be transferred with a salary equivalent to the 
salary previously paid to him, the person wno held the 
inquiry may also recommend, or the Connnissioner-may 
also direct, as the case may be, that a sum not 
exceeding 40 dollars. be deducted from the employee t s 
salary. 

(13) Where a person authorized for the 
purposes of sub-section CS} or the Commissioner gives a 
direction that the salary of an employee be reduced, 
the employee is entitled, at the expiration of the 
period specified by the authorized person or the 
Commissioner in that direction, to be paid salary at 
the rate at which salary would have been payable to him 
if the reduction had not taken place. 

(14) The admonition of an employee by the 
commissioner or by a person authorized for the purposes 
of sub-section (S) does not have any effect -

(a) if the employee appeals against the 
admonition - unless the appeal lapses 
or is withdrawn or a Disciplinary 
Appeal Board confirms the admonition; 
or 

(b) in any other case - until the 
expiration of the period within which 
the employee may appeal against the 
admonition to a Disciplinary Appeal 
Board. 

(15) A direction or decision under this 
section by the Commissioner or by a person authorized 
for the purposes of sub-section (5} does not take 
effect -

Ca) if the employee appeals against the 
direction or decision - unless the 
appeal lapses or is withdrawn or a 
Disciplinary Appeal Board confirms, 
either with or without a variation, 
the direction or decision; or 
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Suspension of 
employees 

53. (1) 

(b) in any other case until the 
expiration of the period within which 
the employee may appeal against the 
decision or direction to a 
Disciplinary Appeal Board. 

Where -

(a) an employee has been charged with 
having committed -

(i) an offence against a law in force in 
the Territory; or 

(ii) an offence against a law of a State or 
another Territory or of a foreign 
country, being an offence which, if 
committed in the Territory, w:>uld have 
constituted against a law in force in 
the Territory; or 

(b) the Commissioner is of the opinion 
that an employee may have failed to 
fulfil his duty as an employee, 

and the Commissioner is of the opinion that it would be 
prejudicial to the effective operation of the Public 
Service, or, if he is employed in the service of a 
prescribed authority, to the business of the prescribed 
authority, or to the interests of the public or to the 
interests of the employee and his fellow employees if 
the employee were to continue to perform the duties of 
his existing position, the COmmission~r may, by notice 
in writing 

(c) suspend the employee from duty; or 

(d) transfer the employee temporarily 
Subject to the employee's 
qualifications, elsewhere in the 
Public Service with a salary 
equivalent to the salary previously 
paid to him. 

(2) Where an employee is suspended from duty 
otherwise than by reason of circumstances referred to 
in sub-section (1) (a) before he is charged with 



misconduct, he shall, until a person authorized for the 
purposes of section 51(3) decides whether he should be 
charged, be deemed to be absent on leave of absence 
with salary. 

(3) Where an employee is suspended from duty at 
a time when he is absent on leave of absence, the 
suspension does not prevent his receiving any salary to 
Which he is entitled during that period of aBsence. 

(4) The suspension of an employee from duty 
does not prevent the granting to the employee of leave 
of absence with salary. 

(5) Except as provided by sun-section (2), (3) 
or (4) or by section 54, an employee is not, unless the 
Commissioner, being satisfied that the employee is 
suffering or has suffered hardship, otherwise directs, 
entitled to be paid salary in respect of the period 
during which he is suspended. 

(6) An employee who is suspended from duty is 
entitled to engage in paid employment during any period 
of suspension without salary. 

54. (1) Where an employee is suspended from duty 
under section 53 -

(a) the Commissioer ~y, at any time, 
Whether upon application by the 
employee or otherwise, remove the 
suspension or direct that the employee 
be paid salary during the suspension1 
and 

Cb) the Commissioner shall, if the 
suspension continues for more than 30 
days, forthwith after the suspension 
has continued for more than 30 days, 
consider Whether the suspension should 
be removed or salary should De paid 
during the suspension. 

(2) Where an employee has, by reason of his 
having been charged with an offence referred to in 
paragraph Ca) of section 53 U), been suspended from 
duty or transferred temporarily elsewhere in the Public 
Service and, upon the hearing of the charge -
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la) the employee does not plead guilty, 
and is not found guilty in respect of 
the offence of which he is charged or 
of another offence of a kind referred 
to in that paragraph; or 

Ob) the charge is not proceeded with, 
the Commissioner shall, if he has not previously done 
so, remove the suspension or revoke the transfer of the 
employee. 

(3) Where an employee has been suspended from 
duty or transferred in circumstances referred to in 
section 53 (1) (b) and -

Ca) if the employee is charged with 
, misconduct - the person holding an 

inquiry into the misconduct or a 
Disciplinary Appeal Board finds that 
the charge has not been established or 
the charge is withdrawn; or 

. Cb) in any other case a person 
authorized for the purposes of section 
52(3) decides that the employee should 
not be charged with misconduct, 

the Commissioner shall, if he has not previously done 
so, remove the suspension or revoke the transfer. 

(4) Where -

(a) an employee has been suspended from 
duty under section 53; 

(b) the amount of salary that would 
otherwise have been paid to the 
employee in respect of the period or a 
part of the period of the suspension 
was not paid to him; and 

(c) the Commissioner removes the 
suspension, 

the employee shall, subject to sub-section (5), be paid 
that amount of salary. 

(5) Where the ComInissioner is satisfied that an 
employee to whom sub-section (4) applies has engaged in 
paid employment or work during the period or apart of 



the period of his suspension, the amount payaBle to him 
under that sub-section shall be reduced by the amount 
equal to the total of the amount of the earnings that 
the Commissioner is satisfied were received or are 
receivable by him in respect of that employment or 
"-Ork. 

(6) When the suspension of an employee who had, 
after the suspension commenced, sought and been granted 
leave of absence for a part of the period of 
suspension, is removed under this section, the employee 
is entitled to a credit of a period of leave of aBsence 
equal to that part of the period of suspension. 

(7) Except where an employee is dismissed 
from the Public Service, the period during which the 
employee is suspended from duty counts as service for 
all purposes. 

(8) Where an employee retires or resigns from 
the Public Service, or dies w~~le he is suspended from 
duty without salary, the Commissioner ~y, ir. his 
discretion, authorize payment to the employee, or to 
the estate of the deceased employee, of an amount equal 
to the salary that v.70uld otherwise have been paid to 
the employee in respect of the period of his suspension 
without salary less the amount (if any) of the earnings 
that the Commissioner is satisfied the employee 
received or was entitled to receive in respect of any 
employment or ~ork engaged in by him while so 
suspended. 

(9) ~~ere, immediately before a direction or 
decision of a person or of the Commissioner under 
section 55{l) or a decision of a Disciplinary Appeal 
Board under section 56 takes effect in relation to an 
employee, the employee is under suspension from duty in 
connexion with the misconduct or offence to which the 
direction or decision is related, the suspension ceases 
upon that direction or decision taking effect. 

55. (1) Where a court convicts an employee on a 
charge for an offence referred to in section 53 Ul (a) 
or a court, ~uthout recording a conviction, finds that 
an employee has committed such an offence and the 
Commissioner, after giving the employee an opportunity 
to furnish to him, in ~Titing, any explanation that he 
desires to make in relation to the offence, is of the 
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Op1n10n that, having regard to the nature and 
circumstances of the offence and the nature of the 
duties of the employee, the interests of the Public 
Service justify him in so doing, the Commissioner may 
counsel the employee or may decide to -

(a) transfer the employee, subject to his 
qualifications, elsewhere in the 
Public Service, whether at the same or 
a different locality, with the same 
salary or a lower salary than the 
salary previously paid to him or with 
a reduced salary or range of salary, 
as the Commissioner determines; or 

(b) dismiss the employee from the Public 
Service. 

(2) A decision of the Commissioner under 
sub-section (1) with respect to an employee does not 
take effect -

(a) if the employee appeals against the 
decision - unless the appeal lapses or 
is withdrawn or a Disciplinary Appeal 
Board confirrns~ either with or without 
a variation, the decision; or 

(b) in any other case until the 
expiration of the period within which 
the employee may appeal against the 
decision to a Disciplinary Appeal 
Board. 

(3) Where, after a person charged with an 
offence referred to in section 53(1) Ca) has been 
dismissed from the Public Service in accordance with a 
decision of the Commissioner under sub-section (1), the 
finding of the court in relation to the offence ~~th 
which he was charged is nullified. the Commissioner 
may, upon application, in writing, made to him by the 
person, appoint the person as an employee, without 
probation, with the same salary as the salary 
previously paid to him or as nearly as possible 
equivalent to the salary previously paid to him. 

(4) Where an employee charged with an offence 
referred to in section 53(1) (a) has been transferred 



under sub-section Cl} and the finding of the court in 
relation to the offence with which he was cnarged is 
nullified, the commissioner may, upon application, in 
wr i ting , made to him by the employee, restore the 
employee to a salary equivalent to his former salary or 
as nearly as possible to a salary equivalent to his 
former salary. 

(5) ~here the Commissioner refuses an 
application under sub-section (3) or (4} , he shall 
notify the applicant, in writing, accordingly and 
furnish to him his reasons for the refusal. 

(6) Where an employee serves a term of 
imprisonment, or a period of custody in relation to an 
alleged offence, but is not dismissed from the PuBlic 
Service 

(a) he shall be deemed, for the duration 
of his imprisonment or cust.ody, to :be 
on leave of absence without salary; 

(b) his service 
imprisonment 
regarded as 

before that period of 
or custody shall be 

(c) the period of his imprisonment or 
custody shall not., unless the 
Commissioner otheniise determines, be 
regarded as service for any purpose 
under this Ordinance. 

(7) For t:he purposes of this section, a finding 
of a court in relation to an offence shall be regarded 
as r~ving been nullified -

(a) Where a person has been convicted on 
the basis of that finding - if the 
conviction has suBsequently been 
quashed or otherwise nullified or the 
person convicted has received a pardon 
or has been released fronl prison as a 
resul t of an inquiry into· the 
conviction; or 

(b) in any other case - if the finding has 
been set aside. 

(8) 'I'his section does not prevent an employee 
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Appeals 

from being dealt with under another provision of this 
Ordinance or under another Ordinance, but an employee 
shall not be punished twice in respect of the same 
matter. 

56. (1) An employee may appeal to a Disciplinary 
Appeal Board -

(a) against his admonition by, or a 
direction or decision made or given 
with respect to him by, a person or 
the Commissioner under section 52; or 

(b) against a decision made with 
to him by the Commissioner 
section 55 (1) • 

respect 
under 

(2) Where the commissioner has refused an 
application made under section 55(3) or (4), the 
applicant may appeal against the refusal to a 
Disciplinary Appeal Board. 

(3) In the hearing of an appeal under this 
section, the Disciplinary Appeal Board may take 
evidence on oath or affirmation. 

(4) The regulations may prescribe the manner 
in which, and the time within which, appeals may be 
made under this section and the manner in which the 
hearing of appeals so made shall be conducted and may 
include provision for or in relation to the summoning 
of witnesses, the production of documents, the taking 
of evidence on oath or affirmation and the 
administering of oaths and affirmations and for 
penalties not exceeding 200 dollars for an offence 
aganst the regulations. 

(5) A Disciplinary Appeal Board shall hear each 
appeal submitted to it under sub-section (1) and may 
confirm, vary or set aside the direction or decision 
against which the appeal is made. 

(6) Where an employee appeals under sub-section 
(1) against a'direction or decision on the ground that 
the action to be taken in accordance with that 
direction or decision is excessively severe, evidence 
may be given on the hearing of the appeal -



(a) if the employee was, under section 53, 
suspended without salary prior to the 
giving of that direction or the Eaking 
of that decision - of any loss or 
earnings arising from that suspension; 

Cb) if the employee is to be transferred 
to another position - of the expenses' 
that will be incurred oy the employee 
in connexion with that transfer; and 

(c) of matters relating to the 
employment history and 
character of the appellant. 

previous 
general 

(7) A Disciplinary Appeal Board shall hear each 
appeal duly submitted to it under suo-section (2) and 
may -

(a) confirm the refusal appealed against; 
or 

(b) direct the Commissioner as follows: 

(i) if the appeal is against the refusal 
of an application made under section 
55(3) - that the Commissioner appoint 
the person as an employee, without 
probation, with the same salary or 
range of salary as the salary 
previously paid to him or as nearly as 
possible equivalent to the salary 
previously paid to him; or 

(ii) if the appeal is against the refusal 
of an application made under section 
55(4) - that the Commissioner restore 
the employee to a salary equivalent to 
his former salary or as nearly as 
possible to a salary equivalent to his 
former salary. 

(8) A Disciplinary Appeal Board shall give 
reasons, in writing, for its decision on an appeal to 
the Commissioner and the appellant. 

(9) The Commissioner shall take such action as 
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Disciplinary 
Appeal Boards 

is necessary to give effect to a decision of a 
Disciplinary Appeal Board. 

57. (I) For the purposes of this Part, the 
Commissioner shall, from time to time, arrange for the 
establishment of such Disciplinary Appeal Boards as are 
required. 

(2) A Disciplinary Appeal Board with respect to 
an appeal by an employee shall be constituted by -

(a) a Chairman, "lho shall be a person 
appointed by the Executive Member to 
be the Chajxman of a Disciplinary 
Appeal Board; 

(b) an employee nominated the 
Commissioner; and 

(c) a person nominated as providea by the 
regulations to represent employees. 

(3) A person shall not be appointed to be the 
Chairman of a Disciplinary Appeal Board unless he is or 
has been a magistrate or is a barrister or solicitor of 
not less than 5 years' standing. 

(4) A Chairman of a Disciplinary Appeal Board, 
not being a magistrate, ru1all be paid such remuneration 
and such allowances as are determined by the 
Administrator. 

(5) Subject to sub-section (4), the Chairman of 
a Disciplinary Appeal Board holds office for such 
period, and upon such terms and conditions, as the 
Executive Member deter~mines. 

(6) The employee referred to in sub-section 
(2) (b) and the person referred to in sub-section (2) (c) 
shall be nominated for the purposes of a particular 
appeal only and an employee concerned in the laying of 
a charge against the appellant or in the inquiry 
related to the charge shall not be nominated for the 
purpose of an appeal relating to the charge. 

(7) A Disciplinary Appeal Board may, when only 
2 of the 3 members are present, with the consent of the 



appellant and of the Commissioner, exercise all the 
powers of a Disciplinary Appeal Board in respect of an 
appeal. 

(8) ~'hen, at a meeting of a Disci.plinary 1l.PI·'eal 
Board, the members are divided in opinion on a 
questjon, t.hat question shall be deci.ded according t.o a 
decision of the majority but., if 2 nlembers only are 
present and those members are equally divided on a 
question, the appeal sh~1l be deemed to be adjourned 
for t.he purpose of being re-heard by a Disciplinary 
Appeal Board. 

58. (1) wnere -

Ca) s. pe;rson authorized for the purpose of 
section 52(5) or a Disciplinary Appeal 
Board has found that a cr.arge against 
a person under section 52(3) has been 
established; and 

(b) in respect of the charge .. 

(1) a sw ~as deducted from the sala:t'Y of 
the person ch.arged; 

(H) his salary was reduced; 

(iii) he ~as txansferred elsewhere in the 
Public Service; or 

(iv) he was dismissed from the Public 
Service, 

the person charged may, at any time, request the 
Commissioner, in ~yiting, to review the finding, or the 
action taken in respect of the charge, on the ground 
that evidence that was not given, and could not 
reasonably be expected to be given, on his ber~lf in 
the course of the investigation of the charge is now 
available and that the evidence might, if it had been 
given, have resulted in the coo.rge being found not to 
have been established, or in less severe action being 
taken in respect of the charge, as tr!e case may be. 

(2) A request 
out particulars of 
available. 

under 
the 

sub-section (1) shall set 
evidence that has become 
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(3) Where the Commissioner is satisfied that 
the ground of the request is established f the 
Commissioner shall review the finding or tile action 
taken in respect of the charge, as the case may be. 

(4) Where the Commissioner has reviewed a 
finding, the Commissioner shall -

(a) if he is satisfied, in the light of 
the evidence given When the charge was 
being invest.igated and the evidence 
before him in connexion with the 
review, that the person failed to 
fulfil his duty as an employee 
confirm the findingJ or 

(b) in any other case - quash the finding 
and take such action by way of 
recompensing the person as is, in his 
opinion, reasonable and practicable in 
all the circumstances. 

(5) Where the 
action taken in respect 
shall -

COmmissioner has reviewed the 
of a charge, the Commissioner 

(a) if he is satisfied, in the light of 
the evidence given when the charge was 
investigated and the evidence before 
him in connexion with the review, that 
the action so taken was not too severe 
~ confirm the action; or 

(b) in any other case - take such action 
to mitigate the severity of the action 
taken in respect of the charge as is, 
in his opinion, reasonable and 
practicable in all the circumstances. 

(6) Without limiting the power of the 
Commissioner under sub-section (4) or (5), the 
Commissioner may, if he considers it appropriate to do 
so, re-appoint the person as an employee at a salary 
equivalent to his former salary or as nearly as 
possible to a salary equivalent to his former salary. 

(7) In this section -



(a) a reference to the investigation of a 
charge is a reference -

(i) if the person charged appealed to a 
Disciplinary Appeal Board - to the 
investigation of the charge by the 
Disciplinary Appeal Board; or 

(H) in any other case to the 
investigation of the charge by the 
person authorized under section 52(5} 
to investigate the charge, and 

(b) a reference to the giving of evidence 
includes a reference to the su:Emission 
or production of statements or other 
material. 

PART IX - MISCELLANEOUS 

59. (1) The Commissioner may make By-laws, not 
inconsistent \-1ith this Ordinance, determining all 
matters (other than a matter in relation to a specified 
individual employee) that are required or permitted to 
be determined by the Commissioner. 

(2) Sections 15 and 16 of the Interpretation 
Ordinance and section 4 (3) of the 
Regulations-Publication Ordinanee apply to By-laws in 
like manner as they apply to regulations. 

(3) The By-laws may apply, adopt or 
incorporate, with or without modification -

(a) the provisions of an Act, Ordinance, 
or any regulations under an Act or 
Ordinance, or of an award or arbitral 
determination or agreement under an 
Act or Ordinance, as in force at a 
particular time or as in force from 
time to time; 

(b) any matter contained in any other 
instrument or writing as in force or 
existing at the time when the 
first-mentioned determination takes 
effect; or 
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Interchange 
between Aust­
ralian Public 
Service and 
Authorities 
and Territory 
Public Service 

(c) a provision of the repealed Ordinance 
or of a regulation under the repealed 
Ordinance as in force immediately 
before the commencement of this 
Ordinance. 

(4) Any of the By-laws may apply generally to 
all employees, to employees included in a specified 
class of employees or to an employee specified by 
reference to his designation. 

(5) In relation to a transferred employee, the 
Commissioner shall not make a By-law that provide terms 
and conditions of service that are less favourable than 
the terms and conditions that were applicable to him 
immediately before his transfer. 

(6) The Commissioner shall not make a 
determination under this Ordinance that are 
inconsistent with any other law in force in the 
Territory that makes specific provision in respect of 
the rank, designation or duties of an employee or an 
employee included in a class of employees, or a term or 
condition of employment specified in any such law in 
relation to such an employee, to whom that other law 
applies. 

(7) The Commissioner shall not make By-laws 
under this Ordinance that are less favourable than any 
arbitral determination or agreement then in force by 
virtue of any other law in force in the Territory 
relating to employees included in the class of 
employees to whom that other law applies. 

(8) Subject 
COmmissioner made in 
in force have effect 
any other law of the 

to this section, By-laws of 
accordance with this Ordinance 
notwithstanding the provisions 
Territory. 

the 
and 
of 

(9) Any other determination of the 
Commissioner under this Ordinance shall be in writing 
signed by him. 

60. (1) The Administrator may make arrangements 
with the Public Service Board established under the 
Public Service Act 1922 for the performance for a 



specified period by an employee of the duties of an 
office in the Australian Public Service or for the 
performance for a specified period by an officer or 
employee of the Australian Public Service of duties in 
the Public Service of the Northern Territory. 

(2) The Adminstrator may make arrangements 
with the appropriate Minister administering another 
Territory or an Act establishing an authority of the 
Commonwealth, or having responsibilities for a body or 
person, as the case may be, for the performance for a 
specified period by an employee of duties in the Public 
Service of that other Territory or in the service of 
the authority of the Commonwealth or other body or 
person or for the performance by an officer or employee 
in the Public Service of that other Territory or in the 
service of the authority, body or person of duties in 
the Public Service of the Northern Territory. 

(3) The Administrator may make arrangements 
with the appropriate person or body in a state 
responsible for the Public Service of that State or for 
an authority of that state for the performance for a 
specified period by an employee of duties in the Punlic 
Service of tr~t State or in the service of the 
authority or for tne performance of an officer or 
employee of the Public Service of that State or in the 
service of that authority of duties in the Public 
Service of the Northern Territory. 

(4) The Administrator may make arrangements for 
an employee to perform duty with a person or body or 
with the Government of a country other than Australia 
or with an authority of such a Government. 

include 
payment 
require 
of that 

(5) Arrangements under this section may 
arrangements for determining the rate of 

for the l\Ork performed and any matters that 1t\ay 
to be adjusted with regard to the performance 

work. 

(6) The Commissioner shall grant leave of 
absence without salary to an employee for the period 
for Which he is authorized under an arrangement under 
this section to perform duty otherwise than for the 
Public Service of the Northern Territory, and any such 
leave shall not be regarded as a break in the 
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continuity of service of the employee. 

(7) The employee shall be entitled, on the 
termination of the leave of absence on his return to 
duty in the Public Service of the Northern Territory, 
to be paid salary at the rate that the Commissioner 
determines to be the appropriate rate having regard to 
the salary payable to him in that Public Service 
immediately before he commenced to perform duty under 
the arrangement and the period during which he 
performed that duty. 

(8) The power given to the Commissioner to make 
determinations includes power to make a determination 
necessary or convenient to be made for conferring on an 
employee performing duty while on leave of absence 
granted under this section specified rights in respect 
of appeals against promotions in the Public Service, 
recreation leave, leave on the ground of illness and 
long service leave. 

61. (1) Where, by another Ordinance, a duty or 
power is imposed or conferred on an employee by virtue 
of his holding an office under that other Ordinance, 
that duty or power may, subject to that other 
Ordinance, be performed or exercised by an employee so 
directed by the Chief Executive Officer of the first­
mentioned employee while the first-mentioned employee 
is absent or not available to perform the duty or 
exercise the power, or during a vacancy in the office, 
in the same manner and . to the same extent as it might 
have been performed or exercised by the first-mentioned 
employee, and everything so done shall be regarded as 
effectual for all purposes as if done by the 
first-mentioned employee. 

(2) The validity of an act done by an employee 
under this section shall not be questioned in any 
proceedings on a ground arising from the fact that the 
occasion for so acting had not arisen or the occasion 
had ceased. 

62. (1) In any law of the Territory or an 
instrument having effect under such a law, whether 
passed or made before or after the commencement of this 
Ordinance, a reference to the Public Service shall, 
where the context so admits, be read as a reference to 



the Public Service of the Northern Territory. 

(2) Where-

(a) reference is made in a provision of an 
Ordinance or in regulations, by-laws, 
rules or other instruments made under 
an Ordinance to a particular 
Department or unit of administration, 

(b) the Department has been abolished or 
the name of the Department or unit of 
administration has been changed; and 

(c) the Administrator by order in writing, 
directs that the provl.sl.on, or 
provisions that include the provision, 
shall have effect -

(i) as if there were substituted for that 
reference a reference to such 
Department or unit of administration 
as is specified in the order; or 

(ii) as if, in a particular respect, being 
one of several respects specified in 
the order, there were substituted for 
that reference a reference to such 
Department or unit of administration 
as is specified in the order, 

the provision shall, on and from the date of the order 
or such later date as is specified in the order, have 
effect accordingly for all purposes, except in relation 
to a subsequent order under this sub-section, or under 
sub-section (3), in which a contrary intention is 
expressed. 

(3) Where-

(a) reference is made in a prOV1Sl.0n of an 
Ordinance or in regulations, by-laws, 
rules or other instruments 1llade under 
an Ordinance to a particUlar 
Department or unit of administration1 

(b) by virtue of a determination under 
section 4ZE of the Act, there is a 
change in the matters dealt witli by 
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the Department 
Administration but 
Department or unit 
is not changed; and 

or unit of 
the name of the 
of administration 

Cc) the Administrator, by order in 
writing, directs that the provision, 
or provisions that include the 
provision, shall have effect -

(i) as if there were substituted for that 
reference to such Department or unit 
of administration as is specified in 
the order; or 

(ii) as if, in a particular respect, being 
one of several respects specified in 
the order, there were substituted for 
that reference a refere~ce to such 
Department or unit of administration 
as is specified in the order, 

the provision shall, or .. and from the date of the order 
or such later date as is specified in the order, have 
effect accordingly for all purposes, except in relation 
to a subsequent order Ullder this sub-section, or under 
sub-section {2}, in wr.ich a contrary intention is 
expressed. 

(4) "'here -

(a) reference is made in a provision of an 
Ordinance or jn regulations, by-laws, 
rules or other instruments made under 
an Ordinance to a particular position 
of Chief Executive Officer; 

(b) the position has been abolished 
(whether by reason of the abolition of 
the Department or otherwise) or the 
name of the position has been ct~nged, 
or 

(c) the Admini strator , by order in 
writing, directs that the. provision, 
or provisions that include the 
provision, shall have effect -



(i) as if there were substituted for that 
reference Cl. reference to such position 
as is specified in the order; or • 

CH) as if, in a particular respect, being 
one of several respects specified in 
the order, there were suDstituted for 
that reference Cl. reference to such 
posision as is specified in the order, 

the provision shall, on and from the date of the order 
or such Cl. later date as is spcified in the order, have 
effect accordingly for all purposes, except in relation 
to a subsequent order under this sub-section, or under 
sUb-section (5), in which a contrary intention is 
eXJjressed. 

( 5 ) It.There -

(a) reference is made in a provision of an 
Ordinance or in regulations, by-laws, 
rules or other instruments 1\W.de under 
an Ordinance to a particular position 
of Departmental Head, 

(b) by virtue of a determination under 
section 4ZE of the }~t, there is a 
change in the matters deglt ~~th by 
the Department but the name of the 
Departmental Head is not cr4nged; and 

(c) the Administrator, by order in 
writing, directs that the provision, 
or provisions that include the 
provision, shall have effect -

(i) as if there were substituted for that 
reference Cl. reference to such position 
as is specified in the order; or 

(H) as if, in a particular respect, being 
one of several respects specified in 
the order, there were substituted for 
that reference Cl. reference to such 
position as is specified in the order, 

the provision shall, on and from the date of the order 
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or such later date as is specified in the order, have 
effect accordingly for all purposes, except in relation 
to a subsequent order under this sub-section, or under 
sUb-section (4), in Which a contrary intention is 
expressed. 

(6) A reference to the Public Service 
Commissioner in any other Ordinance or regulations 
under another Ordinance shall be read as a reference to 
the Public Service Commissioner for the Northern 
Territory for the time being holding office under this 
Ordinance, and includes a reference to a person 
appointed under section 12 while he is acting as 
Commissioner. 

63. (1) Subject to this Ordinance, where the service 
of an employee is continuous with a period during which 
he was continuously in a permanent or temporary 
capacity in the service of a public employer or 2 or 
more public employers in succession, that period shall 
be reckoned as a period of service in the Public 
Service. 

(2) The commissioner may determine that the 
wr~le or a part of a period during which an employee is 
on leave of absence without salary under section 
40(5)(b), 40(6) (b) or 60(6) shall be reckoned as 
service in the Public Service for such purposes as the 
Commissioner specifies. 

(3) In this section, "public employer" means 
the Commonwealth, a State, the Northern Territory 
(including in the former Service) or another Territory 
or an authority of the Commonwealth, of a State, of the 
Northern Territory (whether or not it is a prescribed 
authority), or of another Territory, being a body 
corporate (other than an incorporated company, society 
or association) incorporated for a public purpose under 
a law of the Commonwealth, of a State, of the Northern 
Territory or of another Territory. 

64. (1) If an employee considers that he has 
grounds of complaint ar1s1ng out of an official 
instruction or from any other cause, he may appeal to 
the Commissioner. 

(2) An appeal under sub-section (1) shall be in 
writing given to the Commissioner and set out the 
grounds of complaint. 



(3) The Commissioner 
report from the Departmental 
authority concerned, consider 
or refuse the appeal. 

shall, 
Head 

the 

after receiving a 
or the prescribed 

appeal and ~ay allow 

65. (1) At any time after this Ordinance receives 
assent and before the date of commencement of this 
Ordinance -

(a) the Commissioner, on his 
may make a determination 
Ordinance; and 

appointment 
under this 

(b) the Administrator may enter into 
arrangements under Part VI, 

as if this Ordinance were in force. 

(2) Anything done under sub-section (1) (a) 
shall not have effect until the date of commencement of 
this Ordinance. 

66. The Administrator may make regulations not 
inconsistent with this Ordinance, prescribing all 
matters which by this Ordinance are required or 
permitted to be prescribed or which are necessary or 
convenient to be prescribed for carrying out or giving 
effect to this Ordinance, and ~~king provision for, or 
\l1ith respect to, the establishment, constitution, 
functions and manner of carrying out the functions, of 
a consultative council, comprising t.he Commissioner or 
~~s representative, and representatives of 
organizations of employees, (being organizations within 
the meaning of the Conciliation and-Arbitration Act 
1904). 
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FIRST SCHEDULE 
section 3 

REPEALED ORDINANCES 

Public Service Ordinance 1928 

Public Service Ordinance 1929 

Public Service Ordinance (No.2) 1929 

Public Service Ordinance 1931 

Public Service Ordinance 1934 

Public Service Ordinance 1936 

Public Service Ordinance 1939 

Public Service Ordinance (No.2) 1939 

Public Service Ordinance 1940 

Public Service Ordinance 1941 

Public Service Ordinance 1948 

Public Service Ordinance 1959 

Public Service Ordinance 1962 

Public Service Ordinance (~.2) 1962 

Public Se~vice Ordinance 1964 

Public Servic~ Ordinance 1965 

Public Service Ordinance 1968 

Public Service Ordinance (No. 2) 1968 

Public Service Ordinance (No.3) 1968 

Public Service Ordinance (~.2) 1970 



Public Service Ordinance 

Public Service Ordinance 
po 

Public Service Ordinance 

Public Service Ordinance 
• 

Public Service Ordinance 

Public Service Ordinance 

Public Service Ordinance 

SECOND SCHEDULE 

AUTHORITIES 

AUTHORITY 

Housing Commission 

Port Authority 

lotuseUlI1S and Art 
Galleries Board 

Reserves Board 

Territory Parks and 
Wildlife Commission 

Tourist Bqard 

1971 

1972 

{~.2) 1972 

1973 

~.2) 1973 

~.3) 

(No .4) 

1973 

1974 

Section 4 (1) 

OPDINANCE UNDER WHICH 
ESTABLISHED 

lIousin51 Ordinance 

Ports Ordinan-ce 

Museums and Art 
Galleries Ordinance 

National Parks and 
Gardens Ordinance 

Territorx Parks and 
Wildlife Conservation 
Ordinance 

Tourist Board Ordinance 
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Serial 160 
Interpretation 
Dr Letts 

THE NORTHERN TERRITORY OF 
AUSTRALIA 

A BILL 
for 

AN ORDINANCE 
To amend the Interpretation Ordinance 1931 

as amended 

BE it ordained by the Legislative Assembly for the Northern Territory 
of Australia as follows: 

1. This Ordinance may be cited 
Interpret~tion Ordinance (No 2) 1976. 

as the Short 
title 

2. The Interpretation Ordinance 1931 as amended 
is in this Ordinance referred to as the Principal 
Ordinance. 

Principal 
Ordinance 

3. Section 5 of the Principa.l Ordinance is Definitions 
amended by omitting the definition of "The Executive 
Hember" and substituting the following definitions: 

" 'the Act' means the Northern Territory 
(Administration) Act 1910; 

'Department' means a Department of the Northern 
Territory Public Service; 

'Executive Hember' means the Executive Member 
for the time being, by virtue of a 
determination in force under section 4ZE(2) 
of the Act, administering the Ordinance in 
which, or in respect of which, the 
expression is used, and includes an 
Executive Member for the time being acting 
for and on behalf of any such Executive 
Member;". 

4. After section 5 the following sections are 
inserted: 

F. D. ATKINSON, Government Printer, Darwin. 
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References, 
to Supreme 
Court and 
Judges 

References 
in regu1a­
tions,to the 
Ordinance 
under which 
they are 
made 

"SA. In any law in force in the Territory, unless 
the.:contrary intention appears -

(a) a reference to the Supreme Court shall be read 
as a reference to the Supreme Court of the 
Northern Territory of Australia; 

(b) a reference to a Judge or a Judge of the 
Supreme Court shall be read as a reference to a 
Judge appointed under section 7 of the 
Northern Territory Supreme Court Act 1961, and 
includes an additional Judge appointed under 
that section; and 

(c) a reference to the senior Judge, or the 
Judge, of the Supreme Court shall be read 
reference to the Judge who is the senior 
of the Supreme Court. 

Chief 
as a 

Judge 

"SB. In any regulations, rules or by-laws made 
under an Ordinance, a reference to the Ordinance shall, 
unless the contrary intention appears, be read as a 
reference to the Ordinance under which the regulations, 
rules or by-laws are made.". 
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