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Chair’s Preface 

 

The Legal and Constitutional Affairs Committee has played a vital role in progressing 

issues associated with Statehood in a nonpartisan forum since receiving its initial 

reference to inquire into appropriate measures to facilitate Statehood in the days 

following the failed 1998 Statehood referendum.    

In November 2011 the Assembly deferred further implementation of the Statehood 

program until a time to be decided by the Government during the 12th Assembly.  

Following the 2012 election, Attorney-General, the Hon John Elferink MLA, referred to 

the Committee the options for the Northern Territory to become a State. This report 

provides an overview of the work undertaken by the Committee to progress this 

reference during the 12th Assembly.  

 

 

 

Mr Willem Westra van Holthe MLA 

Chair 
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Terms of Reference 

Standing Order 178 

(1) A Legal and Constitutional Affairs Committee will be appointed at the 

commencement of each Assembly to inquire into and report on such 

constitutional and legal matters as may be referred to it by: 

 (a) the Attorney-General, or 

 (b) a resolution of the Assembly. 

(2) The committee will consist of five Members. 
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1 The Statehood Story 

Introduction 

1.1 Building on the work of its predecessor, the sessional Committee on Constitutional 

Development, the Legal and Constitutional Affairs Committee (LCAC) has played 

an integral role in progressing Statehood since receiving its initial reference to 

inquire into appropriate measures to facilitate Statehood in the days following the 

failed 1998 Statehood referendum.1   

1.2 While this report is primarily concerned to provide an overview of the Committee’s 

work in relation to Statehood during the 12th Assembly, from October 2012 to May 

2016, this chapter seeks to provide the historical context for such. 

Recommitment to the achievement of Statehood 

1.3 The Committee’s review of the 1998 Statehood referendum found that the ‘No’ vote 

had more to do with deficiencies in the process than opposition to Statehood per 

se.2 As detailed in the Committee’s subsequent report, the primary reasons cited for 

the ‘No’ vote included: 

a lack of information and understanding about Statehood, concern about the 
Statehood convention process and the events surrounding it, a lack of trust in 
those responsible for [the] process, inadequate consultation, the role and 
approach of the Chief Minister, and a protest against the then Chief Minister 
and “the arrogance of politicians.”

3
  

1.4 In the case of Aboriginal people, who voted very much as a block ‘No’ vote, the 

Committee found that similar concerns had given rise to a:  

fear that Statehood would increase the power of the NT Government [and] led 
to serious concerns in respect of losing existing rights, especially land rights, 
and concern about the impact of Statehood on law, culture and language.

4
 

1.5 In May 2003 the government of the day announced that it would work with the 

community on a new Statehood campaign5 and subsequently referred to the LCAC 

its “recommitment to the achievement of Statehood for the Northern Territory”.6 

Acknowledging that any move towards Statehood must have popular support and 

be shaped by the people of the Territory, in August 2004 the Assembly resolved to 

                                                
1
 Standing Committee on Legal and Constitutional Affairs, Report into appropriate measures to facilitate 
Statehood, Legislative Assembly of the Northern Territory, Darwin NT, 27 April 1999, p.1 

2
 Standing Committee on Legal and Constitutional Affairs, Report into appropriate measures to facilitate 
Statehood, pp.2-3 

3
 Standing Committee on Legal and Constitutional Affairs, Report into appropriate measures to facilitate 
Statehood, p. 2 

4
 Standing Committee on Legal and Constitutional Affairs, Report into appropriate measures to facilitate 

Statehood, pp.2-3 
5
 Clare Martin (then Chief Minister), cited in Northern Territory Statehood Steering Committee, Final Report 
and Recommendations To the Legislative Assembly Standing Committee on Legal and Constitutional Affairs, 
Legislative Assembly of the Northern Territory, Darwin NT, 6 December 2010, p. 1 

6
 Northern Territory Statehood Steering Committee, Constitutional Paths to Statehood, Community Discussion 
Paper, Legislative Assembly of the Northern Territory, Darwin NT, May 2007, p.73 
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establish the Statehood Steering Committee (SSC) with majority community 

membership.7   

1.6 Appointed by and reporting to the LCAC, the SSC’s primary purpose was to provide 

advice and assistance on “matters concerning the Northern Territory’s ongoing 

constitutional development that may also be tied to a future grant of Statehood”8  

Commenting on the SSC’s role, Sue Bradley AM (Co-Chair 2005-2008) noted that it 

had: 

been charged with the advancement of statehood in three interlinked ways – 
education of and consultation with Territorians; defining and developing issues 
around constitutional development; and provision of advice to the LCAC 
regarding process and other emerging matters of significance.

9
  

1.7 Following a submission from the Statehood Steering Committee to the NT 

Government regarding the importance of engaging with the Commonwealth on the 

terms and conditions of Statehood, the Government established the portfolio of 

Minister for Statehood.  On 1 September 2006 the Hon Syd Sterling MLA was 

appointed to the role to: 

provide a focal point for the Statehood Steering Committee and the Standing 
Committee on Legal and Constitutional affairs to have Statehood policy matters 
considered by the Northern Territory Government.

10
 

House of Representatives Committee 

1.8 Following a request from the LCAC’s federal counterpart, in May 2005 then 

Attorney-General, the Hon Philip Ruddock MP, referred the question of Northern 

Territory Statehood to the House of Representatives Standing Committee on Legal 

and Constitutional Affairs (HRSC).  As the HRSC pointed out: 

Establishing the first new State since federation is a complex matter that raises 
a broad range of constitutional, policy and administrative issues, not just for the 
Northern Territory, but for existing states and for the Commonwealth itself…As 
it is now ten years since the broader implications of statehood were last 
examined and statehood is again on the agenda of the Northern Territory 
Government, the Committee thought it timely to revisit the issue of statehood; 
both its development and its federal implications.

11
   

1.9 On behalf of the LCAC, in September 2006 the SSC submitted a position statement 

to the federal inquiry which identified the following issues of concern: 

 the legislative power of the Commonwealth over the Northern Territory; 

 the need for eventual equality with existing states; 

                                                
7
 Legal and Constitutional Affairs Committee, Report on Statehood Program, Legislative Assembly of the 
Northern Territory, Darwin NT, February 2012, pp.1-2  

8
 Northern Territory Statehood Steering Committee, Constitutional Paths to Statehood, p. 76 

9
 Sue Bradley AM, cited in House of Representatives Standing Committee on Legal and Constitutional Affairs, 
The Long Road to Statehood: Report of the inquiry into the federal implications of statehood for the Northern 
Territory, Parliament of the Commonwealth of Australia, Canberra ACT, May 2007, p. 23 

10
 House of Representatives Standing Committee on Legal and Constitutional Affairs, The Long Road to 
Statehood, p. 13 

11
 House of Representatives Standing Committee on Legal and Constitutional Affairs, The Long Road to 
Statehood, pp.2-3 



Report on Statehood Reference 

10 

 the need for an agreed and transparent process to determine any terms and 

conditions relating to the achievement of statehood; and 

 clarity regarding the Commonwealth’s intentions for Northern Territory 

statehood.12 

1.10 On 28 May 2007, the HRSC tabled its inquiry report, The Long Road to Statehood, 

which identified and highlighted some of the main issues relating to statehood and 

the associated federal implications.  Arguing that the Commonwealth has a role to 

play in “assisting the Northern Territory work through the range of issues related to 

statehood, without driving the agenda”,13 the report recommended that: 

the Australian Government update and refine its position on Northern Territory 
statehood and re-commence work on unresolved federal issues.

14
 

1.11 Disappointingly, it was not until October 2009 that a response to the report was 

forthcoming from the Commonwealth Government.  Apart from agreeing with the 

Committee’s recommendation, the response affirmed the Commonwealth 

Government’s support in principle for the granting of statehood to the Northern 

Territory subject to:  

the resolution of outstanding policy and constitutional issues by the 
Commonwealth and Northern Territory governments, and the Commonwealth 
Parliament’s consideration of any proposed terms and conditions of 
statehood.

15
 

1.12 Importantly, it was further noted that it was expected that the Northern Territory 

Government would continue to drive the process of constitutional change and that it 

remained responsible for presenting the Commonwealth Government with: 

a clear and detailed proposal, based on a sound financial, legal and social 
foundation, supporting their aim to become a State of the Commonwealth of 
Australia.  The proposal must also demonstrate that it is based on broad 
consultation with, and support from, Northern Territory residents. 

This case should present the Northern Territory Government’s preferred 
approach to the unresolved policy issues for Northern Territory statehood raised 
in the report, including the: 

 future management and control of Commonwealth land, national parks and 
world heritage areas within the Territory; 

 future management of indigenous issues; 

 future management and control of uranium and mining within the Territory; 
and 

 future management of other matters currently reserved to the 
Commonwealth under existing self-government arrangements.

16
 

                                                
12

 Northern Territory Statehood Steering Committee, Submission to the House of Representatives Standing 
Committee on Legal and Constitutional Affairs concerning the Federal Implications of Northern Territory 
Statehood, Legislative Assembly of the Northern Territory, Darwin NT, 8 September 2006, pp. 2-3  

13
 House of Representatives Standing Committee on Legal and Constitutional Affairs, The Long Road to 
Statehood, p. 36 

14
 House of Representatives Standing Committee on Legal and Constitutional Affairs, The Long Road to 
Statehood, p. 37 

15
 Australian Government, Government Response to the House of Representatives Standing Committee on 
Legal and Constitutional Affairs Report to the 41st Parliament, The Long Road To Statehood, Australian 
Government, Canberra ACT, 23 October 2009, p.1 

16
 Australian Government, Government Response to the House of Representatives Standing Committee on 
Legal and Constitutional Affairs Report to the 41st Parliament, p.1 
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Work of the Statehood Steering Committee 

1.13 Between 2005 and 2010 the SCC undertook a comprehensive, Territory wide 

program of consultation, education and awareness raising, and produced a number 

of associated resources, information and discussion papers.17   During this period 

the SSC was supported by an Office of Statehood located within the Department of 

the Legislative Assembly.  As of 2010 the office was comprised of an Executive 

Officer, Community Engagement Officer, Project Officer and 

Administration/Research Officer.  In addition, a protocol was put in place whereby 

the Minister for Statehood, the Shadow Minister for Statehood and any other 

member of the Assembly could request briefings and information about the 

Statehood program through the Office of the Clerk. 18
 

1.14 The SSC’s final report to the LCAC in December 2010 included ten 

recommendations to achieve statehood which included the election of delegates 

who would attend two constitutional conventions in Darwin and Alice Springs to 

develop a consensus within the Territory on key issues for statehood, and for the 

Territory Government to engage with the Commonwealth Government on the terms 

and conditions of Statehood..19  The SSC’s recommendations received bipartisan 

support and the Assembly subsequently amended the LCAC’s reference to allow 

the Committee to: 

appoint a Northern Territory Constitutional Convention Committee (NTCCC) to 
report to the Standing Committee from time to time to assist with the 
implementation of the Statehood Program as determined by the Standing 
Committee leading up to and including a Constitutional Convention.

20
 

Having laid the foundations for the next stage of the Northern Territory Statehood 

Program, the SSC was dissolved at the end of 2010. 

Constitutional Convention Model 

1.15 Following the establishment of the NTCCC in mid-December 2010 work 

commenced on the development of a convention process “that would truly belong to 

Territorians but could effectively develop an agreed constitution.”21 In accordance 

with the SSC’s recommendations the process was designed to ensure maximum 

participation and communication over a period of approximately 18 months.22  As 

                                                
17

 See for example NT State7 website: http://www.ntstate7.com.au/ 
18

 Legislative Assembly of the Northern Territory, Annual Report 2009-10, Legislative Assembly of the 
Northern Territory, Darwin NT, 30 September 2005, p. 43; see also Michael Tatham, ‘Northern Territory 
Statehood: The Lasseter’s Reef of Constitutional Development?’, paper presented to the Australasian Study 
of Parliament Group, Darwin October 2012, p.6 

19
 Northern Territory Statehood Steering Committee, Final Report and Recommendations To the Legislative 
Assembly Standing Committee on Legal and Constitutional Affairs, Legislative Assembly of the Northern 
Territory, Darwin NT, 6 December 2010, pp. 3-4 

20
 Legislative Assembly of the Northern Territory, Hansard:  Minutes of Proceedings, , ‘Legal and Constitutional 
Affairs Committee – Amendment of Terms of Reference’,  Parliamentary Record No. 16, 2/12/2016,  
http://notes.nt.gov.au/lant/hansard/hansard11.nsf/f1ed3b562e14751be9256bd70022cc94/3a2b4c87690fff0b
6925781f0023db4a?OpenDocument  

21
 Legal and Constitutional Affairs Committee, Report on Statehood Program, p. 5 

22
 Legal and Constitutional Affairs Committee, Report on Statehood Program, pp. 5-13 

http://www.ntstate7.com.au/
http://notes.nt.gov.au/lant/hansard/hansard11.nsf/f1ed3b562e14751be9256bd70022cc94/3a2b4c87690fff0b6925781f0023db4a?OpenDocument
http://notes.nt.gov.au/lant/hansard/hansard11.nsf/f1ed3b562e14751be9256bd70022cc94/3a2b4c87690fff0b6925781f0023db4a?OpenDocument
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summarised by constitutional law expert and NTCCC member Professor George 

Williams AO, the convention model provided for a:  

75-member, fully elected popular convention that will draft the Territory’s new 
constitution … In an Australian first, sitting politicians will be ineligible.  Political 
leaders may attend the convention to put their view and to listen to the people, 
but may not vote. 

The Darwin convention [in 2012] will draft a new constitution to be sent to the 
broader community for discussion.  Convention delegates will then reconvene in 
2013 in Alice Springs to ratify a final draft.  If all goes well, this will be put to the 
people of the Territory at a referendum soon after. If passed, it will be presented 
to the Commonwealth as the basis upon which the Northern Territory should be 
transformed into a state.

23
 

1.16 On 17 June 2011 a joint press conference was held with the Chief Minister and 

Leader of the Opposition to announce the timetable for the election of convention 

delegates and the conventions.24 As indicated in the State 7 Constitutional 

Convention Factsheet (Appendix 1), election of convention delegates was 

scheduled to occur in conjunction with the March 2012 Local Government elections, 

with the Darwin convention taking place shortly after from 21-29 April 2012. As 

detailed in the LCAC’s 2012 Report on Statehood Program, with convention dates 

established a proactive media campaign advising of the convention process and 

inviting Territorians to nominate for election as convention delegates was 

implemented and work commenced on the legislation required to underpin the 

election process.25   

Statehood Program Deferred 

1.17 On 30 November 2011 the Legislative Assembly passed the Constitutional 

Convention (Election) Bill, and agreed to defer further implementation of the 

Statehood program until a time to be decided by the Government during the 12th 

Assembly.  Although there was no question regarding support for Statehood or the 

constitutional convention process, concerns were raised about the timing of the 

next phase of the Statehood program.26 

1.18 While it was acknowledged that holding the election of convention delegates in 

conjunction with the local government elections represented a significant cost 

saving, the Electoral Commissioner noted that it did raise logistical issues given the 

different electoral boundaries.  Given that the Territory General Election was also 

scheduled for 2012, it was further suggested that the convention process ran the 

risk of being politicised and may confuse electors.27   

1.19 As the then Leader of the Opposition stated at the time: 

                                                
23

 George Williams, ‘A state of confidence up north as NT moves towards adulthood’, p.1 
24

 Northern Territory Office of Statehood, Media Release: Next Step towards Becoming State 7: Election of 
Delegates and Convention Dates, Legislative Assembly of the Northern Territory, Darwin NT, 17 June 2011, p.1 

25
 Legal and Constitutional Affairs Committee, Report on Statehood Program, pp. 5-18 

26
 Legislative Assembly of the Northern Territory, Hansard Debate: ‘Constitutional Convention (Election) Bill 
(Serial 178)’, second reading in continuation, Parliamentary Record No. 16, 30 November 2011, 
http://notes.nt.gov.au/lant/hansard/hansard11.nsf/WebbySubject/88FAE3816870A696692579BA000B35F9
?opendocument  

27
 Michael Tatham, ‘Northern Territory Statehood: The Lasseter’s Reef of Constitutional Development?’, p.10 

http://notes.nt.gov.au/lant/hansard/hansard11.nsf/WebbySubject/88FAE3816870A696692579BA000B35F9?opendocument
http://notes.nt.gov.au/lant/hansard/hansard11.nsf/WebbySubject/88FAE3816870A696692579BA000B35F9?opendocument
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There is bipartisan support for statehood and the Constitutional Convention, but 
such is our conviction over the need to preserve and protect this process from 
any potential for political interference of any kind, to give this process the 
cleanest possible air, then it was our view – my view, and the view of my party – 
that this election should occur after the next Territory election …  

Once the air is clear and the two issues have been settled – local government 
and Territory Parliament – then it is the position for the Twelfth Assembly of the 
Territory Parliament to permit, with as much space as possible and as early as 
possible, the next phase to occur without delay.  It is of the highest priority.

28
 

1.20 Following the decision to postpone the Statehood program, in February 2012 the 

LCAC tabled its Report on Statehood Program. As noted in the report’s 

introduction, apart from providing an overview of the work completed by the LCAC 

and NTCCC during 2011,   

this document serves as a template for future consideration of the next steps, 
including organisation of the convention, election of delegates, reporting 
processes and planning for outcomes.

29
 

 

                                                
28

 Legislative Assembly of the Northern Territory, Hansard Debate: ‘Constitutional Convention (Election) Bill’ 
29

 Legal and Constitutional Affairs Committee, Report on Statehood Program, p.1 
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2 Progressing Statehood in the 12
th

 Assembly 

Statehood Reference 

2.1 Following the August 2012 Territory election, the newly appointed LCAC held its 

first meeting on 31 October and was briefed on the history of Statehood by Mr 

Michael Tatham, then Deputy Clerk of the Legislative Assembly and former 

Executive Officer to the Statehood Steering Committee.  Following discussion, the 

Committee agreed that the Chair would brief the Attorney-General on what was 

required to resume implementation of the Statehood program and seek a reference 

accordingly.30   

2.2 While supporting continuation of the Statehood program as previously agreed to by 

the 11th Assembly, the Committee noted that the governance, planning and 

implementation model could be improved.  The 11th Assembly’s model comprised: 

 the Assembly delegating to the LCAC responsibility for planning a 

constitutional convention with the advice of the NTCCC, to be appointed by 

the LCAC;  

 a budget provided to the Department of the Legislative Assembly (DLA) for 

the Office of Statehood to support the LCAC and NTCCC with convention 

planning and implementation; and 

 the Chief Minister (as the Minister for Statehood), on advice of the Speaker 

and Chair of the LCAC, taking proposals for funding and legislation to 

Cabinet for consideration. 

2.3 This model enabled the LCAC to develop detailed advice on the constitutional 

convention with the assistance of expert and community advisors and at arm’s 

length from Government.  It also provided the LCAC with support staff to implement 

the program, subject where appropriate to budget allocations and approvals from 

Government.  However, the lack of officers in a government agency with 

responsibility for Statehood issues created problems when the Minister required 

support in progressing the program – for example, providing advice to the 

Opposition on behalf of the Government, drafting ministerial speeches, providing 

advice to the Minister on the passage of a bill, and ensuring on-going liaison with 

the federal government.31 As such, the Committee recommended that the 

Government also designate particular officers in an agency with responsibility for 

advising the Minister on Statehood issues.32 

2.4 In early December 2012 the Committee was advised that Cabinet had approved a 

funding commitment of $315,000 for the creation of an NTCCC and the preparation 

                                                
30

 Legal and Constitutional Affairs Committee, Minutes of Proceedings – Report on Statehood Reference: 
Meeting No. 1, 31 October 2012, http://www.nt.gov.au/lant/parliamentary-
business/committees/legal%20and%20constitutional%20affairs/reports-and-publications.shtml  

31
 Michael Tatham, ‘Northern Territory Statehood: The Lasseter’s Reef of Constitutional Development?’, p.6 & p.10 

32
 Legal and Constitutional Affairs Committee Secretariat, ‘Options for the Statehood Program”, briefing note 
provided to the Legal and Constitutional Affairs Committee, 1 November 2012, p.3 

http://www.nt.gov.au/lant/parliamentary-business/committees/legal%20and%20constitutional%20affairs/reports-and-publications.shtml
http://www.nt.gov.au/lant/parliamentary-business/committees/legal%20and%20constitutional%20affairs/reports-and-publications.shtml
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of a full Budget Cabinet submission for February/March 2013.33  The Attorney-

General, Hon John Elferink MLA, subsequently referred to the LCAC the options for 

the Northern Territory to become a State, including implementation of the 

Statehood program as previously agreed to by the 11th Assembly (Appendix 2). At 

its meeting of 6 December 2012, the Committee resolved to accept the reference 

and authorised its publication on the Assembly’s website.34  

Statehood Program Proposal 

2.5 While the Attorney-General’s reference delegated administration of the Statehood 

program to the LCAC, including planning and implementing constitutional 

conventions and the election of delegates, the Committee was not authorised to 

appoint an NTCCC.  Given Cabinet’s funding commitment, it was expected that the 

Assembly would empower the Committee to establish a NTCCC during the 

February 2013 sittings.35  As such, the Committee endorsed use of the previous 

NTCCC terms of reference (Appendix 3), and wrote to Professor George Williams 

AO (Appendix 4) noting the Committee’s reference and indicating its intention to 

request his continued participation on the anticipated formation of a new NTCCC in 

March 2013.   

2.6 Following a review of the various components of the Statehood program the 

Committee agreed that the existing NT State 7 branding and advertising materials 

should be re-used.  Apart from confirming the continued participation of current 

Statehood champions, members noted that additional champions were required to 

better reflect certain sectors of the community.  It was further agreed that the 

program would need to include strategies to re-invigorate community interest with a 

focus on promoting Statehood through the show circuit, major cultural events, 

schools and social media such as Facebook and Twitter.  Members also noted that 

MLA’s should be briefed on the Statehood program and provided with promotional 

materials and information kits with all electorate offices to incorporate static 

Statehood displays.36  

2.7 Based on the budget and program timeframes previously determined by the LCAC 

on the advice of the NTCCC in the 11th Assembly, at its meeting of 13 February 

2013 the Committee endorsed the following Statehood Program Timetable for 

inclusion in the full Budget Cabinet submission.37   

                                                
33

 Legal and Constitutional Affairs Committee Secretariat, ‘Statehood Program’, briefing note provided to the 
Legal and Constitutional Affairs Committee, 6 December 2012, p.1  

34
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.3, 6 December 2012, p.2 

35
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Supplementary Meeting Notes,  6 
December 2012, p.1 

36
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.3, 6 December 2012, p.2 

37
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.4, 13 February 2013 
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Table 1:   Statehood Program Timetable as of 13 February 2013 

YEAR 
 

KEY TASK/EVENTS 
COMMUNITY 

ENGAGEMENT 
FINANCIAL 

YEAR 
BUDGET 

2013 

J   

2012-13 

 
Office of 

Statehood: 
$300k 

 
NTCCC $15k 

F Cabinet Decision 

(re Budget Cabinet 
Submission) 

 

M Convene NTCCC 

A 
 Recruit to Office of 

Statehood 

M  

Promotion and 
Community Engagement 
re Statehood Convention 

Process 

J  $315k 

J  

 

 

2013-14 

 

 

 

Office of 
Statehood: 

$1,000k 

Promotion: 
$550k 

 

Convention 
Election: 
$2,250k 

A 

Federal Election 
S 

O 

N 

D  

2014 

J  

Nominate Now Campaign 

F  

M 

Notice Inviting 
Nominations 

(By Friday 28 March) 

A  

M 

Close of Nominations 

(Thursday 1 May) Vote for your Candidate 
Campaign Convention Election 

(Saturday 24 May) 

J 

Declaration of Results of 
Poll  

(Monday 2 June) 

 

$3,800k 

J  Preparation of 
Convention Delegates 

 

 

 

 

2014-15 

Office of 
Statehood: 

$1,000k 
 

Darwin 
Convention: 

$600k  
 

Promotion: 
$550k 

 
Alice Springs 
Convention 

$600k 

A  

S 
Darwin Convention 

(6 to 13 September) 
 

O  

Consultation on Draft 
Constitution 

N  

D  

2015 

J  

F Assembly to pass Bill for 
Referendum M 

A  

M 
Alice Springs Convention 

(2 to 6 May) 

Referendum Awareness 

J Finalisation of proposed 
Constitution 

$2,750k 

J 

2015-16 

Office of 
Statehood: 

$400k 
 

Referendum 
$2,350k 

A 
Assembly to Endorse 
proposed Constitution 

S Referendum 

O 

Request to Commonwealth 

 $2,750k 

N  

D 
Total: 

$9,615K 

2.8 As detailed in the Speaker’s letter to the Committee of 23 April 2013 (Appendix 5), 

while Cabinet’s subsequent decision approved additional funding of $0.6 million per 

annum for three years from 2013-14 to support the Statehood Office, it did not 

include a funding commitment for implementation of the Statehood program.  
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Rather, the Department of the Legislative Assembly (DLA) was directed to consult 

with the Department of the Attorney-General and Justice (DAGJ) to develop lower 

cost options for the selection of constitutional convention delegates for Cabinet’s 

consideration.  In accordance with the previously noted Statehood governance 

model, and to maintain the DLA’s role as an agency of the Assembly rather than the 

Government, the Speaker therefore sought direction from the LCAC.  

2.9 It is further noted that Cabinet’s decision coincided with a reshuffle of ministerial 

portfolios with responsibility for Statehood moving from the Chief Minister to the 

Attorney-General as of 20 March 2013.  However, while the Administrative 

Arrangements Order clearly identified the DLA as the agency responsible for 

constitutional conventions, including administrative responsibility for the 

Constitutional Convention (Election) Act, it did not specify any agency as having 

responsibility for ‘Statehood’ or ‘Constitutional Development’.38 

Lower Cost Options for Selection of Constitutional Convention Delegates  

2.10 At its meeting of 15 May 2013 the Committee resolved to write to the Chief Minister 

to advise that members were strongly of the view that appointment of constitutional 

convention delegates by any means other than by election posed a very high risk of 

failure of the Statehood process.39  Analysis of the 1998 referendum highlighted 

that  appointment of convention delegates by the Government of the day was a 

major contributing factor in the ‘No’ vote, leading the LCAC at the time to 

recommend that all, or at least the majority, of delegates to any future constitutional 

convention should be popularly elected.40  Nevertheless, the Committee 

acknowledged the need to minimise expenditure and further resolved to request a 

full breakdown of costs associated with the recent (2012) NT General Election to 

more adequately consider lower cost options for the election of delegates.41   

2.11 Advice received from the NT Electoral Commissioner (Appendix 6) indicated that 

while there was little scope to reduce the costs associated with the election of 

convention delegates, considerable cost savings could be achieved by conducting 

the referendum in conjunction with another Territory-wide poll; it being noted that 

the next Federal, NT Local Government and NT Legislative Assembly elections 

were all scheduled to take place in 2016.  

2.12 The pros and cons  associated with holding the referendum conjointly with another 

Territory-wide poll are summarised in the three options presented below: 

 

                                                
38

 Department of the Chief Minister, Administrative Arrangements Order as of 20 March 2013, viewed 22 
February 2016,  
http://notes.nt.gov.au/dcm/legislat/history.nsf/d2340eb59903a401692569f900180b08/7ca5c7fa094c731869
257bc2001a6f2c?OpenDocument  

39
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.7, 15 May 2013, p.2; see 
also Appendix 6. 

40
 Standing Committee on Legal and Constitutional Affairs, Report into appropriate measures to facilitate 
Statehood, pp.9,17-18 and 31-37 

41
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.7, 15 May 2013, p.2; see 
also Appendix 6. 

http://notes.nt.gov.au/dcm/legislat/history.nsf/d2340eb59903a401692569f900180b08/7ca5c7fa094c731869257bc2001a6f2c?OpenDocument
http://notes.nt.gov.au/dcm/legislat/history.nsf/d2340eb59903a401692569f900180b08/7ca5c7fa094c731869257bc2001a6f2c?OpenDocument
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Option 1: Local Government Election – March 2016  

Although generally considered to be a Territory-wide poll, those living in areas 
which are not incorporated under the Local Government Act and those living in 
Local Government wards where there is only one candidate standing do not 
vote at local government elections. There would therefore be no cost savings 
for a referendum in these areas.  Also, since costs for local government 
elections are borne by each Local Government Authority on a fee for service 
basis, any cost savings would be dependent on negotiating funding agreements 
for a combined poll.  Significantly reduced cost savings make holding the 
referendum with a local government election a less attractive option. 

Option 2: Federal Election 

Should the Federal Government be agreeable, it is anticipated that holding the 
referendum in conjunction with a Federal election could achieve cost savings in 
the region of $1.5m.  However, the lack of notice of the timing of Federal 
elections was acknowledged as problematic.  It is further noted that the analysis 
of the 1998 Statehood referendum indicated that it was due, in part, to it being 
held in conjunction with the Federal election which caused a degree of 
confusion on the part of voters; particularly those in remote communities who 
perceived it as a Federal Government initiative that had the potential to 
adversely impact on Aboriginal interests and rights should a ‘Yes’ vote be 
returned. 

Option 3: Legislative Assembly General Election – August 2016  

As with option 2, holding the referendum with the Legislative Assembly General 
Election will achieve cost savings of approximately $1.5m since it would merely 
involve the cost of printing and counting an additional ballot paper and 
associated information campaigns.  Given the bipartisan support for Statehood, 
it is not anticipated that the referendum would not unduly impact on the General 
Election and its candidates.

42
 

Given the above, holding the referendum in conjunction with the next Legislative 

Assembly General Election was considered to be the most practicable and cost 

effective option. 

2.13 At its meeting of 21 August 2013 the Committee considered and endorsed a 

Revised Statehood Program Timetable (see Table 2 below) for referral to Cabinet 

and resolved to advise the Chief Minister accordingly (Appendix 7).43  Taking into 

account the funding allocated for the Office of Statehood, amended cost estimates 

for the election of convention delegates and anticipated costs associated with 

holding the referendum conjointly with the 2016 Legislative Assembly General 

Election, the revised program met the directions of the LCAC with regards to the 

election of convention delegates and achieved an overall cost saving of $2.065m 

over the original budget detailed in Table 1 above.   

  

                                                
42

 Legal and Constitutional Affairs Committee Secretariat, ‘Revised Statehood Program’, briefing note 
provided to the Legal and Constitutional Affairs Committee, 21 August 2013, p.2 

43
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.8, 21 August 2013, p.1; 

see also Appendix 7. 
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Table 2: Revised Statehood Program Timetable as of 21 August 2013 

YEAR  KEY TASKS/EVENTS COMMUNITY 
ENGAGEMENT 

FINANCIAL 
YEAR 

BUDGET 

 S Cabinet endorsement 
revised Statehood 

Program. 
 

2013-14 

Allocated: Office of 

Statehood $600k  
 
 
Required:  

 Promotion and 
Community 
Engagement $500k 

O 

Assembly to endorse 
reference for LCAC to 

convene NTCCC 
Recruit to Office of 

Statehood and  
Convene NTCCC N  

D  

J 

Seek amendment to 
Commonwealth Electoral & 
Referendum Regulations 

Promotion and 
Community 

Engagement re 
Statehood 

Convention Process 
 

F  

2014 

M 
 

A  

Nominate Now 
Campaign 

M  

J 

Notice inviting 
Nominations 

(By Friday 20 June) 

2013-14 
Required: $500k 

J 
Close of Nominations 

(Thursday 24 July) Vote for your 
Candidate Campaign 

2014-15 

Allocated: Office of 

Statehood $600k 
 
Required: 

 Delegate Election 
$2.7m 

 Darwin Convention 
$600k 

 Promotion and 
Community 
Engagement $400k 

A 

Convention Election 

(Saturday 16 August) 

Declaration of Poll Results 

(Monday 25 August) 
 
 

S  Preparation of 
Convention 
Delegates 

O  

N 
Darwin Convention  

(8 to 15 November) 
 

D  

Information on 
Convention 

Outcomes and 
Consultation on Draft 

Constitution 
 

J  

F  

2015 

M  

A  

M  

J 
 2014-15 

Required: $3.7m 

J  

2015-16 

Allocated: Office of 

Statehood $600k 
 
Required:  

 A/Springs 
Convention $600k 

 Promotion and 
Community 
Engagement $100k 

 Referendum $850k 

A  

S Alice Springs Convention 

(5 to 9 September) 
 

O 

Finalisation of proposed 
Constitution 

 

N 

D 

J 

Referendum 
Awareness Campaign 

 

F  
Assembly to endorse 

proposed Constitution 

 

 
 

2016 

M 

A 

M 

J 
 2015-16 

Required: $1.55m 

J  

2016-17 

 

A Referendum 

(To be held in conjunction 
with NT General Election) 

 

S 

O 
Request to Commonwealth 

 

N  Required:   $5.75m 

D   Total Cost: $7.55m 
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Expiry of Constitutional Convention (Election) Act 

2.15 In addition to presenting the revised Statehood program proposal for Cabinet’s 

consideration, the DLA’s Cabinet submission of 30 September 2013 sought 

approval to introduce amendments to the Constitutional Convention (Election) Act.  

Providing the machinery for the election of delegates to a Constitutional Convention 

the provisions of the bill passed in the Eleventh Assembly presumed the 

conventions would be held in 2012 and 2013 and provided for the expiry of the act 

at the end of 2013.   

2.16 Following Cabinet’s approval, the Constitutional Convention (Election) Amendment 

Bill (Serial 47) was introduced in the Assembly on 8 October 2013.  To facilitate 

implementation of the Statehood program within a more flexible timeframe, the bill 

amended the definition of ‘Constitutional Convention’ to mean the Statehood 

Constitutional Convention for the Territory and removed the reference to dates.  

The bill also sought to repeal Part 9 Expiry of the Act.  

2.17 In presenting the bill, the Minister for Statehood noted that: 

The government remains committed to achieving statehood and has already 
allocated funding for the re-establishment of an Office of Statehood within the 
Department of the Legislative Assembly.  In keeping with the long-standing 
bipartisan approach on this important issue, the government is considering a 
revised timetable from the Legal and Constitutional Affairs Committee for the 
path to statehood.

44
 

However, while the amendment bill was duly passed on 5 December 2013, the last 

day of sittings for the year, no decision was forthcoming regarding the revised 

Statehood program proposal and associated budget.45 

Clarification of LCAC’s role in relation to Statehood 

2.18 At the LCAC meeting of 12 February 2014 members expressed their concern 

regarding whether it was still the Government’s intention to proceed with the 

recommendations of the Statehood Steering Committee and fund the election of 

delegates and the holding of constitutional conventions.  Apart from the absence of 

agreement to proceed with the revised Statehood program proposal, the Chief 

Minister had made a number of comments in the latter part of 2013 regarding the 

timing and process for progressing Statehood which were at odds with the LCAC’s 

Statehood Reference.   

2.19 For example, during the October debate on the Succession to the Crown (Request) 

(National Uniform Legislation) Bill, the Chief Minister noted that achieving 

                                                
44

 Legislative Assembly of the Northern Territory, Hansard Debate: ‘Constitutional Convention (Election) 
Amendment Bill (Serial 47)’, presentation and first reading, second reading motion, Parliamentary Record 
No. 8, 8 October 2013, 
http://notes.nt.gov.au/lant/hansard/hansard12.nsf/WebbySubject/03333A2239ABAA8869257C7A0083834F
?opendocument  

45
 Legislative Assembly of the Northern Territory, Hansard: ‘Minutes of Proceedings’, Parliamentary Record 
No. 9, 5 December 2013, 
http://notes.nt.gov.au/lant/hansard/hansard12.nsf/f1ed3b562e14751be9256bd70022cc94/79dd6420505a71
1769257ca00006c04f?OpenDocument  

http://notes.nt.gov.au/lant/hansard/hansard12.nsf/WebbySubject/03333A2239ABAA8869257C7A0083834F?opendocument
http://notes.nt.gov.au/lant/hansard/hansard12.nsf/WebbySubject/03333A2239ABAA8869257C7A0083834F?opendocument
http://notes.nt.gov.au/lant/hansard/hansard12.nsf/f1ed3b562e14751be9256bd70022cc94/79dd6420505a711769257ca00006c04f?OpenDocument
http://notes.nt.gov.au/lant/hansard/hansard12.nsf/f1ed3b562e14751be9256bd70022cc94/79dd6420505a711769257ca00006c04f?OpenDocument
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Statehood “is something that could be done with much ease, rather than 

constitutional conventions and at much less expense that what has been proposed 

in the past.”46  In the October 2013 edition of Territory Q the Chief Minister was 

quoted as saying: 

For me, the exciting things are around the advancement of the Northern 
Territory and getting it to a position where we can compete with the rest of 
Australia in terms of jurisdiction.  At that point in time we’ll push for statehood.  
There’ll be a trigger point where we can say, right, we’re up to the job now; 
we’re going for statehood.  And that point in time will be a very good one.

47
 

In a media release relating to the Chief Minister’s attendance at the Council of 

Australian Governments (COAG) meeting of 13 December 2013, it was noted that: 

Mr Giles raised the prospect of a future move towards Statehood for the 
Northern Territory during discussions.  A more detailed proposal will be 
discussed at future COAG meetings.  “I now look forward to engaging in a 
conversation with the Territory community about this significant and important 
advancement in the development of the Northern Territory.”

48
  

2.20 Given the above, the Committee resolved to write to the Chief Minister and seek 

clarification of its role.49 As per the correspondence attached at Appendix 8, on 9 

March 2014 the Chief Minister advised that while the program for progressing 

Statehood was under review it was due to be discussed at the COAG meeting 

scheduled for May 2014.  In response, the Committee’s letter of 20 March 2014 

sought to determine: 

 which department was conducting the review and the process for such; 

 whether the review was going to take into consideration the work previously 

completed by the LCAC, the Statehood Steering Committee and the NTCCC; 

and 

 the role of COAG in the Statehood process. 

2.21 While the Chief Minister’s reply of 14 July 2014 noted that the Department of the 

Attorney-General and Justice was conducting the review and would be taking into 

consideration work undertaken by relevant parties, there was no  indication as to  

the timeframe for the review or COAG’s role in the Statehood process. Noting that 

Statehood was “a matter still under consideration by Government”, the Chief 

Minister advised that the Committee would be informed accordingly once 

deliberations were finalised (see Appendix 8).   

2.22 In the absence of the funding required to implement the Statehood program, and 

pending advice from the Government on how it wished to advance the Statehood 

                                                
46

 Legislative Assembly of the Northern Territory, Hansard Debate: ‘Succession to the Crown (Request) 
(National Uniform Legislation) Bill (Serial 39) - second reading in continuation, third reading, Parliamentary 
Record No. 8, 8 October 2013, 
http://notes.nt.gov.au/lant/hansard/hansard12.nsf/WebbySubject/F894D53077175DE469257C77001DDCD
D?opendocument  

47
 Adam Giles (Chief Minister), ‘Open for Business’ in Territory Q, Issues One, October 2013, p.13 

48
 Department of the Chief Minister, Statehood, Green Tape, Roads and Education in COAG Spotlight, Media 
Release, Northern Territory Government, Darwin NT, 13 October 2013, p.1 

49
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.11, 12 February 2014, 
pp.1-2; see also Appendix 8. 
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agenda, the LCAC had previously advised the DLA to defer establishment of the 

Statehood Office.  To assist with forward planning, on 21 August 2014 the 

Committee again wrote to the Chief Minister to ascertain whether it was the 

Government’s intention to include the Statehood Program in the 2015-16 budget 

(Appendix 9).  The Committee did not receive a response.   

NT State 7 Website rebuild 

2.23 The stability and functionality of the NT State 7 website became increasingly 

problematic towards the end of 2014 to the point where it became inaccessible.  

Since the software used to build the site was now quite outdated, the Committee 

was advised that if it wished to maintain a web presence the site would need to be 

rebuilt.  While the Statehood Program was effectively ‘on hold’, until such time as 

the Committee was advised otherwise it was deemed prudent to ensure the wealth 

of data contained on the website was maintained, accessible and in a format that 

could be readily updated.50   

2.24 Having resolved to rebuild the site, the Committee took the opportunity to review 

the content which had not been updated since the Statehood program was deferred 

in November 2011.  Committee members agreed that outdated information such as 

Statehood Champion biographies and associated video clips should be removed 

along with references to constitutional conventions that suggested the Statehood 

process was currently active.   Following the Committee’s approval, a pared down 

version of the original website went live on 7 July 2015.51  

Statehood by 1 July 2018 

2.25 On 23 July 2015, the Department of the Chief Minister issued a media release 

which noted that: 

Statehood for Territorians is a step closer following the Australian Leaders’ 
Retreat in Sydney.  The Prime Minister, together with state and territory leaders, 
supported the Northern Territory’s resolve to become a state by 1 July 2018.

 52
  

The Chief Minister, Hon Adam Giles MLA, was cited as saying that: 

It’s great to see engagement among Australia’s political leadership for the move 
and it comes after extensive lobbying by the Territory since the Country Liberals 
entered government in 2012 … Today’s decision will see the Territory report 
back to the leaders on progress towards Statehood at the next COAG meeting.  
Now we start the journey ensuring it is inclusive of all Territorians and that we 
agree on the mechanics of being recognised as a state.  There is much work to 
be undertaken in the next three years … the Northern Territory Government will 
consider what shape an inclusive process towards Statehood might take.

53
 

2.26 Four days later the NT News published a follow-up article under the heading “Bill of 

Rights debate high on agenda” which indicated that in the coming weeks the 

                                                
50

 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.16, 24 November 2014, p.2 
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52

 Department of the Chief Minister, Statehood on the agenda following historic Leaders’ Retreat, Media Release, 
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Government would be announcing how people could have their say on whether or 

not the Territory needed a Bill of Rights and, if so, what it should include.  The 

article further noted that “the Government would also soon begin the consultation 

process about who should sit on a nonpartisan committee that would be advising 

government.”54  Acknowledging that statehood was for Territorians and was not 

about politics, the Chief Minister was quoted as saying: 

there is now three years to find consensus and prepare a constitution … 
consultations would likely involve town hall meetings, web forums, social media 
and expert panels … we’ll be making sure we bring everyone along for the 
journey.

55
 

2.27 On 25 August 2015, the Chief Minister informed the Committee that he had briefed 

the Leader of the Opposition on his discussions regarding Statehood at the 

Leaders’ Retreat and would advise as to the outcome of their deliberations once he 

had received Mr Gunner’s comments. However, in the absence of any 

communication regarding the outcome of the Statehood program review, as 

promised in the Chief Minister’s letter of 14 July 2014, members registered their 

concern at the lack of communication with the LCAC regarding the process for 

achieving Statehood.56  

2.28 At the LCAC meeting of 27 August 2015, the Hon Kezia Purick MLA tabled a copy 

of her letter to the Chief Minister (Appendix 10) which outlined the vital role of the 

Committee in advancing Statehood issues in a nonpartisan forum and encouraged 

the Chief Minister and the Minister for Statehood to meet with the LCAC to discuss 

the path to Statehood.  Somewhat disappointingly, neither the Chief Minister nor the 

Minister for Statehood responded to the invitation to meet with the Committee.   

2.29 Following advice that the Leader of the Opposition had provided his comments on 

the Leaders’ Retreat Statehood briefing, on 17 September the LCAC resolved to 

write to the Chief Minister regarding the outcome of their deliberations and to 

ascertain whether the role of the LCAC in progressing Statehood had been 

discussed.57  As detailed at Appendix 11, there was some confusion regarding 

receipt of Mr Gunner’s comments with the Chief Minister concluding in his letter of 

10 November 2015 that: 

In light of what I can only assume is a lack of bi-partisan support by Labor for 
this issue of vital importance to the Territory I have decided to refer the issue of 
Statehood to the Legal and Constitutional Affairs Committee for the committee 
to progress.  

2.30 At its meeting of 19 November the Committee agreed to accept the Chief Minister’s 

offer of a briefing on the background work his department had completed to date 

regarding Statehood.58 The Department of the Chief Minister’s Deputy Chief 

Executive, Executive Director Strategic and Federal Policy, and a Senior Policy 

Officer subsequently briefed the Committee at its meeting of 3 December 2015. 
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2.31 Noting that the political climate had shifted since the Attorney-General referred the 

options for Statehood to the LCAC in 2012, the Committee heard that DCM’s 

recommended pathway to Statehood incorporates the following broad steps: 

1. Entering negotiations and reaching agreement on key terms and conditions 
with the Commonwealth. Negotiations would be initially focussed on 
developing a joint discussion paper, with the Department of the Prime 
Minister and Cabinet, on the main issues surrounding Statehood. 

2. Community consultation on the proposed statehood model, including a draft 
Northern Territory Constitution.  Community consultation could be led by the 
LCAC and informed by the joint discussion paper. 

3. Northern Territory and Commonwealth Cabinet approval of the proposed 
statehood model, which would be incorporated into a Heads of Agreement 
until statehood is granted by an Act of the Commonwealth Parliament under 
Section 121 of the Australian Constitution. 

4. Passage of an Act by the Commonwealth Parliament to grant statehood and 
adoption by the Northern Territory Parliament of a Northern Territory 
Constitution to replace the Northern Territory (Self-Government) Act 1978.

59
  

2.32 The Committee was further advised that the Chief Minister had already written to 

the Prime Minister recommending development of the joint discussion paper for use 

in community consultation as a first step.  It being noted that: 

The Discussion Paper could build on previous work on the possible terms and 
conditions of statehood, and would allow both governments to test ideas with 
the public first before establishing official positions.

60
 

It was further suggested that: 

Allowing the public to respond to the Discussion Paper and make submissions 
could be a good way of drawing out the key issues required to build public 
support.

61
  

2.33 While noting that the current bid for Statehood could include constitutional 

conventions and a referendum as recommended by the Statehood Steering 

Committee, the Department argued that experience to date served to highlight the 

following risks: 

-  unless people have a good understanding of statehood and a concrete model 
to consider,  they may be reluctant to support it. 

-  the appointment and/or election of Constitutional Convention delegates can 
politicise the process. 

-  the timing of referendums and Constitutional Conventions is important – past 
attempts to link them with Northern Territory or local government elections 
have failed. 

-  referenda and Constitutional Conventions are costly and time-consuming.
62

 

2.34 Apart from playing an important role in leading community engagement, DCM noted 

that the LCAC could also “consider the most effective governance structure and 
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process to facilitate this engagement.”63  DCM’s draft governance structure (Figure 

1 below) makes no mention of the LCAC and has the Office of Statehood located 

within the Department of the Chief Minister.  

Figure 1: Pathway to Statehood – Draft Governance Structure64 

 

2.35 Taking into consideration the aim of achieving Statehood by 1 July 2018, the 40th 

anniversary of Self Government, DCM’s indicative timeline for the pathway to 

Statehood is provided at Table 3 below. However, given that at the time of the 

briefing the Commonwealth had yet to agree to DCM’s approach, the timeframes 

for developing and consulting on the joint discussion paper appear to be somewhat 

optimistic.  Based on DCM’s proposed step 2 (see 2.31 above), it is also unclear 

why the timeline for community consultation and ‘LCAC consideration’ commences 

prior to finalisation of the joint discussion paper.  

2.36 The Committee understands that ‘LCAC consideration’ refers to a potential inquiry 

process where the public is invited to make submissions on the joint discussion 

paper with the Committee reporting to the Assembly on potential options for dealing 

with the key issues associated with Statehood.  As DCM pointed out, based on 

work previously undertaken, it was anticipated that the joint discussion paper would 

consider the following issues: 

-  Legal and constitutional affairs 

-  Political representation 

-  the Aboriginal Land Rights Act 

-  Recognition for Indigenous people in an NT Constitution 

-  Commonwealth Land 

-  National Parks 

-  Uranium 
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-  Industrial relations.
65

 

Table 3: Pathway to Statehood – Indicative Timeline66 

 

2.37 While DCM acknowledged the proposed timeline was extremely tight given the time 

required to draft associated legislation, Committee members also pointed out that it 

failed to take into account the NT Legislative Assembly General Election scheduled 

for August 2016.  It was further noted that the LCAC’s capacity to embark on a 

Territory wide community engagement and inquiry process would be contingent 

upon the availability of the necessary resources.  Nevertheless, Committee 

members welcomed DCM’s role in initiating bilateral negotiations with the 

Commonwealth.  As recommended by the Statehood Steering Committee: 

The Territory Government must continue to engage the Commonwealth 
Government and Parliamentarians on the terms and conditions of Statehood 
under s.121 of the Australian Constitution (as described in the SSC Information 
Paper: What Might the Terms and Conditions of Northern Territory Statehood 
Be?…)  prior to undertaking any referendum on the question of Statehood for 
the Northern Territory.

67
 

New Statehood Reference 

2.38 At its meeting of 17 March 2016 the Committee considered correspondence from 

the Attorney-General, the Hon John Elferink MLA, which sought to revoke the 

Committee’s existing Statehood reference and, instead, refer to the LCAC the 

following: 
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(a) Advise on options for a robust community engagement strategy to build 
and demonstrate popular support of Territorians for statehood, giving 
consideration for all options for consultation, including but not limited to: 

 i. Northern Territory referendum; 

 ii. Constitutional Convention; 

 iii. survey/mock referendum; 

 iv. community engagement sessions/roadshows; 

 v. community governance structures eg. statehood champions and  
  advisory panels; 

vi. community involvement in the development of a contemporary 
Constitution for the new state of the Northern Territory; 

vii. creative and interactive campaigns, events and competitions e.g. 
name and flag for the new state, commemoration events or 
concerts etc; 

viii. school-based engagement and youth engagement; 

 ix. digital engagement through interactive website and social media; 

 x. public awareness campaign – narrative and myth busting; and 

xi. targeted Indigenous engagement strategy – land rights and 
constitutional recognition. 

(b) Develop implementation stages and timeframes for the community 
engagement strategy, having regard to the legislative pathway to 
statehood and the aim of achieving statehood by 1 July 2018. 

(c) Hold an inquiry into the issue of federal political representation for the 
Northern Territory upon becoming a state and develop options for an 
appropriate mechanism to increase representation over time, with the 
ultimate goal of equal representation with the original states.

68
 

2.39 In light of the briefing provided by DCM in December 2015 and the work previously 

completed by the Statehood Steering Committee and the LCAC, members were 

understandably somewhat confused by the timing, nature and validity of the 

reference.  With regards to the latter, it is noted that while the Attorney-General 

purports to revoke his previous referral to the LCAC, the House of Representatives 

Practice states that: 

When a matter is referred to a committee, the committee normally formally 
resolves to accept the reference.  It has been considered that, although a 
Minister may refer a matter to a committee, a Minister is not able to withdraw a 
reference from a committee.

69
   

2.40 In determining not to accept the Attorney-General’s new reference,70 the Committee 

took into consideration the following factors.  As highlighted previously in this report, 

following five years of consultation around the Territory the SSC’s final report of 

December 2010 provided advice on options for a comprehensive community 

engagement strategy.  With bipartisan support from the Legislative Assembly, the 

February 2012 report of the previous LCAC provided a detailed plan for the 
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 see Appendix 12  
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 B. C. Wright (ed), House of Representatives Practice, Sixth Edition, Department of the House of 
Representatives, Canberra ACT, 2012, p.639 

70
 Legal and Constitutional Affairs Committee, Minutes of Proceedings: Meeting No.25, 17 March 2015, p.1; 
see also Appendix 12 
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implementation of this strategy.  The Committee has since provided further advice 

on adapted timeframes and options for the implementation of an updated strategy 

which recognises the need to re-engage and re-invigorate the community. 

2.41 As indicated in Tables 1 and 2 above, the staged community engagement strategy 

developed for the previously agreed to Statehood program (including constitutional 

conventions and an NT referendum) is based on a two year implementation 

timeframe.  To achieve Statehood by 1 July 2018, it would therefore be necessary 

to recommence the Statehood program by July 2016.  However, assuming the 

necessary resources were forthcoming, attempting to recommence the Statehood 

process immediately prior to an NT Legislative Assembly General election was not 

considered to be a desirable or viable option. 

2.42 The Committee was also of the view that there is insufficient time remaining in the 

current term of the Legislative Assembly for a robust inquiry process into the issue 

of federal political representation.  Moreover, given that determining federal 

representation does not fall within the NT’s jurisdiction the validity of the inquiry is 

questionable.  It is further noted that the SSC’s January 2011 report, What Might 

the Terms and Conditions of Northern Territory Statehood be?, considered this 

matter and put forward options for determining an appropriate transitional 

mechanism to increase representation over time.71  

2.43 Acknowledging the Committee’s limited ability to address the new terms of 

reference within the current term of the Assembly, on 11 April 2015 the Chief 

Minister suggested that it may be useful for his department to provide a further 

briefing on current statehood activity, noting that: 

This will give you some context on the new terms of reference and could assist 
in shaping the Committee’s report to the Legislative Assembly in May 2016. The 
Committee’s report can play a role in ensuring we maintain momentum for the 
statehood bid.

72
 

At its meeting of 21 April 2015, the Committee resolved to seek a written update 

which is attached at Appendix 13.73 
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3 The Future of Statehood 

Concluding Comments 

3.1 With regards to the future of Statehood, DCM’s update on current activity notes 

that: 

LCAC has an important role to play in both the short and long-term in building, 
demonstrating and maintaining bipartisan support. 

-  in the short-term, in-principle support from LCAC members for the statehood 
bid will help maintain public momentum on statehood and keep the option 
open for the next Northern Territory Government to pursue statehood at the 
next COAG meeting, regardless of the outcome of the 2016 Northern 
Territory General Election. 

-  in the longer term, the LCAC has an important role to play in planning and 
executing community engagement on statehood. 

The Chief Minister’s letter referring statehood to the LCAC in November 2015 
was intended to depoliticise statehood and assist in building bipartisan support.

74
 

3.2 Statehood remains the expressed ambition of both the Government and the 

Opposition.  Despite the Chief Minister’s stated assumption that there has been a 

lack of bipartisan support,75 the Committee believes that there continues to be a 

strong commitment to Statehood from both sides of politics.  Where commitment 

and bipartisanship has not been strong is to a process for achieving Statehood.76  

This is a significant issue as it was the process that was seen to have defeated the 

1998 referendum, and it is vital that the process towards Statehood brings 

Territorians together. 

3.3 The process for achieving Statehood was the main subject of the Statehood 

Steering Committee’s final report following its five years of community consultation.  

Through the then LCAC, bipartisan support was expressed for that process.  There 

is significant risk in committing to a process, as was demonstrated in 1998, but 

without such commitment Statehood cannot occur.  Despite the bipartisan support 

for the process recommended by the Statehood Steering Committee in 2010, there 

was not a bipartisan commitment to implementing the process until the joint press 

release of 17 June 2011.77  However, this commitment to implementing the process 

was deferred in November 2011 until after the 2012 election.78  As outlined in this 

report, LCAC’s proposals to the Government for implementing the Statehood 

Steering Committee’s recommended process during the 12th Assembly have not 

received any commitment.   
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3.4 The process to Statehood will undoubtedly affect the form of the new State.  

Constitutional power to establish a new State and set its terms and conditions is 

entirely with the Commonwealth.  Consent of the people of the Northern Territory, 

or the Northern Territory Legislative Assembly, is not a constitutional requirement.  

The political power to define the Territory, however, is with Territorians.  Moreover, 

the consistent message from the Commonwealth has been that it is for the Territory 

to make the case for establishing a State and its terms and it will respond. 

Irrespective of the preferred pathway, it is the Committee’s view that progressing 

Statehood in the 13th Assembly will be largely dependent upon the Government of 

the day’s preparedness to commit to resourcing and implementing a process that 

facilitates community involvement in the development of the Territory’s case for 

Statehood.   
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Appendix 1:  State 7 Constitutional Convention Fact Sheet 
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Appendix 2:  Statehood Reference December 2012 
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Appendix 3:  NTCCC Terms of Reference 

On 10 December 2010 the LCAC resolved that:  

1. The procedure for calling of meetings of the NTCCC and the conduct of its meetings 

shall, subject to any direction from the LCAC, be determined by the NTCCC. 

2. The NTCCC shall provide minutes of its meetings to the LCAC and provide such 

other reports and recommendations to the LCAC as it sees fit. 

3. The functions of the NTCCC are to provide advice to the LCAC on the 

implementation of the Statehood program, including: 

a) the issues to be considered at a constitutional convention; 

b) the process for conducting a constitutional convention, including: 

 i. the format for sessions and means of deliberation; 

 ii. decision making mechanisms; 

 iii. the intended outcome of the convention; 

iv. procedural rules; 

v. dispute resolution processes; 

c) The preparation of delegates, including information to be provided prior to the 

convention. 

d) Any other issues deemed by the NTCCC to be important for the 

implementation of the Statehood Program. 

4. The Chair is the official spokesperson of the NTCCC. 
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Appendix 4:  Letter to Professor George Williams AO 

  



Appendix 5:  Cabinet Decision Statehood Program 

35 

Appendix 5:  Cabinet Decision Statehood Program 
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Appendix 6:  Constitutional Convention Delegates 
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Appendix 7:  Revised Statehood Timetable 
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Appendix 9:  Statehood Budget 2015-16 
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Appendix 10:  Achieving Statehood 
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Appendix 14:  Summary of Communication on Statehood 

Year Month  Committee Government 

2012 D 

 DLA advised of funding for NTCCC and 
requested to submit Cabinet Submission in Feb 

 Provision of Statehood Reference to LCAC 

2013 

J   

F DLA (LCAC endorsed) Budget Cabinet Submission  

M   

A 

 Advised funding approved for Statehood Office, 
DLA to liaise with DAGJ on lower cost options for 
selection of constitutional convention delegates 

M Sought details of 2012 NT General Election costs  

J 
 Details of 2012 NT Election costs and advice 

from NT Electoral Commissioner 

J   

A 
Recommended Gov’t adopt revised Statehood 
Program with cost saving measures and 
empower LCAC to appoint NTCCC 

 

S 
DLA (LCAC endorsed) Cabinet Submission on 
revised Statehood Program  

 

O   

N   

D   

2014 

J   

F 
Clarification sought re LCAC’s role given lack of 
response on revised Statehood program 

 

M 

 Advised Statehood program under review and to 
be discussed at May COAG meeting 

Clarification sought re Statehood program review 
process 

 

A   

M   

J   

J 
 Advised DAGJ undertaking review. LCAC to be 

advised once deliberations finalised 

A 
Advice sought re inclusion of Statehood Program 
in 2015-16 Budget 

 

S   

O   

N   

D   

2015 

J   

F   

M   

A   

M   

J   

J   

A 
 Advised of COAG support for Gov’t resolve to 

achieve Statehood by 1 July 2018. LCAC to be 
advised after feedback from Opposition 

S 
Update requested following advice Leader of the 
Opposition had provided feedback to Gov’t 

 

O  Advised feedback not yet received  

N 
 Advised of decision to refer Statehood to LCAC 

to progress. Offer of briefing from DCM   

D  LCAC briefed by DCM 

2016 

J   

F  Provision of New Statehood Reference 

M Advised insufficient time for new reference AG briefed Committee 

A Requested written update from DCM Offer of further briefing from DCM  

 M  Provision of written update from DCM 
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