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COMMITTEE OF PRIVILEGES REPORT

CHAPTER 1

INTRODUCTION

On 28 April 1987 the Committee of Privileges was appointed with the 
following membership:

M r Bell 
M r Dondas 
M r Firmin 
M r Perron *
M r Smith.

Mr Perron was elected Chairman of the Committee. However, on
1 December 1988, he was discharged from further attendance on the 
Committee and the Attorney-General, the Honourable D W Manzie was 
appointed in his place. On 10 October 1989 Mr Dondas was also 
discharged from further attendance on the Committee and the Minister for 
Tourism, the Honourable R W S Vale, was appointed in his place.

Following the Committee’s appointment, the Assembly passed a motion 
that reads:

“the Legislative Assembly (Powers and Privileges) Act be referred 
to the Committee of Privileges for inquiry and report on any 
amendments the Committee may consider necessary to recommend 
to the Assembly”.

For the purposes of its enquiry, the Committee was given the power to 
send for persons, papers and records and to move from place to place.

On 4 December 1990, following the General Election, the Committee was 
reconstituted with the following membership:

M r Bell 
M r McCarthy 
M r Manzie 
M r Smith 
Mr Vale.

Mr Manzie was reappointed Chairman at the Committee’s meeting on 
14 February 1991.



Initially the Committee directed the Clerk of the Legislative Assembly to 
report to the Committee on Parliamentary privilege in general and to make 
recommendations relating to the Legislative Assembly (Powers and 
Privileges) Act he considered necessary or desirable.

The Report of the Clerk to the Committee was in two parts. Part I o f the 
Report, whilst directed at the Legislative Assembly (Powers and 
Privileges) Act, dealt broadly with Parliamentary privilege and, in 
particular, with practice of the House of Commons and both Houses of the 
Commonwealth Parliament in relation to privilege.

Part II dealt with the Legislative Assembly (Powers and Privileges) Act 
section by section and recommended substantial amendment to the Act.

Following receipt of the Report, your Committee undertook an extensive 
review of the Act and advertised in Northern Territory newspapers seeking 
submissions from interested individuals and organisations. Little response 
was received from these advertisements and the Committee wrote directly 
to a number of organisations, forwarding a copy of Part II of the Clerk’s 
Report together with a draft Bill, requesting submissions from them. The 
Committee only received three such submissions and held a public hearing 
on 25 July 1990 at which the following witnesses presented their 
submissions, gave evidence and answered questions from the Committee:

Mr Andy Bruyn, Channel 8;
Ms Judith Walker - ABC Legal and Copyright Division, Sydney; 

and
M r Dean Mildren, QC - Northern Territory Bar Association.

M r Mike Alsop, 8TOP-FM, and Mr David Galvin of the Department of 
Industries and Development also gave evidence to the Committee at that 
hearing.

The evidence given to the Committee was invaluable to its inquiry. 
However, because of the small number of witnesses forthcoming your 
Committee has had to draw heavily on the experience of other Parliaments, 
in particular, the Commonwealth and UK Parliaments in coming to its 
conclusions and recommendations.
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CHAPTER 2

THE POWERS AND PRIVILEGES OF THE LEGISLATIVE 
ASSEMBLY

Section 12 of the Northern Territory (Self-Government) Act 1978, of the 
Commonwealth states:

“ 12. The power of the Legislative Assembly conferred by section 6 in 
relation to the making of laws extends to the making of laws -

(a) declaring the powers (other than legislative powers), 
privileges and immunities of the Legislative Assembly and of 
its Members and Committees, but so that the powers, 
privileges and immunities so declared do not exceed the 
powers, privileges and immunities for the time being of the 
House of Representatives, or of the Members or Committees 
of that House, respectively; and

(b) providing for the manner in which powers, privileges and 
immunities so declared may be exercised or upheld.”.

The powers, privileges and immunities of the Legislative Assembly, its 
Committees and its Members have been established by the Legislative 
Assembly (Powers and Privileges) Ordinance 1977 as amended by Act 
No. 91 of 1981, Act No. 68 of 1983, and Act Nos 45 and 81 of 1989. This 
Ordinance repealed the Legislative Council (Powers and Privileges) 
Ordinance 1963 and the Legislative Council (Powers and Privileges) 
Ordinance 1966.

The Legislative Assembly (Powers and Privileges) Act establishes the 
parameters of Parliamentary Privilege as it presently applies to the 
Parliament of the Northern Territory and to its Members.

The Act deals specifically with certain areas of privilege such as freedom 
of speech, but it makes no real attempt to codify privilege and contempt. 
Rather than enter into that most difficult area, section 4(1) of the Act 
states:

“4.(1) The powers (other than legislative powers), privileges and 
immunities of the Assembly and of its Members and Committees, to 
the extent that they are not declared by the provisions of this 
Ordinance other than this section, shall be the powers (other than the 
legislative powers), privileges and immunities of the House of 
Representatives of the Commonwealth, and of the Members and 
Committees of that House, respectively.”.
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Thus, unless specifically provided for in the Act, the Assembly has the 
same powers, privileges and immunities as the House o f Representatives.

Therefore, pursuant to section 49 of the Australian Constitution except as 
has been provided in the Parliamentary Privileges Act 1987 and certain 
other Commonwealth legislation, the powers, privileges and immunities of 
the Assembly and its Members are those of the UK House of Commons as 
at 1900.

Parliamentaiy Privilege has been defined in the Shorter Oxford English 
Dictionary as:

“the immunities enjoyed by either house o f parliament or by 
individual members as such”.

Such a definition, whilst remarkable in its brevity, does little to dispel from 
the minds of many, including certain members of the press, the belief that 
Parliamentary Privilege in some way gives the Parliament and its 
individual Members some special benefits which have set them or have 
tended to set them apart from other members of the community.

Parliamentary Privilege, as the term is applied in the Commonwealth 
Parliament and the Parliament of the Northern Territory, may be said to be 
the sum of those powers and immunities which have accrued over 
centuries to the Houses of Westminster Parliament by statute law, common 
law and practice and which have been found necessary for the legislature 
to fulfil its proper functions; for its Members fearlessly to speak their 
minds and to pursue the grievances of their constituents; and for its 
officers to be given and undertake their duties on behalf of the relevant 
House and its Members.

Erskine May’s Parliamentary Practice defines Parliamentary Privilege as:

“the sum of the peculiar rights enjoyed by each House collectively as 
a constituent part of the High Court of Parliament, and by Members 
of each House individually, without which they could not discharge 
their functions, and which exceed those possessed by other bodies 
or individuals. Thus privilege, though part of the law of the land, is 
to a certain extent an exemption from the general law.".

In elaboration, it states:

“Certain rights and immunities such as freedom from arrest or 
freedom of speech belong primarily to individual Members of each
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House and exist because the House cannot perform its functions 
without unimpeded use of the services of its Members. Other such 
rights and immunities such as the power to punish for contempt 
and the power to regulate its own constitution belong primarily to 
each House as a collective body, for the protection of its Members 
and the vindication of its own authority and dignity. 
Fundamentally, however, it is only as a means to the effective 
discharge of the collective functions of the House that the 
individual privileges are enjoyed by Members.”.

Parliamentary Privileges may therefore be divided into those rights and 
immunities enjoyed by Members individually and the powers and 
immunities of the Assembly in its corporate capacity.

A. RIGHTS AND IMMUNITIES OF MEMBERS

It should be noted that the rights and immunities enjoyed by Members of 
the Assembly, based as they are on the applicable rights and immunities of 
Members of the House of Commons, in the main provide for exemptions 
from ordinary law. They are:

(i) freedom of speech;
(ii) freedom from arrest in civil suits;

(iii) exemption from service as jurors; and
(iv) exemption from attendance as witnesses.

The House of Commons Select Committee on Parliamentary Privilege, 
1967, states that there are two other privileges applicable to members. Of 
these, the first is not applicable to Australian Members of Parliament. This 
immunity is exemption from appointment as Sheriff. Although some 
Australian Courts have sheriffs, that office is totally different to the office 
of sheriff of a county in English civil administration. Your Committee is 
not aware of a similar office in the Australian experience.

The second such right is freedom from molestation. “Molestation”, when 
used in the parliamentary sense, applies to conduct which amounts to such 
an improper obstruction to a Member in the course of the Member’s 
Parliamentary duties that it constitutes a contempt. Under these 
circumstances, your Committee is of the opinion that “freedom from 
molestation” falls more within the contempt of Parliament provisions of 
“privilege” than within the rights and immunities enforceable by the 
Courts.

5



The four rights and immunities enumerated above are of great importance 
to a Member’s ability to carry out his Parliamentary duties effectively and 
efficiently. To a large extent, these rights and immunities are interlinked 
with the powers and immunities of the Assembly in its corporate capacity.

(0 Freedom of Speech - Article 9 of the Bill of Rights, 1688

Of the rights and immunities enjoyed by Members individually, the most 
important is freedom of speech as set forth in Article 9 of the Bill of 
Rights. That Article reads:

“That the freedom of speech and debates or proceedings in 
Parliament ought not to be impeached or questioned in any Court 
or Place out of Parliament.”.

In the Legislative Assembly (Powers and Privileges) Act, the Article has 
been reworded, perhaps unfortunately. It has far wider ramifications than 
those established by section 5 of the Act, which reads:

“FREEDOM OF SPEECH

“(1) There shall be freedom of speech, debates and proceedings in 
the Assembly and that freedom shall not be impeached or questioned in 
any court or place outside the Assembly.

“(2) Neither a Member nor any other person is liable in any action, 
suit or other legal proceeding (whether civil or criminal), for or in respect 
of any statement made or act done in the course of the conduct of the 
business of the Assembly during a meeting of the Assembly or by or on 
behalf of or with the authority of the Assembly or in the course of the 
conduct of the business of a committee during a meeting of that committee 
or by or on behalf of or with the authority of a committee.”.

In your Committee’s opinion, this section tends to limit the application of 
Article 9 of the Bill of Rights.

That Article is of such importance that your Committee believes it would 
be of benefit if it were set in its historical perspective. In an appendix to his 
dissenting report on the Strauss case, Lord Denning summed up the history 
of Article 9 of the Bill of Rights as follows:

“The privilege of freedom of speech

Until the Bill of Rights, there was conflict between the courts and 
Parliament on this issue. There were four celebrated occasions on which 
plaintiffs sought to impeach in the courts of law the speeches or
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proceedings in Parliament. The defendants pleaded that the courts had no 
jurisdiction to deal with the matter - a plea to the jurisdiction, as it was 
called - but on each occasion the courts over-ruled the plea. The first was 
Strode’s case in 1512 in which the Court of Stannary fined Richard 
Strode one hundred and sixty pounds sterling for promoting a Bill in 
Parliament An Act of Parliament was passed to render this judgment 
void and of no effect (This Act was later held to be a general Act and not 
particular to Strode’s case). The second was Sir John Eliot’s case (1630) 
in which there was an information in the King’s Bench against three 
Members for their conduct in Parliament. The defendants pleaded to the 
jurisdiction ‘that the Court ought not to have conusance thereof, because 
it is for offences done in Parliament.’. The Court overruled the plea and 
condemned the defendants. Twelve years later, in 1642, they were 
released and compensated. Thirty-seven years later in 1668 the House of 
Lords reversed this judgment The next case is Jay versus Topham in 
1682. Topham was the Seijeant-at-Arms of the House of Commons who 
had taken into custody several persons who had been committed by the 
House for breach of privilege. These sued Topham in the King’s Bench 
in actions for damages. Topham pleaded to the jurisdiction of the court 
This plea was overruled by Pemberton CJ. and Jones J. and judgment 
was given against Topham. The fourth case was the case of Sir William 
Williams in 1684. He was the Speaker of the House of Commons. By the 
direction of the House, he had ordered the publication of a paper said to 
be a libel on James, Duke of York (afterwards James II). The information 
was laid against him in the time of Charles II but the hearing did not take 
place until James II had ascended the throne. Sir William Williams 
pleaded to the jurisdiction of the court but the plea was over-ruled. He 
was convicted and fined ten thousand pounds sterling, afterwards 
reduced to eight thousand pounds.

It was these last two cases - and the last one in particular - which led to 
the ninth Article of the Bill of Rights. The Convention Parliament (which 
passed the Bill of Rights) was clearly of the opinion that the courts in 
each case ought to have upheld the plea to the jurisdiction. So far 
as Topham’s case was concerned, they committed Pemberton CJ. and 
Jones J. to prison ‘for their breach of the privilege of the House by giving 
judgment to over-rule the Plea to the jurisdiction of the Court of the 
King’s Bench.’. So far as the Williams’ case was concerned, it was the 
immediate reason for the eighth Declaration of the Bill of Rights. As 
originally drafted, it accused James II of subverting the laws of England 
‘by causing informations to be brought and prosecuted,’ See. It was 
amended so as to omit ‘informations’ and to read ‘by prosecution in the 
Court of the King’s Bench.’. The reason for the amendment was because
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the information was filed in Charles n ’s time (to which the House took 
no objection) but the prosecution was carried on and judgement obtained 
in James n ’s time (to which the House did take objection). And 
corresponding to the eight Declaration, the Convention Parliament in the 
ninth article of the Bill of Rights declared:

‘that the freedom of speech and debates or proceedings in 
Parliament ought not to be impeached or questioned in any Court 
or Place out of Parliament.’.

When that Article is read in the light of the cases which gave rise to it, it 
becomes plain that it did not prevent a plaintiff from ‘commencing’ an 
action or laying an information. It only prevented him from prosecuting it 
in the court. The judges in those cases ought to have upheld the plea to 
the jurisdiction. The article is a direction ‘to the courts of law’ not to 
allow speeches or debates or proceedings in Parliament to be impeached 
or questioned.

Whatever may have been the privilege of Parliament before the ninth 
Article, it is quite plain that thenceforward the extent of the privilege was 
to be found by reference to the statute and nothing else: just as when the 
royal prerogative is embodied in a statute, thenceforward the statute alone 
governs the exercise of it And being found in a statute, the courts of law 
are by our constitution the only body authorised to give a binding 
interpretation of it One House of Parliament cannot do it by itself.

It is to be noted that by the Bill of rights this privilege of freedom of 
speech became one of the rights and liberties of the people to be 
construed and applied by the courts. The Bill of Rights says in terms that 
‘all and singular the Rights and Liberties asserted and claimed in the said 
Declaration are the true, ancient and indubitable Rights and Liberties of 
“the people of this Kingdom” and so shall be esteemed, allowed, 
“adjudged”, deemed and taken to be ... fairly and strictly holden and
observed ... in all times to com e....... All which “shall stand remain and
be the law of this realm for ever.” ’. I regard those words as a clear 
direction to the courts of law. It is for those courts to interpret observe 
and apply the statute, and not for one House of Parliament to do so.”.

A former Clerk of the House of Commons, Lord Campion, stated in 
evidence to a Select Committee of the Commons in 1939:

“According to the New English Dictionary, to impeach, although it now 
means ‘to challenge, call in question, cast an imputation upon, or attack’ 
to ‘or to discredit or disparage’, originally meant ‘to impede, hinder, 
prevent’, and it retained this signification at the time the Bill of Rights 
was passed. It would seem to follow that the privilege of freedom of
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speech would be infringed, not only by direct proceedings against 
Members for words spoken in Parliament, but by any acts which impede 
or hinder Members in the exercise of, or prevent them from exercising, 
this privilege.”.

From a M ember’s viewpoint, the main importance of Article 9 is that 
Members may not be sued or prosecuted for anything said or done in the 
course of proceedings in Parliament This immunity  is obviously necessary 
to permit Members to debate matters fearlessly and openly. A t the same 
time, it permits equally fearless and open inquiry by Parliament and its 
Committees.

However, the term “proceedings in Parliament” in Article 9 has not been 
extensively interpreted by the Courts and therefore there has been and still 
may be, some uncertainty as to its scope.

For example, in the Strauss case, which is more fully explained in the 1967 
Report of the House of Commons Select Committee on Privileges, the 
question of whether a letter written by a Member of Parliament to a 
Minister on behalf of a constituent was a proceeding in Parliam ent lay at 
the core of a matter of privilege raised by Mr Strauss, the Member 
concerned. The matter was considered first by the House of Commons 
Select Committee on Privileges. That Committee considered that the letter 
was a proceeding in Parliament However, when the report from the 
Committee was considered by the House of Commons, the House, by a 
narrow majority, reversed the opinion of the Committee.

On the other hand, in his dissenting Report on the Strauss case, Lord 
Denning stated th a t despite the fact that the question had not been argued 
in the Privy Council, he was of the opinion that the sending of the letter to 
the Minister by Mr Strauss was a proceeding in Parliament.

Similarly, in a recent case in South Australia, a broad interpretation of the 
Article was given which gave a liberal interpretation of the meaning of 
“proceedings in Parliament”, (and See: ABC and others v. Chatterton, 
Chapman v. Chatterton, Zelling ACJ, Jacobs and Prior JJ. Sth. Aust State 
Reports, Vol. 46, 1987/88)

It can therefore be seen that there is little certainty in the scope of the 
meaning of “proceeding in Parliament”. Similarly, in Australia in recent 
times, there has been little certainty in the interpretation of the words 
“ought not to be impeached or questioned in any Court” in Article 9 of the 
Bill of Rights. Decisions in the New South Wales Supreme Court in the 
Murphy cases, on the face of i t  would appear to have set aside the normal 
interpretation of Article 9. These cases will be discussed later in the 
Report. Suffice it to say that the interpretation placed on Article 9 by
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certain Judges of the New South Wales Supreme Court, extraordinary as 
they were, led to the passage in the Commonwealth Parliament of the 
Parliamentary Privileges Act 1987.

Section 16 of the Parliamentary Privileges Act 1987 of the Commonwealth 
does not in any way increase the scope of Article 9, but does give some 
guidance to the interpretation of that Article. In your Committee’s opinion, 
a section similar to section 16 of the Commonwealth Act, should be 
included in the Legislative Assembly (Powers and Privileges) Act for the 
sake of clarity and to give more certainty to the future operations of the 
Act.

A particular application of the privilege of freedom of speech can be seen 
in the power which the House of Commons has to publish Papers. No 
court action can arise from any defamation contained in such Papers if they 
are published pursuant to an order of the House. The Commonwealth 
Parliament has legislated on this matter by way of the Parliamentary 
Papers Act. Similarly, the Commonwealth Parliament has legislated to 
provide immunity to the ABC when broadcasting live or re-broadcasting 
the proceedings of Parliament.

The Northern Territory Legislative Assembly has included provisions 
relating to the publication of Papers and broadcasting of proceedings in the 
Legislative Assembly (Powers and Privileges) A ct.

Your Committee is of the view that these provisions should be maintained 
in any amended or any new Powers and Privileges legislation, but with 
some minor modifications which equate with present practice. These will 
be discussed at a later stage in the Report.

The remaining privileges or immunities enjoyed by Members individually 
have at their core the right of the Parliament to have first call on the 
services of its Members and officers. With the exception o f  immunity from 
service as a juror, the immunities seldom have application in Australia 
today but your Committee believes it important for them to be maintained.

(ii) Freedom from Arrest

The immunity from arrest and imprisonment by purely civil process 
enjoyed by Members of the House of Commons has been accepted for 
centuries. However, since the abolition of arrest for debt, this immunity is 
no longer of the same significance as it was in previous times. In fact, few 
arrests today occur as the outcome of civil process.
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A rrest for civil contempt of court is probably one of the few such 
instances. Arrest and imprisonment for contempt of court, is, in the main, 
punitive and thus criminal or quasi-criminal - in other words, a penalty is 
imposed so that the offender purges his contem pt However, if arrest and 
imprisonment is for coercive reasons, for example to induce an offender to 
provide the court with documents or information, it is normally regarded as 
a civil process. Whilst the immunity no longer is as important as it once 
was, the possibility still exists that a Member could be arrested for civil 
cause.

In the House of Commons, the period of immunity from arrest and 
imprisonment is for forty days before and forty days after a Session of 
Parliam ent The Commonwealth Parliament by the passage of the 
Parliamentary Privileges Act 1987, reduced the period of immunity to five 
days before and five days following a sitting of the Parliament or a 
meeting of a Committee of the Parliament Pursuant to the Legislative 
Assembly (Powers and Privileges) Act, the period of immunity for a 
M ember of the Northern Territory Legislative Assembly is three days prior 
to and three days following a sitting of the Assembly.

In view of the distances which some Members must travel, the uncertainty 
of transport and the time which may be required to obtain the release of a 
M ember who is incarcerated because of civil process, your Committee 
recommends the adoption of the five-day immunity rather than the 
three-day immunity and the extension of the immunity to apply to 
meetings of the Assembly Committees of which the Member is a member.

Your Committee makes the observation th a t because of the provisions of 
the Northern Territory (Self-Government) Act, it is doubtful that the 
Assembly could provide any greater period of immunity for Members of 
the Assembly than the period provided for Members of the House of 
Representatives.

(iii) Exem ption from  Service as Ju ro rs

Originally, Members of the House of Commons were exempted from 
service as jurors only for the period of immunity previously mentioned as 
applicable to Members of the House of Commons for freedom from arrest 
However, following passage of legislation in 1870, Members were 
exempted for as long as they remained Members, whether Parliament is in 
Session or n o t

In the Commonwealth Parliament this privilege was reinforced by the 
passage of the Jury Exemption Act 1905 and Members of the Northern 
Territory Legislative Council and later the Legislative Assembly were 
granted such immunity first by the Legislative Council (Powers and
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Privileges) Ordinance 1961. That Ordinance was repealed by the 
Legislative Council (Powers and Privileges) Ordinance 1963 which made 
no specific exemption for Members and officers of the Legislative 
Council.

It would appear, however, that the overall granting of the privileges and 
immunities of the House of Representatives by section 4 of that Ordinance 
was sufficient to provide the immunity to Members and officers of the 
Legislative Council. This hiatus, which probably meant that individual 
applications for exemption had to be made to the Court by Members and 
officers, was overcome by an amendment to the Juries Ordinance 1972 and 
the exemption has continued for Members of the Legislative Council and 
the Legislative Assembly pursuant to that Ordinance, now an Act, since 
that time.

Your Committee believes that, as it is intended that all powers and 
privileges relating to the Legislative Assembly be encompassed by one 
Act, provision should be made in that Act for Members and appropriate 
officers to be exempt from jury service.

(iv) Exemption from Attendance as Witnesses

Members of the House of Commons are exempt from attendance as 
witnesses in courts of justice during “the time of privilege” and not merely 
during sessions of Parliament. For many years the usual practice has been 
for the privilege to be waived.

In the Commonwealth Parliament, the immunity from attendance as a 
witness, in other words the immunity from compulsory attendance of a 
Member before a court, has now been limited by section 14 of the 
Parliamentary Privileges Act 1987 and, in like manner to immunity from 
arrest and imprisonment in a civil cause, a Member shall not be required to 
attend before a court or tribunal on any day on which the House of which 
he is a Member meets or on any day on which a Committee o f which he is 
a Member meets or within five days before or five days after such a day. 
The same immunity applies to officers of the Houses.

Section 6 of the Legislative Assembly (Powers and Privileges) Act 
specifically states that a Member or an officer of the Assembly is not 
required to attend as a witness in any court or tribunal on any day fixed for 
a sitting of the Assembly or a day fixed for a meeting of a Committee or 
for three days prior to such a sitting. In line with your Committee’s 
recommendation on the provisions of the Legislative Assembly (Powers 
and Privileges) Act relating to the arrest of Members by civil process, your 
Committee recommends that the Act be amended to give five days grace
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before and after a sitting of the Assembly or a Committee of the Assembly, 
rather than three days preceding such a day.

B. POWERS AND IMMUNITIES OF THE ASSEMBLY IN ITS 
CORPORATE CAPACITY

In the United Kingdom, the House of Commons has a number of 
“privileges” in its corporate capacity. Those applicable in the House of 
Representatives and the Assembly are:

(i) the right to have the attendance and service of its Members;

(ii) the right to regulate its own internal affairs and procedures free 
from interference by the courts;

(iii) the right to provide for its proper constitution;

(iv) the right to institute inquiries and to require the attendance of 
witnesses and the production of documents;

(v) the right to administer oaths to witnesses;

(vi) the right to punish by commitment persons guilty of breaches of its 
privileges or other contempts;

(vii) the right to direct the Attorney-General to prosecute persons 
for contempts of the House which are also criminal offences 
and for offences connected with parliamentary elections; and

(viii) the right to publish papers containing defamatory matters.

In the Northern Territory only the penal power and, to some extent, the 
right to institute inquiries and to require the attendance of witnesses and 
the production of documents have caused any major contention or concern.

(i) The right to have the attendance and service of its Members

This right is self-explanatory and is the reason for M embers’ immunity 
from arrest for civil cause; for their immunity from service as jurors; and 
for their immunity from attendance as witnesses before courts, which 
matters have been previously discussed.
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(ii) The right of the House to regulate its own internal affairs and 
procedures free from interference by courts

Section 30 of the Northern Territory (Self-Government) Act 1978 of the 
Commonwealth, states:

“The Legislative Assembly may make standing rules and orders, not 
inconsistent with a law of the Territory, with respect to the order 
and conduct of its business and proceedings.”.

The potential problem of the Courts interfering with or questioning the 
practice and procedures of the Legislative Assembly has not arisen in the 
Northern Territory whilst, in the Commonwealth, the High Court has not 
countenanced such actions in relation to the Commonwealth Parliament 
except in specific cases relating to section 57 of the Constitution and 
“double dissolution Bills”. Your Committee doubts, therefore, that the 
Courts would countenance the raising of matters relating to the internal 
operations of the Legislative Assembly.

(iii) The right to provide for its proper constitution

In so far as the constitution of the House of Representatives and that of the 
Northern Territory Legislative Assembly are not determined by 
constitutional or statutory law, the House and the Assembly have the 
power to determine their own constitutions. However, this power is of very 
limited significance because the Constitution in the case of the House of 
Representatives, the Northern Territory (Self-Government) Act in the case 
of the Legislative Assembly and statutory law both in the Commonwealth 
and Territory provide for the qualification and disqualification of members 
and for disputed elections to be referred to relevant courts.

The power of expulsion was exercised by the House of Representatives on
11 November 1920 when the Honourable Hugh Mahon, tine Member for 
Kalgoorlie, was expelled for having made “seditious and disloyal 
utterances at a public meeting”. However, by section 8 of the 
Parliamentary Privileges Act 1987, the power of either House of the 
Commonwealth Parliament to expel Members of their respective Houses 
was abolished.

Your Committee is of the opinion that, as a consequence of that Act, the 
Legislative Assembly no longer has that power, pursuant to section 4 of 
theLegislative Assembly (Powers and Privileges) A ct.
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(iv) The right to institute an enquiry and to require the attendance 
of witnesses and the production of documents

Despite the unusual judgment of Forster J in the case of the 
Attorney-General of the Commonwealth vs McFarlane in 1971, there can 
be no doubt that the Legislative Assembly has the power to institute an 
enquiry, require the attendance of witnesses and the production of 
documents. This right is essential, both as an adjunct to the power of the 
Legislative Assembly to legislate and also if the Legislative Assembly is to 
carry out its role of reviewing executive and administrative actions. The 
power stems initially from the House of Commons, and has existed for 
centuries.

By section 4 of the Legislative Assembly (Powers and Privileges) Act, the 
power is inherited from the House of Representatives which in turn has 
inherited that power from the House of Commons, pursuant to section 49 
of the Constitution.

(v) The right to administer oaths to witnesses

The Northern Territory has reinforced the right to administer oaths to 
witnesses by section 20 of the Legislative Assembly (Powers and 
Privileges) Act. That section, however, only authorises a Committee to 
cause a witness to be examined by oath or affirmation. It is probable that, 
in drafting the section, the right of the Assembly to cause a witness to take 
an oath or affirmation was considered to be covered by section 4 of the 
A c t

Your Committee is of the opinion th a t although it is unnecessary to cause 
a witness to take an oath or affirmation (as it is a contempt of Parliament to 
deliberately lie to the Assembly or one of its Committees) it is preferable 
to spell out the power in legislation so th a t when it is deemed appropriate 
to swear witnesses, the power to enforce the making of oaths and 
affirmations is certain.

(vi) The right to punish persons who are guilty of breaching 
privilege or contempt

By the passage of the Legislative Assembly (Powers and Privileges) Act, 
it would appear on the face of i t  that the power to punish persons guilty of 
breaching privilege or committing a contempt of the Assembly now rests 
with the Courts. However, as will be discussed in the next chapter, those 
matters which are specifically spelled out in sections of the Act probably 
come within the purview of the Courts, but any other matter which may be 
raised pursuant to section 4 of the Act probably falls within the purview of 
the Legislative Assembly. It would appear therefore that the right to punish
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by commitment, in many cases, and especially in contempt cases, is still 
the province of the Legislative Assembly.

Your Committee is concerned at what, on the face of it, is an anomaly in 
the present law and will discuss the matter more fully in the next chapter.

(vii) The right to direct the Attorney-General to prosecute persons 
for contempts of the House which are also criminal offences and 
for offences connected with parliamentary elections

House o f Representatives Practice states regarding the practice of that 
House at p. 716:

“In a case in which an offence may be adjudged a breach of privilege 
or a contempt but also an offence at law, or in which penalties 
available to die House are considered inadequate, or for some other 
reason, the House may choose not to exercise its power of 
punishment. Alternatively, it is a recognised right of the House to 
direct the Attorney-General to prosecute the offender. There is no 
case of the House so directing the Attorney-General to prosecute, 
per se. Section 10 of the Parliamentary Precincts Act 1988 provides 
that the functions of the Director of Public Prosecutions in respect 
of offences committed in the precincts shall be performed in 
accordance with general arrangements agreed between the 
Presiding Officers and the Director of Public Prosecutions.”.

In 1907 the House “requested” Crown Law authorities to take action with 
a view to criminal prosecution regarding signatures in a petition which 
were found to be forged. No action was taken as it was concluded that 
prosecution for forgery would be unsuccessful.

No such direction to the Attorney-General has been given by the 
Legislative Council or the Legislative Assembly. The Legislative 
Assembly (Powers and Privileges) Act provides for the commencement of 
a prosecution by order of the Speaker for an offence against that A ct 
However, your Committee is of the opinion th a t the Legislative Assembly 
has, as an alternative to considering matters of criminal contempt itself and 
ordering the Speaker to institute a prosecution, the option of directing the 
Attorney-General to prosecute such a criminal contem pt for example, an 
offence against sections 57 to 62 of the Criminal Code.
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(viii) The right to publish papers containing defamatory matter

As previously stated at page 7, the right to publish papers containing 
defamatory matter was one of the reasons for the introduction of Article 9 
of the Bill of Rights. The right has been reinforced in the Commonwealth 
Parliament by the passage of the Parliamentary Papers Act 1905 which has 
been amended from time to time to conform with the changing needs of the 
Parliam ent Certain of the provisions of that Act are replicated in the 
Legislative Assembly (Powers and Privileges) A ct.

Sections 11, 12 and 13 of that Act provide that it is lawful for the 
Assembly to authorise the publication of any document laid before it or of 
any evidence given before i t  provide the authority for the publication of 
such documents or evidence, including Hansard', and further provide that 
no action , suit or proceeding, civil or criminal, shall lie against any person 
for publishing any document or evidence pursuant to these sections.

Your Committee is of the opinion that these sections of the Act do not 
make certain the protection intended, especially in the area of “papers 
deemed to have been tabled” and your Committee has made 
recommendations contained in Appendix I, to rectify this and other minor 
potential problems.

C. CONTEMPTS OF PARLIAMENT

Of contem pt May says:

“it may be stated generally that any act or omission which obstructs 
or impedes either House of Parliament in the performance of its 
functions, or which obstructs or impedes any member or officer of 
such House in the discharge of his duty, or which has a tendency, 
directly or indirectly, to produce such results may be treated as 
contempt even though there is not precedent of the offence.”.

Of a similar definition contained in an earlier volume of May and of 
contempt of Parliament generally, Mr L A Abrahams, CB CBE, a former 
senior Clerk of the House of Commons, said in evidence to the 1967 Select 
Committee on Parliamentary Privilege of the House of Commons:

“the expression ‘duty of a Member’ is susceptible of several 
interpretations. It was intended to mean his duty to attend the 
service of the House and to speak and vote in the House and 
committees thereof. The expression m ight however, be interpreted 
as including a variety of acts which though not performed in the 
House or a committee thereof, would nevertheless be regarded by
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the man in the street as forming part of the M ember’s duties, e.g., 
to transmit complaints from constituents to the appropriate Minister 
of the Crown. Again, the expression ‘acts tending indirectly to 
obstruct a Member in the discharge of his duty’, which was 
principally intended to mean libellous and slanderous attacks upon 
Members on account of their parliamentary conduct, might be 
interpreted as including the victimisation of members of the public 
who had written letters to Members of Parliament containing 
statements to which their employers or superiors objected. In the 
final analysis obstructing or impeding a Member of the House in 
the discharge of his duties is a contempt of the House because, if he 
is so obstructed or impeded, the House itself is obstructed in the 
performance of its functions. All reference to Members or officers 
might therefore safely be omitted from the definition of contempt 
of Parliam ent This would obviate the risk of controversy as to the 
interpretation to be placed upon the meaning of the expression in 
question.......

“There are two matters relating to contempts of Parliament generally 
which it is necessary to emphasize. The first is that to constitute a 
contempt an act need not actually obstruct the House or the 
Member in the performance of its or his functions. The wrong 
depends upon the tendency of the act to accomplish this result 
without reference to the consideration of how far it may have been 
brought about that result in a particular case.

“The second is that absence of precedent will not prevent an act from 
being held to constitute a contempt.”.

Ms Judith Walker of the ABC suggested that the Committee should 
consider codification of contempts. Inherent in Ms W alker’s evidence was 
that oft stated proposition that a Parliamentary Privileges Act should spell 
out possible offences so that there can be certainty in the law. The 
difficulty that your Committee perceives in codification is that it is not 
somebody or some organisation acting in a certain way which constitutes a 
contempt. Rather, it is the tendency that that action has to interfere with or 
obstruct the work of the Assembly which constitutes an offence. It is 
therefore, in your Committee’s view, impossible to specify in advance all 
those acts which could interfere with or obstruct the work of the 
Assembly.

As M r Abrahams said in his previously mentioned evidence:

“There is no closed list of classes of offences punishable as 
contempts of the House. New ways of obstructing the House or 
Members of the House in the performance of their functions may
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manifest themselves, and when they do, the principle which has 
been applied in previous cases should be applied to them. Again, if 
the principle is capable of being applied to new circumstances it is 
equally capable of being applied to old ones. Take, for instance, 
challenges to Members of Parliament to repeat outside the walls of 
Parliament statements they have made within them. By such a 
challenge moral pressure is brought to bear upon the Member 
challenged to submit words spoken in Parliament to the judgment 
of an outside tribunal. It might well be contended that this 
amounted to a questioning of freedom of speech in Parliament in a 
court or place outside Parliament and therefore violated in spirit, if 
not in letter, the privilege declared in Article 9 of the Bill of Rights. 
Independently of this a challenge to a Member to repeat outside the 
House something that he said in his place in Parliament, implying 
as it does that he has abused his privilege of freedom of speech, is a 
reflection on the Member in his capacity as a Member. No 
challenge of this sort has up to now been made the subject of 
complaint Such challenges seem, however, to be on the increase 
and could conceivably be used to limit freedom of speech in 
Parliament. If a Member who had received a letter inviting him to 
repeat outside the House something he had said in the House were 
to complain of the letter as a breach of privilege, I think the House 
would find it difficult not to entertain the complaint.”.

Your Committee agrees with these sentiments.

The question of what constitutes a contempt of Parliament would appear to 
be definable only in general terms. Whilst it is possible to enumerate 
categories of contempts, it is most difficult - probably impossible - to 
codify each possible contempt For example, changing technology may 
well bring about a different form of contempt as was evidenced in the 
harassment of Senator Harradine by telephone in his office in Parliament 
House, Canberra (see Report of the Senate Committee of Privileges, 
Parliamentary Paper No. 137 of 1981).

Some attempts have been made to codify contempts b u t by and large, 
these have been unsuccessful. The Senate, however, has passed a motion 
relating to contempt which your Committee recommends to the Assembly 
for its consideration.

This motion was included in a number of motions passed on 25 February 
1988 relating to witnesses appearing before Committees; criteria to be 
taken into account when determ ining matters of contem pt protection of 
persons referred to in the Senate; matters constituting contempts; and the 
reference to Senate proceedings in court proceedings.
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For the information of Honourable Members the principal motions which 
related to contempt are attached at Appendix C.

The principal sections of the Legislative Assembly (Powers and Privileges) 
Act which deal, or purport to deal with, contempts of the Assembly are 
sections 9 and 10. They read:

“9. CONTEMPTS OF THE ASSEMBLY

Neither a member nor any other person shall -

(a) by force, threat of force or by threatening or insulting words -

(i) compel a member to vote or declare himself for or 
against any motion or proposal pending or likely to be 
moved or brought before the Assembly or a committee; 
or

(ii) prevent or attempt to prevent a member from attending a 
meeting of the Assembly or a committee;

(b) interfere with, resist or obstruct an officer of the Assembly in 
the execution or performance of any act authorized or ordered 
by the Assembly or a committee or by or under this Act;

(c) by act or words disturb the proceedings of the Assembly or a 
committee, or counsel or procure another person to so disturb 
such proceedings; or

(d) induce or compel, by any means, a person called or to be 
called to give evidence before the Assembly or a committee to 
give false testimony, to withhold true testimony or to refuse or 
fail to attend before the Assembly or a committee for the 
purpose of giving evidence.

“10. PUBLICATION OF CONTEMPT

Subject to the Defamation Act, a person shall not publish any 
words, whether orally or in writing, or any cartoon, drawing or 
other pictorial representation, tending to bring the Assembly into 
hatred or contempt.”.

These sections are limited in their scope and the wider compass of 
contempts are covered by the general power provided by section 4 of that 
Act.
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Section 10 deals with the publication, either orally or in writing, of a 
matter which tends to bring the Assembly into hatred or contempt.

However, section 6 of the Commonwealth Parliamentary Privileges Act 
1987 abolishes defamation as a contempt.

The ownership of media interests in Australia has consolidated over the 
years and is more and more resting in the hands of a few. In particular, in 
the Northern Territory, one can see the influence which one newspaper has 
on the public perception of Parliament and Parliamentarians. This is where 
your Committee believes contempt by defamation can have a significant 
role. Members, by and large, are not overly endowed with money and to 
take on newspapers or other media interests in defamation cases can be a 
costly and, at times, traumatic experience.

However, persistent defamation of individual Members or of a Parliament 
can tend not only to bring the Parliament into hatred or contempt but can, 
through its very persistency, have a degree of influence on the proceedings 
of a Parliament which can obstruct or tend to obstruct the normal workings 
of the Parliament.

Indeed, the bringing of Parliament into hatred or contempt, as set forth in 
section 10 of the Legislative Assembly (Powers and Privileges) Act, is not 
the real yardstick for any consideration of whether defamation of a House 
or of its Members is a contempt. The true yardstick is whether the 
defamation (or continued defamations) obstructs or tends to obstruct the 
Parliament in its performance of its functions.

Your Committee draws the attention of Honourable members to section 4 
of theParliamentary Privileges Act 1987 of the Commonwealth.

“ESSENTIAL ELEMENT OF OFFENCES

4. Conduct (including the use of words) does not constitute an 
offence against a House unless it amounts, or is intended or likely 
to amount, to an improper interference with the free exercise by a 
House or committee of its authority or functions, or with the free 
performance by a member of the member’s duties as a member.”.

It may be that, despite section 6 of that Act, constant or continued 
defamations, whether of the Assembly or of individual Members, could 
well fall within the ambit of section 4 of that Act.

Your Committee recommends the inclusion of a similar clause in the 
Legislative Assembly (Powers and Privileges) A ct.
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CHAPTER 3

PARLIAMENTARY PRIVILEGE AND THE COURTS 

(i) The present situation

As previously mentioned, section 12 of the Northern Territory 
(Self-Government) Act 1978 states:

“12. The power of the Legislative Assembly conferred by section 6 
in relation to the making of laws extends to the making of laws -

(a) declaring the powers (other than legislative powers), 
privileges and immunities of the Legislative Assembly 
and of its Members and Committees, but so that the 
powers, privileges and immunities so declared do not 
exceed the powers, privileges and immunities for the 
time being of the House of Representatives, or of the 
Members or Committees of that House, respectively; and

(b) providing for the manner in which powers, privileges 
and immunities so declared may be exercised or 
upheld.”.

The powers (other than legislative powers), privileges and immunities of 
the Legislative Assembly, its Committees, its Members and its officers 
have been established by the Legislative Assembly (Powers and 
Privileges) Ordinance 1977 as amended.

The Northern Territory Legislative Council first established its powers, 
privileges and immunities in 1961 by the passage of the Legislative 
Council (Privilege) Ordinance. That Ordinance was repealed by the 
Legislative Council (Powers and Privileges) Ordinance 1963 (amended in 
1966) which, in its turn, was repealed by the Legislative Assembly 

Powers and Privileges) Ordinance 1977.

The main tenets of the 1963 Ordinance are still those underlying the 
present Act and include a principle not present in House of Representatives 
practice - that the courts and not the Assembly should determine questions 
of privilege and the punishments appropriate for offenders who have 
breached privilege or who have been found guilty of a contempt of 
Parliam ent

22



When your Committee was considering the matter of a statement made by 
M r Tuxworth, MLA, on the Channel 6 7.30 Report on 25 February 1988, 
it requested an opinion from the Solicitor General on certain questions 
relating to the Legislative Assembly (Powers and Privileges) Act and the 
Northern Territory (Self-Government) Act.

In that opinion the Solicitor-General stated:

“Offences are created by section 9 (Contempts of Assembly), section 
10 (Publication of contempt), section 14 (Printing matters contrary 
to order), section 18 (Disobedience to directions of Speaker), 
section 22 (Offences by witnesses), section 24 (Broadcasting of 
proceedings), section 26 (Disclosure of proceedings to a Court or 
inquiry without authority). In respect of those offences any 
prosecution has to be instituted in a Court of summary jurisdiction 
(section 28) and only by order of the Speaker (section 27). The 
penalty is a fine not exceeding $2000 or 6 months imprisonment 
(section 29). The Assembly has no power to deal with those 
offences to the punishment stage but may report to the Assembly 
and the Speaker may order prosecution. There are however 
privileges which may be breached which ‘are not declared by the 
provisions of (the) Act other than (section 4)’, and in respect of 
those breaches the Assembly has the power to deal with the matter 
in the same way as the House of Representatives.

“The offences created by the Act are to be dealt with by the Court of 
Summary Jurisdiction. The remaining matters under section 4 are 
the province of the House. As the Court of Queen’s Bench 
(Denman C J and Littledale, Patteson and Coleridge J J) decided in 
Stockdale v. Hansard (1839) 9 Ad & E I; 112 E R 1112 (May 
Parliamentary Practice 19th Ed. pp 187-9) ‘over its own internal 
affairs the jurisdiction of the House (is) exclusive.’.”.

It therefore appears to your Committee that the framers of the legislation 
inadvertently have fallen between two stools. The legislation neither makes 
all breaches of privilege or contempts of Parliament the province of the 
Courts, nor does it leave all such breaches or contempts to the Assembly. 
This is obviously undesirable as it creates a cloud of uncertainty over the 
operation of the Act, especially in relation to the adjudication of contempts 
of Parliament

This situation gave rise to the Committee’s considering whether or not it 
was appropriate for the Courts to have jurisdiction, or whether, as in the 
Commonwealth, the jurisdiction should be vested in the Parliament
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(ii) Reasons underlying the 1963 decision to give jurisdiction to the
Courts

The Legislative Council (Powers and Privileges) Bill 1963 was referred to 
a Select Committee for inquiry and report. In that Report the Select 
Committee stated:

“5. There are conceivably only two authorities which may be 
chosen for the enforcement of any power or privilege of a 
legislative body - that body itself or the established courts. The 
British House of Commons is the High Court of Parliament and 
traditionally sits to determine questions of privilege and to 
punish offenders who have breached that privilege (May’s 
Parliamentary Practice 16th Edition, p .l) . This is also the 
situation in the Commonwealth Parliament (see the 
Fitzpatrick-Browne case, 10 June 1955). This practice has been 
criticized from time to time and it has come to be recognized 
that legislative bodies, especially those which have been newly 
created and have no tradition behind them, ought not to be 
invested with power of investigation and punishment of 
offences. Professor Pitt Cobbett in 1908 expressed his opinion 
to a Joint Committee of the Commonwealth Parliament on 
Privileges that the Houses of Parliament should not exercise 
such powers. He stated his opinion that a political Assembly has 
never been and never will be capable of exercising such powers 
with that calmness and impartiality which are essential to their 
proper discharge. He also pointed out that a breach of privilege 
was an offence committed against the body of Parliament which 
was therefore interested and added that trial by an interested 
tribunal must always be foreign to British ideas of justice 
(Commonwealth Parliamentary Papers, s.6 of 1907-8, p. 21).

“6. Your Committee has therefore concluded that the application of 
sanctions to enforce the observance of privilege ought, in 
general, to be the task of the ordinary Courts of the land and that 
the law should in its form be directed to the Courts either as 
statements of law to be observed and applied in all legal 
proceedings to which they are relevant or as criminal or 
quasi-criminal offences to be prosecuted before those Courts. It 
is interesting to note that by the use of this form the difficulty 
encountered in Stourton v. Stourton (1963 1WLR 397) will not 
arise. In that case M r Justice Scarman found it necessary to 
point out that in dealing with parliamentary privilege the Courts 
were not concerned with the practice of Parliament but with the 
rules of law recognized by the Courts. In cases there could be a 
real difference between the two. But, if the law be stated in a
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Statute and left to the Courts to interpret and apply, the doctrine 
of precedent will ensure uniformity in its content and meaning.”.

Consequently, the Ordinance which resulted from the recommendations of 
the Select Committee purported to give the Courts the right to adjudicate 
on matters of Parliamentary Privilege and contempts of the Parliament. 
Even when that Ordinance was repealed and replaced in 1977, that 
principle was purportedly adhered to.

Your Committee is aware of some of the matters which influenced the 
Select Committee and the Legislative Council in this decision. At the core 
of the decision lay the Browne and Fitzpatrick case.

In 1955 Messrs Browne and Fitzpatrick served some three months in gaol 
for having been found guilty of a serious breach of privilege by publishing 
articles intended to influence and intimidate a Member of the Australian 
House of Representatives in his conduct in the House and in deliberately 
attempting to impute corrupt conduct as a Member against him for the 
express purpose of discrediting and silencing him.

The gaoling of Browne and Fitzpatrick created a furore in legal circles and 
in the media mainly because the House was seen to have acted as 
prosecutor, judge and jury in a matter involving its own privileges. In 
addition, the fact that there was no provision for an appeal against a 
Speaker’s warrant for committal which was issued in general terms, caused 
disquiet. The belief was held by some that it would have been preferable to 
impose a substantial fine as a penalty rather than imprison Browne and 
Fitzpatrick. Indeed, the then Leader of the Opposition, Dr Evatt, moved an 
amendment to that effect to the motion to commit Browne and Fitzpatrick. 
That amendment was defeated, after intense debate.

At that time there was a substantial doubt as to whether the House of 
Representatives had the power to fine and, in the debate Prime Minister 
Menzies expressed that doubt. However, that doubt no longer exists as, by 
section 7 of the Parliamentary Privileges Act 1987 each House of the 
Commonwealth Parliament has the power to fine in cases of breach of 
privilege or contempt, if it is considered a more appropriate penalty than 
committal.

A fine shall not exceed $5 000 in the case of a natural person and $25 000 
in the case of a corporation.
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“Where a House imposes on a person a penalty of imprisonment for 
an offence against that House, the resolution of the House 
imposing the penalty and the warrant committing the person to 
custody shall set out particulars of the matters determined by the 
House to constitute the offence.”.

Thus, if a House of the Commonwealth Parliament commits a person to 
gaol for a breach of privilege or a contempt of the Parliament, the 
President’s or Speaker’s warrant for committal must be in specific not 
general terms and is therefore appealable to the High Court.

(iii) Parliament and the Courts

Your Committee was aware that the Commonwealth Parliament Joint 
Select Committee on Privilege gave consideration to the question of 
appropriate jurisdiction when arriving at its conclusions and 
recommendations in 1984. About that time, some pressure had been 
brought in the Commonwealth Parliament to turn privilege questions over 
to the Courts for resolution. For example, in 1981, the question was 
discussed in the Report of the Committee of Privileges of the House of 
Representatives inquiry into a printed reference in the Sydney "Daily 
Mirror” of Wednesday, 2 September 1981 (the Laurie Oakes Case). A 
dissenting report from two members of the Committee recommended “that 
the Quick Report of 1908 be brought before the House for consideration 
and that a Committee be authorised by the House to prepare a draft Bill 
with the object of removing the contempt power from the Houses of 
Parliament to a court of Record”. Also, a private M embers’ Bill was 
introduced into the Senate in 1981, one of the aims of which was to 
remove consideration of matters of privilege from the jurisdiction of 
Parliament to that of the Courts.

Again, your Committee noted that the 1984 Joint Select Committee had 
given consideration to the 1908 Committee Report relied on so heavily by 
the 1963 Select Committee on the Legislative Council (Powers and 
Privileges) Bill 1963. Despite that Report and evidence to the contrary 
given to the Joint Select Committee, that Committee recommended - that 
the exercise of Parliament’s penal jurisdiction be retained in Parliament.

Two of the witnesses who appeared before your Committee and gave 
evidence expressed a preference for the Courts to adjudicate in matters of 
privilege. However, both expressed the opinion that, if that were 
determined otherwise, the ability to appeal to the Courts should be 
available.

Also, section 9 of that Act states:
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Ms Judith Walker of the ABC stated:

“W hilst I understand the difficulties it would bring, our basic reason 
for suggesting that Courts have control of actual conviction in the 
first place is that a body that deals with offences against itself is 
really being a judge in its own cause which does go against the 
principles of natural justice of English law. However, as I said, if 
Parliam ent does see fit to convict offenders, there should be an 
appeal right on both fines and im prisonment”.

When informed that the draft Bill forwarded to witnesses cleared the way 
for appeal to the Courts in the case of imprisonment M r Dean Mildren, 
QC, President of the Northern Territory Bar Association, stated that he had 
no serious objection. However, he was of the opinion that there should be 
a right of appeal in the case of the imposition of a fine. Your Committee, 
however, doubts the advisability of going further, in such matters than 
does the House of Representatives.

Weighty evidence was given to the 1984 Joint Select Committee, both for 
and against Parliament’s retaining jurisdiction in privilege matters. It is 
largely on the recommendations of that Committee that many provisions of 
theParliamentary Privileges Act 1987 of the Commonwealth are based.

In its Report the Joint Committee took at paragraph 7.74 the view that it is 
“difficult to justify the proposition that Houses should have the power to 
commit for up to six months ... but under no circumstances should the 
imposition of that penalty be reviewable. We have concluded that the 
absence of any kind of review is unjust and should not continue. We think 
that some power - although of a limited nature - to review Parliament’s 
actions is needed. In our opinion the best answer lies in requiring that the 
ground of commitment be stated in the resolution for commitment and in 
the warrant that is to be issued pursuant to that resolution and that it should 
be open to the Full High Court, and only the Full High Court, to examine 
the question of whether the ground stated in the warrant is capable of 
amounting to a breach of privilege or other contempt.”.

The Report later stated:

“7.77 We do not believe the same considerations apply to the 
imposition of fines: in this area our concern is the liberty of the 
subject However, since it is possible that a resolution directing the 
payment of a fine could, on non-payment of the fine, lead to a 
further resolution that the person who has failed to pay the fine be 
committed, we think that in such latter cases the resolution of 
committal should state, and the warrant issued pursuant to that 
resolution should state, the ground on which the fine was imposed
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as it is on that ground that the further resolution for commitment is 
based. In such cases it should be open to the Full High Court to 
determine whether the ground stated in the warrant is capable in 
law of constituting a breach of privilege or other contempt of 
Parliament.”.

Your Committee has given lengthy consideration to these matters.

As previously mentioned Mrs Walker, in evidence, suggested that the 
Parliament should not be judge in its own cause, and your Committee 
notes that similar sentiments have been expressed to most Parliamentary 
enquiries into Parliamentary Privilege. And yet that is exactly the role of 
the Courts in matters of contempt of court The fact that there is a right of 
appeal in respect of contempt of court is equally of little im port It is 
another Court to which the appeal is made.

Again, it was suggested by M r Mildren that as politicians are not 
necessarily trained in the law they should not be empowered to act 
judicially. It must be said that Members of the Assembly are politicians 
and who is better equipped than a politician to judge whether an action 
interferes or tends to interfere with the Parliamentary, and thus the political 
process.

Indeed, it was the decisions of certain New South Wales judges which 
were the prime cause for the introduction of the Parliamentary Privileges 
Bill in the Senate in 1987. The matter of the interpretation of Article 9 of 
the Bill of Rights had become a matter of contention between the NSW 
Supreme Court and the Commonwealth Parliament in the Murphy cases.

Justices hearing the cases permitted evidence taken before a Select 
Committee of the Senate to be questioned in evidence. Not only was 
evidence given in public considered capable of being questioned, but also 
evidence which had been given in camera became part of the evidentiary 
process.

It was primarily to avoid the consequences of those judgments, that the 
Commonwealth Parliament passed the Parliamentary Privileges Bill 1987 
incorporating in section 16 the “normal” interpretation of Article 9.

In all the years since 1963 when many of the current provisions of the 
Legislative Assembly (Powers and Privileges) Act became law, no case of 
privilege has been referred to the Courts for prosecution. It may be said 
that past Committees of Privileges have been loathe, for differing reasons, 
to press matters which have come before them, accepting, where 
appropriate, explanations and apologies. The Assembly has consistently 
agreed with this approach.
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This has been the experience in other Australian Parliaments, the major 
exception being the Browne and Fitzpatrick case. Were some of the 
matters which have been raised in the Houses of the Commonwealth 
Parliament to have been referred to the Courts, the probability is that many 
whose actions were found to have constituted a breach of privilege or a 
contempt, but against whom no action was taken, would have been dealt 
with more harshly by the Courts.

Such occurrences and considerations assisted your Committee in coming 
to the conclusion that it was more appropriate fof the Assembly itself to 
adjudicate matters of privilege and contempt than to leave such matters to 
the administrations of the Courts.
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CHAPTER 4

EFFECT OF COMMONWEALTH LEGISLATION ON POWERS 
AND PRIVILEGES OF THE NORTHERN TERRITORY 
LEGISLATIVE ASSEMBLY

Section 12 of the Northern Territory (Self-Government) Act empowers 
the Legislative Assembly to make laws declaring the powers, other than 
legislative powers, privileges and immunities of the Assembly, its 
Members and Committees but only so that they do not exceed those of the 
House of Representatives, its Members or Committees “for the time 
being”.

During its consideration of the reference relating to a statement by M r 
Tuxworth on the ABC Channel 6 7.30 Report previously mentioned, the 
Solicitor-General provided the Committee with a legal opinion which 
amongst other matters advised the Committee that “for the time being” in 
section 12, meant exactly what it said. In other words, should the 
Commonwealth Parliament vary its powers and privileges by enactment, 
that variation would have application to Northern Territory law. If, for 
example, the Assembly had enacted a law giving it a power or privilege 
which the Commonwealth Parliament had or had inherited from the 
House of Commons and, subsequently, the Commonwealth Parliament, 
by enactment revoked or abolished that power or privilege, the enactment 
of the Legislative Assembly would be invalid to the extent of that 
revocation or abolition.

An example of this is section 6 of the Parliamentary Privileges Act 1987 of 
the Commonwealth, which states:

“CONTEMPTS BY DEFAMATION ABOLISHED

“6.(1) Words or acts shall not be taken to be an offence against a 
House by reason only that those words or acts are defamatory 
or critical of the Parliament, a House, a committee or a 
Member.

“(2) Subsection (1) does not apply to words spoken or acts done in 
the presence of a House or a committee.”.

That section has the effect of making section 10 of the Legislative 
Assembly (Powers and Privileges) Act invalid as that section, headed 
“PUBLICATION OF CONTEMPT”, is now repugnant to the 
Commonwealth Act.
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The Assembly is thus linked to and, to some extent inhibited by, the 
enacted powers and privileges of the House of Representatives. That 
House derives its powers and privileges from the House of Commons. 
There therefore are hundreds of years of precedent involving cases not 
only of the privileges or immunities of Parliament and its Members, but 
also of contempts of Parliament, the consideration and adjudication of 
which tend to be more contentious. For this reason, your Committee is of 
the opinion that there is wisdom in not straying far from the provisions of 
the Parliamentary Privileges Act 1987 of the Commonwealth.

Your Committee is also of the opinion, however, that because legislative 
action by the Commonwealth Parliament can have the effect of changing 
the application of the law of privilege as it applies to the Northern 
Territory Parliament, consultation between the Privileges Committees of 
both Parliaments should be held before the introduction of any legislation 
to amend the powers and privileges of the Commonwealth Parliament
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CHAPTERS

PR O T E C T IO N  O F W ITN ESSES 

Standing Order 290 states:

“All witnesses examined before the Assembly, or any committee 
thereof, are entitled to the protection of the Assembly in respect of 
anything that may be said by them in their evidence.”.

Witnesses appearing before the Assembly or a Committee of the 
Assembly, pursuant to the provisions of Article 9 of the Bill of Rights, are 
absolutely protected from prosecution for defamation for anything they 
might say in evidence. As the giving of evidence before the Assembly or a 
Committee is a “proceeding in Parliament” that evidence “ought not to be 
impeached or questioned in any court or place out of Parliament”.

In addition it is a contempt for anyone to interfere with or to attempt to 
interfere with a witness, by intimidation, force, threat or the offer of a bribe 
or other inducement Also, it is a contempt for anyone to injure or attempt 
to injure a witness on account of evidence given to the Assembly or a 
Committee of the Assembly. Injury may not only be physical injury but 
could be by way of pecuniary loss, dismissal from employment demotion 
in employment or the failure to gain advancement in employment which 
otherwise would have normally occurred.

The Australian Senate and the House of Representatives in Canberra have 
long histories of participation in Standing and Select Committees, 
Estimates Committees and other, like committees. There has developed in 
the Parliament in Canberra a body of practice in relation to dealing with 
witnesses. In addition, the Senate has had a certain amount of experience 
in dealing with witnesses before the Bar of the Senate. The question of the 
protection of witnesses thus is one which is of particular concern to 
Members of both Houses.

On the other hand, your Committee considers that the appointment of 
investigatory Committees by the Assembly has been sporadic and ad hoc 
and a body of experience in dealing with witnesses and, in particular, in 
the protection of witnesses has not yet developed amongst Assembly 
Committees. Your Committee is of the opinion th a t before problems arise 
in that area, it should be made clear in legislation what the legal position of 
witnesses is under Parliamentary law.
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For this reason your Committee proposes the inclusion in the 
Parliamentary Powers and Privileges Bill of a clause setting out in general 
terms those offences relating to improper interference with a witness which 
constitute contempt of Parliament

The 1984 Joint Select Committee of Privileges of the Commonwealth 
considered that it was not sufficient to include such a clause in a 
Parliamentary Privilege Bill. It stated in its final Report:

“9.6 When a witness who gives evidence in good faith suffers 
injury because he has given evidence to a committee, and 
suffers because of the deliberate actions of others, in our view 
he should have a remedy in damages against those who have 
injured him. W e do not suggest that he should have the right 
of action for injured feelings. But in those circumstances a 
witness who has suffered damages quantifiable by the courts, 
such as the loss of a job, or the loss of an opportunity for 
advancement quite independently of contempt or criminal 
proceedings, should have the right to sue for damages in the 
civil courts. It is only just that he should have this remedy and 
it is only just that Parliament should assist him. Also, the 
existence of such a right may tend to dissuade from action 
those who otherwise might be minded to penalize witnesses. 
While we think that the civil remedy we here propose should 
be limited to actual witnesses, we emphasis that actions of 
whatever nature taken against prospective witnesses for the 
purposes of either dissuading them from co-operation with a 
parliamentary committee or influencing their evidence may be 
treated as a grave contempt.”.

Your Committee agrees with the sentiments and principles underlying 
these comments. It does not believe, however, that such matters, despite 
arising from Parliamentary proceedings are appropriate for inclusion in a 
Parliamentary Powers and Privileges Bill.

Y our Com m ittee therefore recom m ends: That the matter of 
compensation for witnesses or prospective witnesses who have suffered 
injury because of giving evidence to the Assembly or to a committee or 
because they intended to give such evidence should be considered by the 
Government for inclusion in Territory law, perhaps by appropriate 
amendment of the Inquiries A ct.
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CHAPTER 6

ASSEM BLY C O M M ITT EE PRO CED U RES FO R TH E 
PR O T E C T IO N  O F W ITN ESSES

Committees of the Legislative Assembly, such as the Public accounts 
Committee and the Sessional Committee on the Use and Abuse of Alcohol 
by the Community have adopted similar procedures for dealing with 
witnesses prior to, during and after appearing before Committees. These 
procedures have been adequate to protect the rights of witnesses to date, 
but in the opinion of your Committee it may be of value to the developing 
Committee system of the Assembly if a uniform set of guidelines were to 
be adopted by the Assembly both to assist in the operations of present and 
future Assembly Committees with an investigatorial role and to ensure that 
w itnesses'  rights are protected during and after the course of inquiries.

Following the passage of the Parliamentary Privileges Bill 1987, the 
Senate on 25 February 1988 passed a resolution which addressed this 
problem. Your Committee has considered this resolution in detail and 
believes that if the Assembly were to pass a similar motion, it would be of 
benefit, both to the future operations of Assembly Committees and to 
witnesses who will appear before them.

The resolution, amended to apply to the Assembly and to accord with 
Assembly practice, reads as follows:

“That, in their dealings with witnesses, all committees of the
Assembly shall observe the following procedures:

“(1) A witness shall be invited to attend a committee meeting to 
give evidence. A witness shall be summoned to appear 
(whether or not the witness was previously invited to appear) 
only where the committee has made a decision that the 
circumstances warrant the issue of a summons.

“(2) Where a committee desires that a witness produce documents 
relevant to the committee’s inquiry, the witness shall be 
invited to do so, and an order that documents be produced 
shall be made (whether or not an invitation to produce 
documents has previously been made) only where the 
committee has made a decision that the circumstances 
warrant such an order.

“(3) A witness shall be given reasonable notice of a meeting at 
which the witness is to appear, and shall be supplied with a
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copy of the committee’s order of reference, a statement of the 
matters expected be dealt with during the witness’s 
appearance, and a copy of these procedures. Where 
appropriate, a witness may be supplied with a transcript of 
relevant evidence already taken.

“(4) If possible, a witness shall be given opportunity to make a 
submission in writing before appearing to give oral evidence.

“(5) Where appropriate, reasonable opportunity shall be given for 
a witness to raise any matters of concern to the witness 
relating to the witness’s submission or the evidence the 
witness is to give before the witness appears at a meeting.

“(6) A witness shall be given reasonable access to any documents 
that the witness has produced to a committee.

“(7) A witness shall be offered, before giving evidence, the 
opportunity to make application, before or during the hearing 
of the witness’s evidence, for any or all of the witness’s 
evidence to be heard in private session, and shall be invited 
to give reasons for any such application. If the application is 
not granted, the witness shall be notified of reasons for that 
decision.

“(8) Only in the most extraordinary circumstances shall a 
committee table in the Assembly or publish evidence given in 
private session and before giving any evidence in private 
session a witness shall be informed that it is within the power 
of the committee to authorise publication of such evidence 
and that the Assembly has the power to order the production 
and publication of such evidence.

“(9) Should a Committee consider it essential that evidence given 
or information received in private session be published or 
that it is essential that such evidence or information be 
included in the committee’s report the Chairman or Secretary 
of the Committee shall make every effort to discuss the 
matter with the relevant witness in an effort to minimise any 
potential damage to the witness which may flow from that 
publication or usage.

“(10) A chairman of a committee shall take care to ensure that all 
questions put to witnesses are relevant to the committee’s 
inquiry and that the information sought by those questions is 
necessary for the purpose of that inquiry. Where a member of
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a committee requests discussion of a ruling of the chairman 
on this matter, the committee shall deliberate in private 
session and determine whether any question which is the 
subject of the ruling is to be permitted.

“(11) Where a witness objects to answering any question put to the 
witness on any ground, including the ground that the 
question is not relevant or that the answer may incriminate 
the witness, the witness shall be invited to state the ground 
upon which objection to answering the question is taken. 
Unless the committee determines immediately that the 
question should not be pressed, the committee shall then 
consider in private session whether it will insist upon an 
answer to the question, having regard to the relevance of the 
question to the committee’s inquiry and the importance to the 
inquiry of the information sought by the question. If the 
committee determines that it requires an answer to the 
question, the witness shall be informed of that determination 
and the reasons for the determination, and shall be required 
to answer the question only in private session unless the 
committee determines that it is essential to the committee’s 
inquiry that the question be answered in public session.

Where a witness declines to answer a question to which a 
committee has required an answer, the Committee shall 
report the facts to the Assembly.

“(12) Where a committee has reason to believe that evidence about 
to be given may reflect adversely on a person, the committee 
shall give consideration to hearing that evidence in private 
session.

“(13) Where a witness gives evidence reflecting adversely on a 
person and the committee is not satisfied that that evidence is 
relevant to the committee’s inquiry, the committee shall 
given consideration to expunging that evidence from the 
transcript of evidence, and to forbidding the publication of 
that evidence.

“(14) Where evidence is given which reflects adversely on a person 
and action of the kind referred to in paragraph (13) is not 
taken in respect of the evidence, the committee shall provide 
reasonable opportunity for that person to have access to that 
evidence and to respond to that evidence by written 
submission and appearance before the committee.
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“(15) A witness may make application to be accompanied by 
counsel and to consult counsel in the course of a meeting at 
which the witness appears. In considering such an 
application, a committee shall have regard to the need for the 
witness to be accompanied by counsel to ensure the proper 
protection of the witness. If an application is not granted, the 
witness shall be notified of reasons for that decision.

“(16) A witness accompanied by counsel shall be given reasonable 
opportunity to consult counsel during a meeting at which the 
witness appears.

“(17) An officer of a department of the Territory or of the 
Commonwealth shall not be asked to give opinions on 
matters of policy and shall be given reasonable opportunity 
to refer questions asked of the officer to superior officers or 
to a Minister.

“(18) Reasonable opportunity shall be afforded to witnesses to 
make corrections of errors of transcription in the transcript of 
their evidence and to put before a committee additional 
material supplementary to their evidence.

“(19) Where a committee has any reason to believe that any person 
has been improperly influenced in respect of evidence which 
may be given before the committee, or has been subjected to 
or threatened with any penalty or injury in respect of any 
evidence given, the committee shall take all reasonable steps 
to ascertain the facts of the matter. Where the committee 
considers that the facts disclose that a person may have been 
improperly influenced or subjected to or threatened with 
penalty or injury in respect of evidence which may be or has 
been given before the committee, the committee shall report 
the facts and its conclusions to the Assembly.”.

Your Committee is aware that, when the Committee of Privileges is 
examining matters of a complaint of a breach of privilege or a contempt of 
the Parliament, a witness may request that he or she be permitted:

(1) to have legal representation;

(2) that the legal representative be entitled to question witnesses;

(3) that the legal representative address the Committee at the 
commencement and the conclusion of the inquiry; and
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(4) that the costs of such representation, because of hardship, be 
met by the Parliam ent

Your Committee wishes to ensure that the rights of witnesses appearing 
before the Committee of Privileges be preserved. It realises th a t if  the 
recommendations contained in this Report are agreed to, the Committee of 
Privileges may, from time to time, need to act in a quasi judicial fashion. 
Its hearings could lead to the fining or even imprisonment of a person.

On 25 February 1988, the Senate also passed a resolution which set out the 
modus operandi to be followed when it is considering matters of a 
complaint of breach of privilege or contempt of Parliament

If tfiat motion were to be applied to the operations of the Assembly 
Committee of Privileges, it would read as follows:

“T h a t in considering any matter referred to it which may involve, or 
gives rise to any allegation of, a breach of privilege or a contem pt 
the Committee of Privileges shall observe the procedures set out in 
this resolution, in addition to the procedures required by the 
Assembly for the protection of witnesses before committees. 
Where this resolution is inconsistent with the procedures required 
by the Assembly for the protection of witnesses, this resolution 
shall prevail to the extent of die inconsistency.

“(1) A person shall, as soon as practicable, be informed, in 
writing, of the nature of any allegations, known to the 
Committee and relevant to the Committee’s inquiry, against 
the person, and of the particulars of any evidence which has 
been given in respect of the person.

“(2) The Committee shall extend to that person all reasonable 
opportunity to respond to such allegations and evidence by:

(a) making written submission to the Committee;

(b) giving evidence before the Committee;

(c) having other evidence placed before the Committee; and

(d) having witnesses examined before the Committee.

“(3) Where oral evidence is given containing any allegation 
against or reflecting adversely on, a person, the Committee 
shall ensure as far as possible that that person is present
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during the hearing of that evidence, and shall afford all 
reasonable opportunity for that person, by counsel or 
personally, to examine witnesses in relation to that evidence.

“(4) A person appearing before the Committee may be 
accompanied by counsel, and shall be given all reasonable 
opportunity to consult counsel during that appearance.

“(5) A witness shall not be required to answer in public session 
any question where the Committee has reason to believe that 
the answer may incriminate the witness.

“(6) Witnesses shall be heard by the Committee on oath or
affirmation.

“(7) Hearing of evidence by the Committee shall be conducted in 
public session, except where:

(a) the Committee accedes to a request by a witness that the 
evidence of that witness be heard in private session;

(b) the Committee determines that the interests of a witness 
would best be protected by hearing evidence in private 
session; or

(c) the Committee considers that the circumstances are 
otherwise such as to warrant the hearing of evidence in 
private session.

“(8) In exceptional circumstances, with the approval of the 
Speaker the Committee may appoint, on terms and conditions 
approved by the Speaker, counsel to assist i t

“(9) Again, in exceptional circumstances, the Committee may 
authorise, subject to rules determined by the Committee, the 
examination by counsel of witnesses before the Committee.

“(10) As soon as practicable after the Committee has determined 
findings to be included in the Committee’s report to the 
Assembly, and prior to the presentation of the report, a 
person affected by those findings shall be acquainted with the 
findings and afforded all reasonable opportunity to make 
submissions to the Committee, in writing and orally, on those 
findings. The Committee shall take such submissions into 
account before making its report to the Assembly.
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“(11) The Committee may recommend to the Speaker the 
reimbursement of costs of representation of witnesses before 
the Committee. Where the Speaker is satisfied that a person 
would suffer substantial hardship due to liability to pay the 
costs of representation of the person before the Committee, 
the Speaker may make reimbursement of all or part of such 
costs as the Speaker considers reasonable.

“(12) Before appearing before the Committee, a witness shall be 
given a copy of this resolution.’’.

Your Com mittee realises that the acceptance of such a motion by the 
Assembly would change the operations of the Committee o f Privileges 
quite markedly.

However, it is of the opinion that if the Parliament is to assume the right to 
adjudicate matters of Parliamentary privilege and, if necessary, penalize 
persons who breach privilege or com m it actions which constitute 
contempts of the Parliament, the Assembly must not only protect the rights 
of witnesses, especially those who are accused of such acts, but it must 
also be seen to protect those witnesses’ rights.

Your Committee therefore recommends: That, if the Legislative 
Assembly accepts the recommendations contained in this Report and 
passes a Parliamentary Powers and Privileges Bill vesting the Legislative 
Assembly with the power to consider matters of breach of privilege or 
contempts of Parliament and if necessary to penalize persons who commit 
such breaches or contempts, the Assembly should also pass a motion in 
similar terms to that set out above regulating the operations of the 
Committee of Privileges when considering such matters.

However, your Committee believes that it is only in matters of the most 
serious nature that counsel should be permitted to examine witnesses. 
Whenever such counsel are permitted to question witnesses, your 
Committee is of the opinion that the Committee should give consideration 
to the adoption of rules sim ilar to normal court rules of evidence.
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CHAPTER 7

PRO V ISIO N S O F TH E PRO POSED PARLIAMENTARY POWERS 
AND PRIVILEGES BILL

As your Committee determined that one of the main principles on which 
the Legislative Assembly (Powers and Privileges) Act was based should 
be reversed, that is that the Parliament and not the courts should have the 
power to adjudicate matters of breaches of privilege or contempts of 
Parliament and as your Committee agreed on a large number of other 
amendments to the Act, it considered that it would be appropriate for the 
present Act to be repealed and replaced by a new Act, to be entitled the 
Parliamentary Powers and Privileges A ct.

The proposed Parliamentary Powers and Privileges Bill is more than a Bill 
which specifies the “privileges” of the Assembly, its Members, 
Committees and officers and which sets out the means by which breaches 
of privilege or contempts of Parliament are to be considered and 
adjudicated. The Bill, in like manner to the current Legislative Assembly 
(Powers and Privileges) Act contains provisions which in certain other 
Parliaments are contained in separate Acts such as the Parliamentary 
Papers Act', the Parliamentary Broadcasting Act', the Parliamentary 
Precincts Act', and the Parliamentary Witnesses A ct.

Your Committee has previously mentioned that, in its view, it is not 
possible to codify all possible acts which could be construed as contempts 
of Parliament Your Committee has therefore included in the proposed Bill 
a clause, similar to section 4 of the present Act by which the powers (other 
than legislative powers), privileges and immunities of the Assembly, its 
Members, Committees and officers which are not declared in the Bill are 
the same as those which apply to the House of Representatives, its 
Members, Committees and officers.

Having agreed upon the inclusion of this clause in the proposed Bill, your 
Committee, considered whether it was necessary to enact any of the 
specific powers, privileges and immunities such as those presently 
contained in individual sections of the Legislative Assembly (Powers and 
Privileges) A ct. Whilst your Committee was of the view that in many cases 
this was not strictly necessary, it considered th a t for the sake of clarity and 
certainty in Northern Territory law, it would be advisable to spell out at 
least those matters contained in the Parliamentary Privileges Act 1987 of 
the Commonwealth to the extent that they are applicable to the Legislative 
Assembly.

In addition, your Committee has reviewed the provisions of the Legislative 
Assembly (Powers and Privileges) Act which relate to Parliamentary
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Papers, Broadcasting and to Parliamentary Precincts and has made 
recommendations for change where necessary.

In undertaking this review, your Committee was concerned to ensure that 
the provisions relating to the protection of witnesses appearing before the 
Assembly or its Committees were adequate. In particular, the matter of the 
most appropriate procedures to be followed during Privilege Committee 
inquiries was, in your Committee’s opinion, worthy of the most profound 
consideration. As mentioned in the previous chapters your committee has 
recommended changes to Territory law to permit witnesses to seek 
damages if injury is suffered because they were or were prospective 
witnesses before the Assembly or one of its Committees. Also your 
Committee has recommended the adoption, by resolution, of procedures to 
ensure the protection of witnesses.

Your Committee also suggests that a number of further changes be made 
to the provisions of the Legislative Assembly (Powers and Privileges) Act 
and that these amended provisions be incorporated in the proposed 
Parliamentary Powers and Privileges Bill.

Each proposed change is explained in the summary attached at Appendix 
“A ”. The proposed clauses of the Parliamentary Powers and Privileges 
Bill have been brought together and the Bill appears at Appendix “B”.

For the assistance of Honourable Members in Appendix “A ” your 
Committee has put in the left hand column the present provisions of the 
Legislative Assembly (Powers and Privileges) Act. In the right hand 
column, where possible, the Committee has put the relevant clause of the 
Parliamentary Powers and Privileges Bill. Explanations of the proposed 
changes follow each such section and clause.

Y our Com m ittee recom m ends: That the Parliamentary Powers and 
Privileges Bill proposed by your Committee be introduced into the 
Assembly as soon as possible, and that the Assembly give the Bill a 
speedy passage.

D W MANZIE 
Chairman.
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Appendix A

COMMITTEE OF PRIVILEGES

RECOMMENDED CHANGES TO

LEGISLATIVE ASSEMBLY 
(POWERS AND PRIVILEGES) 

ACT



RECOMMENDED CHANGES TO THE 

Legislative Assembly (Powers and Privileges) Act

For the consideration of Honourable Members, set out hereunder are the sections of the Legislative Assembly 
(Powers and Privileges) Act, together with comments and recommendations on each section.

Legislative Assembly (Powers and Privileges) Act Parliamentary Powers and Privileges Bill

LONG T IT L E

An Act relating to the powers (other than 
legislative powers), privileges and immunities of 
the Legislative Assembly for the Northern Territory 
and for other purposes

Explanation:

Your Committee does not make any specific recommendation relating to the long title of the Act. It believes that 
the final form of the long title will depend on the agreed provisions of the Parliamentary Powers and Privileges 
Bill 1991.



Legislative Assembly (Powers and Privileges) Act 

SECTIO N  1 

Present Provision:

1. SH O RT T IT L E

This Act may be cited as the Legislative 
Assembly (Powers and Privileges) A ct.

i

Recom m ended Provision:

Your Committee recommends that section 1 read:

“1. SH O RT T IT L E

“This Act may be cited as the Parliamentary 
Powers and Privileges Act 1991.”.

Parliamentary Powers and Privileges Bill

Explanation:

Your Committee is of the opinion that it would be more appropriate for the new Act to be cited as the 
Parliamentary Powers and Privileges Act. Your Committee, in the next proposed section recommends that the 
Legislative Assembly (Powers and Privileges) Act be repealed. “Parliamentary Privilege” is a recognised term in 
all Parliaments based on the Westminster model. Your Committee is aware that the Northern Territory 
(Self-Government) Act does not use the word “Parliament” to describe the Legislative Assembly. However, in 
the Interpretation Act, “Parliament” is synonymous with “Legislative Assembly”. Your Committee believes this 
is an appropriate time to make the change.



Legislative Assembly (Powers and Privileges) Act 

SECTIO N  2 

Present Provision:

2. REPEA L

(1) The Legislative Council (Powers and 
Privileges) Ordinance 1963 and the Legislative 
Council (Powers and Privileges) Ordinance 1966 
are repealed.

(2) The Legislative Council (Powers and 
Privileges) Ordinance shall be deemed to have 
continued to operate until the date of 
commencement of this Act, as though on the date 
on which the first Legislative Assembly was first 
called together it had been amended -

(a) by omitting “Council” (wherever occur
ring) and substituting “Assembly”;

(b) by omitting “President” (wherever occur
ring) and substituting “Speaker”; and



Parliamentary Powers and Privileges Bill

Recom m ended Provision:

Your Committee recommends that section 2 read:

“2. REPEA L

“(1) The Legislative Assembly (Powers and 
Privileges) Act 1977 is repealed.

“*(2) The Legislative Assembly (Powers and 
Privileges) Act shall be deemed to have continued 
to operate until the date of commencement of this 
Act.

* To be included only if it is considered 
necessary to include a commencement section 
in the Act.”.



Section 2 (cont.)

(c) by omitting “the Northern Territory 
(Administration) Act 1910-1962”
(wherever occurring) and substituting “the 
Northern Territory (Administration) Act 
1910-1974”.

Legislative Assembly (Powers and Privileges) Act Parliamentary Powers and Privileges Bill

Explanation:

Your Committee is of the opinion that the Legislative Assembly (Powers and Privileges) Act should be 
repealed. It recommends this action because if its recommendations for change are agreed to by the Assembly, 
much of the old Act will be amended, and certain of the principles underlying the old Act will have been 
discarded and replaced.



Legislative Assembly (Powers and Privileges) Act

SECTIO N  3 

Present Provision:

3. D EFIN ITIO N S

In this Act, unless the contrary intention appears -

“the Assembly” means the Legislative 
Assembly;

“the Chamber” means the room or place in 
which the Assembly is at any time sitting;

“the Clerk” means the person appointed to be 
the Clerk of the Assembly and includes a 
Clerk-Assistant;

“committee” means a committee of the whole 
Assembly or a standing, select, or other 
committee appointed by the Assembly;

“member” means a member of the Legislative 
Assembly;



Parliamentary Powers and Privileges Bill

Recommended Provision:

“3. IN TER PR ET A T IO N

“(1) In this Act, unless the contrary intention 
appears -

‘the Assembly’ means the Legislative 
Assembly;

‘the Chamber’ means the room or place in 
which the Assembly is at any time sitting;

‘the Clerk’ means the person appointed to be 
the Clerk of the Assembly and includes the 
Deputy Clerk or a Clerk-Assistant;

‘committee’ means -

(i) a committee of the whole Assembly or a 
standing, select or other committee 
appointed by the Assembly or a 
committee of the Assembly established 
by an Act; or



Legislative Assembly (Powers and Privileges) Act

Section 3 (cont.)

“officer of the Assembly” means the Clerk or 
any other person declared by the Speaker by 
notice in the Gazette to be an officer of the 
Assembly;

“the Speaker” includes any person for the time 
being presiding over the Assembly;

“Standing Orders” means the standing rules and 
orders of the Assembly for the time being in 
force.



Clause 3 (cont.)

(ii) a sub-committee of a committee referred 
to in paragraph (i).

‘Court’ means the Supreme Court of the 
Northern Territory;

‘document’ includes a part of a document;

‘member’ means a member of the Legislative 
Assembly;

‘officer of the Assembly’ means the Clerk, the 
Deputy Clerk or any other person declared 
by the Speaker by notice in the Gazette to 
be an officer of the Assembly;

‘Parliament’ means the Legislative Assembly;

‘the Speaker’ includes any person for the time 
being presiding over the Assembly or, 
where appropriate, a Committee of the 
whole Assembly;

‘Standing Orders’ means the standing rules and 
orders of the Assembly for the time being in 
force.

Parliamentary Powers and Privileges Bill
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“(2) For the purposes of this Act, the 
submission of a written statement by a person to 
the Assembly or a committee shall, if so ordered by 
the Assembly or by the committee, be deemed to be 
the giving of evidence in accordance with that 
statement by that person before the Assembly or 
committee.

“(3) In this Act, a reference to an offence 
against the Parliament or the Assembly is a 
reference to a breach of the privileges or 
immunities, or a contempt, of the Assembly or of 
its Members, committees or officers.”.

Parliamentary Powers and Privileges Bill

Clause 3 (cont.)



Explanation:

Your Committee is of the opinion that the following amendments should be made to the definitions contained in 
section 3, which amendments are self-explanatory.

(a) that the definition of “Clerk” be amended to include the Deputy Clerk;

(b) that the definition of “Committee” be amended to read: i 

“Committee” means -

(i) a committee of the whole Assembly or a standing, select or other committee appointed by the 
Assembly or a committee of the Assembly established by an Act; or

(ii) a sub-committee of a committee referred to in paragraph (i).

(c) by incorporating the following definitions:

(i) “Court” means the Supreme Court of the Northern Territory;

(ii) “document” includes a part of a document; and

(iii) “Parliament” means the Legislative Assembly.

The amendments also provide for written submissions to be deemed to be evidence, if so ordered by the 
Assembly or a committee and in paragraph (3) “offence” is defined.

Legislative Assembly (Powers and Privileges) Act Parliamentary Powers and Privileges Bill
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SECTIO N  4 

Present Provision:

4. PO W ERS, PR IV IL E G E S AND 
IM M U N ITIES N O T ELSE W H E R E 
DECLARED

(1) The powers (other than legislative powers), 
privileges and immunities of the Assembly and of 
its members and committees, to the extent that they 
are not declared by the provisions of this Ordinance 
other than this section, shall be the powers (other 
than legislative powers), privileges and immunities 
of the House of Representatives of the 
Commonwealth, and of the members and 
committees of that House, respectively.

(2) For the purpose of exercising or upholding a 
power, privilege or immunity declared by 
sub-section (1) the Assembly may by resolution 
require a person to do or to refrain from doing an 
act specified in the resolution.
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Recom m ended Provision:

Your Committee recommends:

(a) that section 4 read as follows:

“4. PO W ERS, PR IV IL EG ES AND 
IM M U N ITIES N OT ELSEW H ER E 
DECLARED

“The powers (other than legislative 
powers), privileges and immunities of the 
Assembly and of its members, committees and 
officers, to the extent that they are not declared 
by the provisions of this Act other than this 
section, shall be the powers (other than 
legislative powers), privileges and immunities 
of the House of Representatives of the 
Commonwealth, and of the members, 
committees and officers of that House, 
respectively.”; and

(b) that subsections (2) and (3) be omitted.
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Section 4 (cont.)

(3) A person shall do such an act, or refrain 
from doing such an act, in accordance with such a 
resolution of the Assembly.

Explanation:
i

Your Committee does not consider that the wording of this section is the most appropriate, for three reasons:

(a) Whilst the powers and privileges which generally are applicable to an officer of the Parliament are 
normally considered to be encompassed within such words as “Parliament”, “Assembly” or 
“Committee”, it is advisable for the sake of clarity to include officers in subsection (1) of section 4;

(b) subsections (2) and (3), in your Committee’s view, are probably superfluous, in that, if the Legislative 
Assembly has the power to require persons “to do or refrain from doing an act specified in a resolution” 
pursuant to subsection (1) of the section, it is not necessary to spell out this specific power, and

(c) if, on the other hand, it could be argued that the House of Representatives does not have that power or 
has the power, to a limited extent, then these subsections either do not apply or only apply to the extent 
that that House does have the power.
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NEW  SECTIO N  

Recom m ended Provision:

Your Committee recommends that the following 
new section be inserted:

“5. ESSEN TIA L EL EM EN T O F  O FFEN CES

“Conduct (including the use of words) does not 
constitute an offence against the Parliament unless 
it amounts, or is intended or likely to amount, to an 
improper interference with the free exercise by the 
Assembly or a committee, of its authority or 
functions, or with the free performance by a 
member of the M ember’s duties as a member.”.

Explanation:

As has been pointed out earlier in this Report, the Commonwealth Parliament has abolished defamation as a 
contempt. However, the Parliamentary Privileges Act 1987 does include the following section:

“Essential Elem ent o f Offences

“4. Conduct (including the use of words) does not constitute an offence against a House unless it amounts, or 
is intended or likely to amount, to an improper interference with the free exercise by a House or a committee of 
its authority or functions, or with the free performance by a member of the M ember’s duties as a member.”.
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Explanation (cont.)

This section puts defamation and other misconduct in the right perspective, i.e. for conduct to be an offence it 
must tend to interfere improperly with the ability of the Assembly (and thus its committees, members and 
officers) to carry out their parliamentary functions.

Your Committee believes that, whilst the abolition of defamation as a contempt by the Commonwealth has the 
effect of abolishing defamation as a contempt in relation to the Legislative Assembly, its Committees and its 
Members, if repeated defamations or other actions amount or are intended or likely to amount to improper 
interference with the authority or functions of the Assembly or the free performance by a Member of his or her 
duties as a Member, such conduct is an offence against the Assembly. It is therefore appropriate in your 
Committee’s opinion that a similar section to section 4 of the Parliamentary Privileges Act 1987 be included in 
this Act.

.SECTIO N  5

Present Provision: Recom m ended Provision:

Your Committee recommends that section 5 be 
omitted and that the following be inserted in its 
stead:

S. FREED O M  O F  SPEEC H “6. FREED O M  O F  SPEEC H

(1) There shall be freedom of speech, debates 
and proceedings in the Assembly and that freedom 
shall not be impeached or questioned in any Court 
or place outside the Assembly.

“(1) For the avoidance of doubt, it is hereby 
declared and enacted that the provisions of article 9 
of the Bill of Rights 1688, apply in relation to the 
Assembly and, as so applying, are to be taken to



(2) Neither a member nor any other person is 
liable in any action, suit or other legal proceeding 
(whether civil or criminal), for or in respect of any 
statement made or act done in the course of the 
conduct of the business of the Assembly during a 
meeting of the Assembly or by or on behalf of or 
with the authority of the Assembly or in the course 
of the conduct of the business of a committee 
during a meeting of that committee or by or on 
behalf of or with the authority of a committee.

Legislative Assembly (Powers and Privileges) Act

Section 5 (coat.)



have, in addition to any other operation, the effect 
of the subsequent provisions of this section.

“(2) For the purposes of the provisions of 
article 9 of the Bill of Rights 1688, as applying in 
relation to the Assembly, and for the purposes of 
this section, “proceedings in Parliament” means all 
words spoken and acts done in the course of, or for 
the purposes of or incidental to, the transacting of 
the business of the Assembly or of a committee, 
and, without limiting the generality of the 
foregoing, includes -

(a) the giving of evidence before the Assembly 
or a committee, and evidence so given;

(b) the presentation or submission of a 
document to the Assembly or a committee;

(c) the preparation of a document for purposes 
of or incidental to the transacting of any 
such business; and

(d) the formulation, making or publication of a 
document, including a report, by or 
pursuant to an order o f the Assembly or a

Parliamentary Powers and Privileges Bill.

Clause 6 (cont.)
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Clause 6 (coat.)

committee and the document so formulated, 
made or published.

(3) In proceedings in any court or tribunal, it is 
not lawful for evidence to be tendered or received, 
questions asked or statements, submissions or 
comments made, concerning proceedings in 
Parliament, by way of, or for the purpose of -

(a) questioning or relying on the truth, motive, 
intention or good faith of anything forming 
part of those proceedings in Parliament;

(b) otherwise questioning or establishing the 
credibility, motive, intention or good faith 
of any person; or

(c) drawing, or inviting the drawing of, 
inferences or conclusions wholly or partly 
from anything forming part of those 
proceedings in Parliament.

(4) A court or tribunal shall not -

(a) require to be produced, or admit into 
evidence, a document that has been

Parliamentary Powers and Privileges Bill
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prepared for the purpose of submission, and 
submitted, to the Assembly or a committee 
and has been directed by the Assembly or a 
committee to be treated as evidence taken 
in camera, or admit evidence relating to 
such a document; or

(b) admit evidence concerning any oral 
evidence taken by the Assembly or a 
committee in camera or require to be 
produced or admit into evidence a 
document, recording or reporting any such 
oral evidence,

unless the Assembly or a committee has published, 
or authorized the publication of, that document or a 
report of that oral evidence.

(5) In relation to proceedings in a court or 
tribunal so far as they relate to the interpretation of 
an Act, neither this section nor the Bill of Rights 
1688, shall be taken to prevent or restrict the 
admission in evidence of a record of proceedings in 
Parliament published by or with the authority of the 
Assembly or a committee or the making of 
statements, submissions or comments based on that 
record.

Parliamentary Powers and Privileges Bill
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Clause 6 (cont.)

(6) In relation to a prosecution for an offence 
against this Act or an Act establishing a committee, 
neither this section nor the Bill of Rights 1688 shall 
be taken to prevent or restrict the admission of 
evidence, the asking of questions, or the making of 
statements, submissions or comments, in relation to 
proceedings in Parliament to which the offence 
relates.

I

(7) Without prejudice to the effect that article 9 
of the Bill of Rights 1688 had, on its true 
construction, before the commencement of this Act, 
this section does not affect proceedings in a court 
or a tribunal that commenced before the 
commencement of this Act.

Legislative Assembly (Powers and Privileges) Act Parliamentary Powers and Privileges Bill

Explanation:

In the light of recent court cases in Australia and the interpretation given to Article 9 by some courts and in the 
light of the apparent differences in the terminology of Article 9 and section 5(1) of the Legislative Assembly 
(Powers and Privileges) Act, your Committee recommends the deletion o f section 5 and the substitution in its 
stead of a section similar to section 16 of the Commonwealth Act.
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SECTIO N  6 

Present Provision:

6. A TTEN DAN CE O F  M EM BERS AND
O FFIC E R S AS W ITN ESSES

(1) Subject to sub-section (4), on a day to 
which this section applies a member or an officer of 
the Assembly is not required to attend as a witness 
in any court or tribunal.

(2) This section applies in respect of -

(a) a day fixed by resolution of the Assembly 
or otherwise to be a day on which the 
Assembly will sit;

(b) the three days immediately preceding such a 
day;

(c) a day fixed by a committee to be a day on 
which the committee will sit; and

(d) the three days immediately preceding such a 
day.
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Recom m ended Provision:

Your Committee recommends that section 6 be
omitted and the following be inserted in its stead:

7. IM M U N ITY  FR O M  A R R EST AND
ATTEND ANCE BEFO R E COU RTS

(1) A m em ber-

(a) shall not be required to attend before a court 
or a tribunal; and

(b) shall not be arrested or detained in a civil 
cause,

on any day -

(c) on which the Assembly meets;

(d) on which a committee of which that 
Member is a member meets; or

(e) which is within five days before or five 
days after a day referred to in paragraph (c) 
or (d).



(3) The production of a certificate under the 
hand of the Speaker stating -

(a) that the person named therein is a member 
or an officer of the Assembly;

(b) that the Assembly or a committee is or will 
be sitting at or during a specified time; and

(c) that it is the duty o f that named person to 
attend at or during that specified time,

shall be evidence of the facts stated.

(4) This section does not excuse the attendance 
of a person as a witness unless it is the duty of that 
person to be in attendance at the sitting of the 
Assembly or a committee.
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Section 6 (cont.)



(2) An officer of the Assembly -

(a) shall not be required to attend before a court 
or a tribunal; and

(b) shall not be arrested or detained in a civil 
cause,

on any day -

(c) on which the Assembly or a committee 
upon which that officer is required to attend 
meets; or

(d) which is within five days before or five 
days after a day referred to in paragraph (c).

(3) A person who is required to attend before 
the Assembly or a committee on a day -

(a) shall not be required to attend before a court 
or a tribunal; and

(b) shall not be arrested or detained in a civil 
cause, on that day.

Parliamentary Powers and Privileges Bill

Clause 7 (cont.)
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Clause 7  (cont.) i

(4) A member or an officer of the Assembly is 
exempt from serving as a juror and the name of any 
such person shall not be included in a jury list.

(5) Except as provided by this section, a 
member, an officer of the Assembly and a person 
required to attend before the Assembly or a 
committee has no immunity from compulsory 
attendance before a court or a tribunal or from 
arrest or detention in a civil cause by reason of 
being a member or such an officer or person.

Explanation:

This section is based on the time honoured principle that Parliament has the right to the services of its members 
and officers (being the Clerk, the Deputy Clerk or any other person declared by the Speaker by notice in the 
Gazette to be an officer of the Assembly) and that the duty of members and such officers to attend Parliament 
supersedes any duty or obligation to attend the Courts, other than in the case of a criminal charge.

Your Committee has noted that the Commonwealth Parliament has reduced the period of immunity by the 
passage of the Parliamentary Privileges Act 1987 from 40 days before and 40 days after a session of the 
Parliament to five days before and five days after a sitting of the House of which that Member is a member or 
the sitting of a committee of which the Member is a member. Section 6 of the Legislative Assembly (Powers 
and Privileges) Act sets the time at three days immediately preceding a day on which the Assembly or a 
committee of which the Member is a member will sit or on a day fixed for the Assembly or a committee of 
which the Member is a member will sit.
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Explanation (cont.) 1

Your Committee believes that, in view of the distances which some members must travel, the uncertainty of 
transport and the time which may be required to obtain the release of a member who is incarcerated because of 
civil process, the present three-day immunity and the immunity for sitting days of the Assembly and its 
committees is insufficient.

Your Committee is of the opinion that, in like manner to the Commonwealth Parliament, immunity should 
extend to members both before and after a sitting of the Assembly or a committee and that the length of the 
immunity should be for five days in like manner to the Commonwealth Parliament.

Your Committee is also of the opinion that officers of the Assembly should be specifically mentioned in the 
section.

Your Committee also considers that exemption from jury service for members and officers should be included in 
this section as, even though the exemption for members is spelt out in the Juries A ct, in this way all the 
parliamentary powers and privileges of members will be incorporated in one Act.
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SECTIO N  7 

Present Provision:

7. SER V IC E O F  PR O C ESS W ITH IN  TH E
PR EC IN C TS

(1) A person shall not on any day in respect of 
which this section applies, within the precincts of 
the Assembly -

(a) serve or tender for service or execute any 
writ, summons, warrant, order or other 
process issued by or with the authority 
of any Court or otherwise in accordance 
with any law of the Territory; or

(b) except as authorized by section 17, arrest 
another person.

(2) This section applies in respect of -

(a) a day fixed by resolution of the Assembly 
or otherwise to be a day on which the 
Assembly will sit; and
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Recom m ended Provision:

Your Committee recommends that section 7 be 
omitted and the following be inserted in its stead:

8. SER V IC E O F  PR O C ESS W ITH IN  TH E
PR EC IN C TS

A person shall not within the precincts of the 
Parliament -

(a) serve or tender for service or execute any 
writ, summons, warrant, order or other 
process issued by or with the authority of 
any court or otherwise in accordance with 
any law of the Territory; or

(b) except as authorized by section 16, arrest 
another person,

without the express permission o f the Speaker or, 
in his absence, the Deputy Speaker.
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Section 7  (cont.)

(b) a day fixed by a committee to be a day on
which the committee will sit. •

Explanation:

Your Committee recommends that the service of process, at any time, within the precints of Parliament House 
should only be undertaken at the discretion and with the authorisation of the Speaker or, in his absence, the 
Deputy Speaker. It is not only on sittings of either the Assembly or committees that members and officers 
undertake their Parliamentary duties: for example, one Member’s vote in a party meeting can be vital to the 
outcome of a proceeding in Parliament; on days other than sitting days, members and officers are involved in the 
preparation of matters which could only be construed as proceedings in Parliament. It is understood that in the 
Commonwealth Parliament no service of process can be made in Parliament House without the express 
permission of the relevant Presiding Officer or, in some cases, both Presiding Officers. Your Committee 
believes that the provisions of section 7 of the Legislative Assembly (Powers and Privileges) Act should be 
expanded to prevent the service of process or the arrest of persons within the Parliamentary precincts except 
with the express permission of the Speaker or, in his absence, the Deputy Speaker.

SECTIO N  8

Present Provision: Recom m ended Provision

8. M EM BER N O T TO  BE ARRESTED  ON 
C IV IL  PRO CESS AT C ER TA IN  TIM ES

Your Committee recommends that section 8 be 
omitted.

(1) A person shall not, upon any day in respect 
of which this section applies, arrest a member upon 
any civil process.



(2) This section applies in respect of -

(a) a day fixed by resolution of the Assembly 
or otherwise to be a day on which the 
Assembly will sit;

(b) the three days immediately preceding such a 
day;and

(c) the three days immediately succeeding such 
a day.

Legislative Assembly (Powers and Privileges) Act

Section 8 (cont.)

Parliamentary Powers and Privileges Bill

Explanation:

The provisions of this section have been addressed in proposed new clause 7.



Legislative Assembly (Powers and Privileges) Act

SECTION 9

Present Provision:

9. C O N TEM PTS O F  T H E  ASSEM BLY

Neither a member nor any other person shall -

(a) by force, threat of force or by threatening or 
insulting words -

(i) compel a member to vote or declare 
himself for or against any motion or 
proposal pending or likely to be moved 
or brought before the Assembly or a 
committee; or

(ii) prevent or attempt to prevent a member 
from attending a meeting of the 
Assembly or a committee;

(b) interfere with, resist or obstruct an officer of 
the Assembly in the execution or 
performance of any act authorized or 
ordered by the Assembly or a committee or 
by or under this Act;



Recommended Provision:

Your Committee recommends that section 9 be 
omitted and the following be inserted in its stead:

20. PROTECTION OF WITNESSES

(1) A person shall not, by fraud, intimidation, 
force or threat, by the offer or promise of any 
inducement or benefit, or by other improper means, 
influence or attempt to influence another person in 
respect of any evidence given or to be given 
before the Assembly or a committee, or induce or 
attempt to induce another person to refrain from 
giving any such evidence.

Penalty: (a) in the case of a natural person, 
$5 000 or imprisonment for six 
months; or

(b) in the case of a corporation, 
$25 000.

(2) A person shall not inflict any penalty or 
injury upon, or deprive of any benefit, another 
person on account of -

Parliamentary Powers and Privileges Bill



Section 9 (cont.)

(c) by act or words disturb the proceedings of 
the Assembly or a committee, or counsel or 
procure another person to so disturb such 
proceedings; or

(d) induce or compel, by any means, a person 
called or to be called to give evidence 
before the Assembly or a committee to give 
false testimony, to withhold true testimony 
or to refuse or fail to attend before the 
Assembly or a committee for the purpose 
of giving evidence.

Legislative Assembly (Powers and Privileges) Act

Explanation:

Clause 20 (cont)

(a) the giving or proposed giving of any 
evidence; or

(b) any evidence given or to be given, 

before the Assembly or a committee.

Penalty: (a) in the case of a natural person, 
$5 000 or imprisonment for six 
months; or

(b) in the case of a corporation, 
$25 000.

(3) This section does not prevent the imposition 
of a penalty by the Assembly in respect of an 
offence against the Assembly or by a court in 
respect of an offence against an Act establishing a 
committee.

Parliamentary Powers and Privileges Bill

Your Committee has a number of misgivings about the inclusion of a section such as section 9 in any Powers 
and Privileges Act. First, whilst the heading of the section strictly does not form part of the law, it could be 
contended that a heading “Contempts of the Assembly” meant that what was set out thereunder were the sole 
contempts of the Assembly unless otherwise spelt out in the Act. What is contained in the section is merely an 
attempt to spell out contempts relating to interference with or attempted interference with Members, Officers or 
witnesses. Contempts of the Assembly, its members or officers extend wider than those which are contained
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Explanation (cont.)

in section 9. Indeed subsection (a) of that section only states that no person shall by force, threat of force or by 
threatening or insulting words compel a member to take certain actions or prevent or attempt to prevent a 
member from attending a meeting of the Legislative Assembly or a committee. However, it is equally a 
contempt to attempt to compel a member to act in a certain way, for example, to vote in a particular way. It could 
be contended that because “attempt to” is not included in one paragraph of the subsection and is in the other, that 
it was deliberately left out of the former.

Your Committee is of the opinion that proposed new clauses 4 and 5 of the Bill provide sufficient legislative 
power to protect the Assembly, its committees, members and officers from contempt.

Your Committee, however, believes it to be appropriate to include a protection of witnesses provision in the Act 
such as is in section 12 of the Parliamentary Privileges Act.

Whilst your Committee believes it to be common knowledge that to interfere with a member or an officer in the 
performance of his Parliamentary duties constitutes a contempt of Parliament, it is not as well known that 
witnesses appearing before either the Parliament or a committee of the Parliament are equally entitled to the 
protection of Parliament and that such interference constitutes a contempt.
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SECTION 10 

Present Provision:

10. PUBLICATION OF CONTEMPT

Subject to the Defamation Act, a person shall 
not publish any words, whether orally or in writing, 
or any cartoon, drawing or other pictorial 
representation, tending to bring the Assembly into 
hatred or contempt.

Recommended Provision:

Your Committee recommends that section 10 be 
omitted.

Explanation:

The Parliamentary Privileges Act 1987, by section 6, has abolished defamation as a contempt. That is not only 
defamation by words or acts critical of the Parliament but also words or acts critical of a committee or a member. 
The opinion of the Solicitor-General referred to at pp. 23 and 30 of this Report makes it plain that, in his view, 
the passage of that Act has effectively abolished defamation as a contempt of the Legislative Assembly and thus 
that section 10 of the Legislative Assembly (Powers and Privileges) Act no longer has any force. Your 
Committee is of the opinion that section 10 should not be included in any new Act. However, whilst defamation 
as a contempt may have been abolished, proposed new clause 5 of the Parliamentary Powers and Privileges Bill, 
recommended by your Committee permits the Assembly to act on any matter if it amounts, or is intended to or 
likely to amount, to an improper interference with the free exercise by the Assembly or a committee of its 
authority or functions, or with the free performance by a member of the member’s duties as a member.
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SECTION 11 

Present Provision:

11. PUBLICATION OF DOCUMENTS AND 
EVIDENCE

It shall be lawful for the Assembly to authorize 
the publication of any document laid before it or of 
any evidence given before it.

Parliamentary Powers and Privileges Bill

Recommended Provision:
I

It is recommended that section 11 be omitted and 
that the following be inserted in its stead:

9. PUBLICATION OF DOCUMENTS AND 
EVIDENCE

(1) It shall be lawful for the Assembly to 
authorize the publication of any document laid 
before it or of any evidence given before it.

(2) Where a document is dealt with in such a 
manner that, in accordance with the rules or orders 
of the Assembly, it is to be deemed to have been 
presented to the Assembly, a document shall, for 
the purposes of the last preceding subsection, be 
deemed to have been laid before the Assembly.

(3) It shall be lawful for a committee to 
authorize the publication of any document laid 
before it or of any evidence given before it.

Explanation:

This section must be read in conjunction with sections 12 and 13 for its import to be readily noted. The 
Commonwealth Parliamentary Papers Act makes specific provision in section 2 for papers which are
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Explanation (cont.)

presented to the Clerk to be deemed to have been tabled. No similar section or subsection is included in the 
Northern Territory Act although Standing Order 253 states in part “...Papers may be presented in the Assembly 
or may instead be delivered to the Clerk who shall cause them to be recorded in the Minutes of Proceedings. 
Papers so delivered to the Clerk shall be deemed to have been presented to the Assembly on the day on which 
they are recorded in the Minutes of Proceedings.”.

Whilst the Standing Orders have been made under the Northern Territory (Self-Government) Act, it is not 
certain that they have the force of law other than as they apply to the intramural operations of the Legislative 
Assembly. It is therefore considered that it would be appropriate for a subsection to be included in this section 
making certain the legality of the deeming provisions of Standing Order 253.

In addition, Standing Order 254 states that “Unless otherwise ordered all papers and documents presented to the 
Assembly shall be considered public and the publication of such documents shall be deemed to have been 
authorized by the Assembly. Papers not ordered to be printed may be inspected at the offices of the Assembly by 
members, and, with permission of the Speaker, by other persons, and copies thereof or extracts therefrom may 
be made.”.

Your Committee is aware that it is not legally certain that Standing Orders can authorize the publication of 
documents that may be presented at some future date.

Thus your Committee believes there may be some doubt concerning the legality of the publication by officers of 
papers presented or deemed to have been presented to the Legislative Assembly and which have not been 
ordered to be printed by the Assembly. Your Committee is of the opinion that officers should have appropriate 
legal protection when publishing documents in the normal course of their duty.
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Explanation (cont)

The Commonwealth has to some extent addressed this problem as it relates to publication of such documents to 
Members of Parliament by the insertion of section 11 in the Parliamentary Privileges Act 1987. This section 
unfortunately does not give the full protection which purports to be offered by Standing Order 253 and your 
Committee addresses this matter further when discussing section 13 of the present Act.

Standing Order 274 permits a committee, by its own resolution, to authorize the disclosure or publication of 
evidence taken by it, documents presented to it and proceedings and reports which it has not reported to the 
Assembly. Your Committee believes that the legality of such actions should be made definite by the 
incorporation of an appropriate subsection in this section.

SECTION 12

Present Provision: Recommended Provision:

Your Committee recommends that section 12 be 
omitted and that the following be inserted in its 
stead:

12. AUTHORITY FOR CERTAIN 
PUBLICATIONS

10. AUTHORITY FOR CERTAIN 
PUBLICATIONS

(1) When the Assembly has ordered a 
document or evidence to be printed the Assembly 
shall be deemed, unless the contrary intention 
appears in the order, to have authorized the 
Government Printer and the Clerk to publish the 
document or evidence.

(1) When the Assembly or a committee of the 
Assembly has ordered a document or evidence to 
be printed the Assembly shall be deemed, unless 
the contrary intention appears in the order, to have 
authorized the Government Printer and the Clerk or



(2) The Assembly shall be deemed to have 
authorized the Government Printer and the Clerk to 
publish the notice paper and the minutes of the 
proceedings of the Assembly and the report of the 
debates and proceedings of the Assembly.

(3) The Clerk shall, on request made by any 
person, supply a copy of the notice paper, of the 
minutes of the proceedings in the Assembly, of the 
reports of the debates and proceedings of the 
Assembly or of any other reports, documents or 
papers published by the Authority of the Assembly, 
to that person upon payment of the appropriate fee.

(4) The appropriate fee in respect of each 
publication referred to in sub-section (3) is such fee 
as is fixed from time to time for that publication by 
resolution of the Assembly or of a committee 
appointed by the Assembly and authorized to fix 
fees under this section.
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Section 12 (cont.)



either the Government Printer or the Clerk to 
publish the document or evidence.

(2) The Assembly shall be deemed to have 
authorized the Government Printer and the Clerk or 
either the Government Printer or the Clerk to 
publish the notice paper and the minutes of the 
proceedings of the Assembly and the report of the 
debates and proceedings of the Assembly.

(3) The Clerk shall, on request made by any 
person, supply a copy of the notice paper, of the 
minutes of the proceedings of the Assembly, of the 
reports of the debates and proceedings of the 
Assembly or of any other reports, documents or 
papers published by the authority of the Assembly 
or a committee of the Assembly, to that person 
upon payment of the appropriate fee.

(4) The appropriate fee in respect of each 
publication referred to in subsection (3) is such fee 
as is fixed from time to time for that publication by 
the Speaker with the advice, if necessary, of the 
committee appointed by the Assembly to advise the 
Speaker oil matters relating to Parliamentary 
publications.
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Clause 10 (cont.)
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Explanation:

There is no major disagreement with this section. However, for the sake of clarity, your Committee prefers that, 
where the section currently says “the Government Printer and the Clerk” the words be replaced by “the 
Government Printer and the Clerk or either the Government Printer or the Clerk”.

Your Committee also considers that it would be more appropriate for the Speaker to fix fees for publications 
referred to in subsection 4, having taken the advice of the relevant committee rather than the Committee itself 
fixing the fees, especially in view of the statutory position of the Speaker under the Public Service Act.

SECTION 13

Present Provision: Recommended Provision:

Your Committee recommends 
amended to read as follows:

that section 13 be

13. NO ACTION FOR PUBLISHING 
AUTHORIZED PUBLICATIONS

11. NO ACTION FOR PUBLISHING 
AUTHORIZED PUBLICATIONS

(1) No action, suit or proceeding, civil or 
criminal, shall lie against any person for publishing 
any document or evidence published under an 
authority given in pursuance of section II or 
deemed to have been given by virtue of section 
12(2).

(1) No action, suit or proceeding, civil or 
criminal, shall lie against any person for publishing 
any document or evidence published under an 
authority given in pursuance of section 9 or deemed 
to have been given by virtue of section 10.



(2) In any action or prosecution commenced In 
respect of the publication of any document or 
evidence published under an authority given in 
pursuance of section 11 or deemed to have been 
given by virtue of section 12(2), the defendant may 
bring before the Court in which the action or 
prosecution is pending or before any Judge of that 
Court, first giving 24 hours notice of his intention 
so to do to the plaintiff or prosecutor, a certificate 
under the hand of the Speaker or Clerk, stating that 
the document or evidence in respect of which the 
action or prosecution has been commenced was 
published or was deemed to have been published 
under that authority, together with an affidavit 
verifying the certificate, and the Court or Judge 
shall thereupon stay the action or prosecution and 
may order the plaintiff or prosecutor to pay the 
defendant his costs of defence.
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Section 13 (cont.)



(2) In any action or prosecution commenced in 
respect of the publication of any document or 
evidence published under an authority given in 
pursuance of section 9 or deemed to have been 
given by virtue of section 10, the defendant may 
bring before the court in which the action or 
prosecution is pending or before any Judge of that 
Court, first giving 24 hours notice of his intention 
so to do to the plaintiff or prosecutor, a certificate 
under the hand of the Speaker or Clerk, stating that 
the document or evidence in respect of which the 
action or prosecution has been commenced was 
published or was deemed to have been published 
under that authority and the Court or Judge shall 
thereupon stay the action or prosecution and may 
order the. plaintiff or prosecutor to pay the 
defendant his costs of defence.

(3) No action, civil or criminal, lies against any 
officer of the Assembly in respect of the 
publication, in the normal course of his duties, to a 
member or any other person, of a document that 
has been laid before the Assembly or any of its 
committees or has been deemed to have been laid 
before the Assembly.
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Clause 11 (cont.)
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Clause 11 (cont.)

(4) This section does not deprive a person of 
any defence that would have been available to that 
person if this section had not been enacted.

Explanation:

This section is very similar to a section of the Commonwealth Parliamentary Papers Act. However, as 
mentioned when discussing section 11 - Publication of Documents and Evidence - the Commonwealth has 
incorporated in the Parliamentary Privileges Act 1987 the following:

“Publication of tabled papers

“11. (1) No action, civil or criminal, lies against an officer of a House in respect of a publication to a member 
of a document that has been laid before a House.

“(2) This section does no deprive a person of any defence that would have been available to that person if 
this section had not been enacted.”.

Your Committee does not believe that these subsections go far enough in providing appropriate protection to 
officers. As previously mentioned, Standing Order 254 states that “Unless otherwise ordered, all papers and 
documents presented to the Assembly shall be considered public and the publication of such documents shall be 
deemed to have been authorized by the Assembly”. It is your Committee’s opinion that any officer of the 
Assembly publishing a document to a member or another person, for example, the press, in the normal course of 
his duties should not be liable to prosecution for such publication. It is normal practice that all papers tabled are 
public documents and the Speaker, unless he otherwise determines, is deemed to have authorized other people to 
inspect them if copies are not available. If copies of such documents are available they are automatically given to 
the press by attendants. Should defamatory matter be contained in such documents, it is not certain that the Clerk
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Explanation (cont.)

of Bills and Papers or an attendant could rely on Standing Order 254 as a defence of his action in publishing the 
document. Similarly, it is not certain whether such an officer would automatically have qualified privilege. There 
is no way that such an officer would have the time or in some cases the expertise to ascertain whether a 
document is or is not defamatory. Under these circumstances, your Committee is of the opinion that the Act 
should provide absolute privilege to an officer acting in the normal course of his duties pursuant to Standing 
Order 254.

SECTION 14

Present Provision:

14. PERSONS NOT TO PRINT MATTER 
CONTRARY TO ORDER

Where the Assembly has ordered that any 
words or matter published in the Assembly shall 
not be printed or published a person shall not print 
or publish outside the Assembly those words or 
that matter or any part or report thereof.

Explanation:

Your Committee is of the opinion that the recent procedures followed in relation to the Mulholland Advice 
demonstrate the worth of retaining this section.

Recommended Provision:

12. PERSONS NOT TO PRINT MATTER 
CONTRARY TO ORDER

Where the Assembly has ordered that any 
words or matter published in the Assembly shall 
not be printed or published a person shall not print 
or publish outside the Assembly those words or 
that matter or any part or report thereof.
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Clause 13 - NEW SECTION 

Recommended Provision:

Your Comjnittee recommends that the following 
new section be inserted:

13. REPORTS OF PROCEEDINGS

(1) It is a defence to an action for defamation 
that the defamatory matter was published by the 
defendant without any adoption by the defendant of 
the substance of the matter, and the defamatory 
matter was contained in a fair and accurate report 
of proceedings at a meeting of the Assembly or a 
committee.

(2) Subsection (1) does not apply in respect of 
matter published in contravention of section 22.

(3) This section does not deprive a person of 
any defence that would have been available to that 
person if this section had not been enacted.

Explanation:

The press and others reporting on proceedings in Parliament, including proceedings of a committee, when 
necessary, have been able to depend on a defence of “qualified privilege” in defamation cases. To ensure the 
existence of this privilege, section 10 was included in the Parliamentary Privileges Act 1987. It is your 
Committee’s opinion that a similar section should be included in the Northern Territory Act.
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SECTION 15

Present Provision:

15. PRECINCTS OF THE ASSEMBLY

(1) Subject to subsection (2), until the Speaker 
makes a declaration under subsection (1A), the 
precincts of the Assembly shall be the area of land, 
together with the buildings erected thereon, 
described in Schedule 1.

(1A) The Speaker may, by notice in the 
Gazette, declare that on a date specified in the 
notice the precincts described in Schedule 1 shall 
no longer be the precincts of the Assembly and, 
subject to subsection (2), on and from that date, the 
precincts of the Assembly shall be the land, 
together with the buildings erected thereon, 
described and delineated in Schedule 1A.

(2) If the Assembly, by resolution, declares that 
a specified portion of the area referred to in 
subsection (1) or that a specified portion of one or 
more of the buildings referred to in that sub-section 
is not part of the precincts of the Assembly, the
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Recommended Provision:

It is recommended that subsection 15(2) be omitted 
and that section IS read as follows:

14. PRECINCTS OF THE PARLIAMENT

(1) The precincts of the Parliament shall be that 
area of land, together with the buildings erected 
thereon, which is described in Schedule 1.

(2) The Speaker may, by notice in the Gazette, 
declare that on a date specified in the notice the 
precincts described in Schedule 1 shall no longer be 
the precincts of the Parliament and, on and from 
that date, the precincts of the Parliament shall be 
the land, together with the buildings erected 
thereon, described and delineated in Schedule 2.

(3) Subject to any direction of the Assembly, 
the Speaker shall have the control and management 
of the precincts of the Parliament.
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Section 15 (cont.)

specified portion is not part of the precincts of the 
Assembly while the resolution is in force.

(2A) The Speaker may, by notice in the 
Gazette, declare that a specified portion of the areas 
referred to in subsection (1A) or that a specified 
portion of one or more of the buildings referred to 
in that subsection is not part of the precincts of the 
Assembly and while that notice is in force, the 
specified portion is not part of the precincts of the 
Assembly.

(3) Subject to the directions of the Assembly, 
the Speaker shall have the control and management 
of the precincts of the Assembly.

Explanation:

Sections 15(1 A) and (2A) were introduced into the Legislative Assembly (Powers and Privileges) Act to 
facilitate the transfer from the old Legislative Assembly precincts to the Chan Building. Proposed new clause 14 
will permit the precincts of the new Parliament House to be declared at the appropriate time, provided Schedules 
1 and 2 are descriptions of the present Chan and Leichhardt buildings; and the New Parliament House site, 
respectively. Your Committee recommends the Schedules be altered accordingly.

Subsection (2) of this section was included in the original legislation at a time when the Legislative Assembly 
buildings were used for government purposes as well as for parliamentary purposes. The Chan Building and the
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Explanation (cont.)

Leichhardt Building are presently declared to be precincts of the Assembly. Such a provision should not be 
required for the new Parliament House precincts.

Subsection (2) of proposed new clause 14 provides the means by which the Speaker may declare the precincts of 
the new Parliament House to be precincts of the Assembly.

SECTION 16

Present Provision: Recommended Provision:

Your Committee recommends that subsection (2) 
be omitted and that section 16 read as follows:

16. ACT NOT TO LIMIT POWERS OF 
SPEAKER OR ASSEMBLY UNDER 
STANDING ORDERS

(1) Nothing in this Act shall limit the powers or 
the authority of the Speaker or the Assembly or a 
committee under the Standing Orders.

(2) It shall not be a defence to any proceedings 
for an offence against this Act that the defendant 
has for that offence been excluded or removed from 
the precincts of the Assembly by the Speaker or by 
the order of the Assembly.

15. ACT NOT TO LIMIT POWERS OF 
SPEAKER OR ASSEMBLY UNDER 
STANDING ORDERS

Nothing in this Act shall limit the powers or the 
authority of the Speaker or the Assembly or a 
committee under the Standing Orders.
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Explanation:

Subsection (2) of this section was included in the present Act because under that Act the courts have 
jurisdiction. However, your Committee has recommended that the Courts no longer shall have the power to 
adjudicate in the first instance, on matters of privilege and contempt and in your Committee’s opinion subsection
(2) should be omitted.

SECTION 17 

Present Provision:

17. REMOVAL OF PERSONS FROM THE
PRECINCTS

(1) The Speaker may, at any time, direct that a 
member, as to whom the Assembly has ordered that 
he be excluded or removed from the Chamber, be 
excluded or removed from the Chamber.

(2) The Speaker may, at any time and whether 
the Assembly is sitting or not, direct that a person 
who is not a member be removed from the 
precincts of the Assembly.

Recommended Provision:

Your Committee recommends that section 17 be 
amended to read as follows:

16. REMOVAL OF PERSONS FROM THE 
PRECINCTS

(1) The Speaker may, at any time, direct that a 
member, whom the Assembly has ordered to be 
excluded or removed from the Chamber, be 
excluded or removed from the Chamber.

(2) The Speaker may, at any time whether the 
Assembly is sitting or not, direct that a person who 
is not a member be removed from or be prohibited 
from entering the precincts of the Parliament.



(3) In the exercise of his powers under 
sub-sections (1) and (2) the Speaker may require a 
person to exclude or remove by force the member 
or other person as to whom the Speaker has 
directed that he be excluded or removed.

(4) Neither the Speaker nor any person acting 
under his direction is liable in civil or criminal 
proceedings for any act done in pursuance of this 
section.
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Section 17 (cont.)

(3) In the exercise of his powers under 
subsections (1) and (2) the Speaker may require a 
person to exclude or remove by force the member 
or other person whom the Speaker has directed be 
excluded or removed.

(4) Neither the Speaker nor any person acting 
under his direction is liable in civil or criminal 
proceedings for any act done in pursuance of this 
section.
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Clause 16 (cont.)

Explanation:

There is no objection to section 17. Your Committee considers it appropriate to amend subsection (2) to 
empower the Speaker to prohibit a member of the public from entering the Parliamentary precincts. This power 
is necessary in cases of demonstrations or, for example, should a known member of the public have made any 
direct or indirect threats against a member or members or against the Parliament.



I
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SECTION 18 

Present Provision:

18. PERSONS TO OBEY DIRECTIONS OF 
SPEAKER

(1) Where the Speaker has directed the 
exclusion of a person from the precincts of the 
Assembly, that person shall not -

(a) refuse or fail to leave the precincts of the 
Assembly; or

(b) re-enter or attempt to re-enter the precincts 
of the Assembly at any time during which the 
direction is in force.

(2) An offence of contravening or failing to 
comply with sub-section (1) is a regulatory offence.

Parliamentary Powers and Privileges Bill

Recommended Provision:

Your Committee recommends that subsection (2) 
be omitted and that section 18 read as follows:

17. PERSONS TO OBEY DIRECTIONS OF 
SPEAKER

Where the Speaker has directed the exclusion of 
a person from the precincts of the Parliament, that 
person shall not -

(a) refuse or fail to leave the precincts of the 
Parliament; or

(b) re-enter or attempt to re-enter the precincts 
of the Parliament at any time during which 
the direction is in force.

Explanation:

For the same reasons as those given in consideration of section 16 of the present Act, your Committee does not 
believe that subsection (2) of section 18 is necessary.
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SECTION 19 

Present Provision:

19. SUMMONS TO WITNESS

(1) Upon the order of the Assembly or of a 
committee which has been authorized by the 
Assembly to send for persons and papers, the Clerk 
may issue under his hand a summons to a person 
(not being a member) to attend before the 
Assembly or the committee to give evidence before 
the Assembly or the committee or to produce to the 
Assembly or the committee the papers, books, 
documents or articles specified in the summons.

(2) A summons issued under sub-section (1) -

(a) may be in or to the effect of the appropriate 
form in Schedule 2; and

(b) shall be served personally on the person to 
whom it is directed.
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Recommended Provision:

Your Committee recommends that section 19 read 
as follows:

18. SUMMONS TO WITNESS

(1) Upon the order of the Assembly or of a 
committee which has been authorized by the 
Assembly to send for persons, papers, and records, 
the Clerk or in the case of a committee, either the 
Clerk or the clerk of that committee, may issue 
under his hand a summons to a person (not being a 
member) to attend before the Assembly or the 
committee to give evidence before the Assembly or 
the committee or to produce to the Assembly or the 
committee the papers, books, documents or articles 
specified in the summons.

(2) A summons under subsection (1) -

(a) may be in or to the effect of the appropriate 
Form in Schedule 3; and

(b) shall be served personally on the person to 
whom it is directed.



Explanation:
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There is no basic objection to section 19 as it stands. In your Committee’s opinion, however, it may be 
appropriate for a “Secretary” or Clerk to a Committee to issue a summons, especially if the Committee is 
meeting outside Darwin. It is normal for a parliamentary summons to be delivered to a person by hand and 
therefore your Committee does not recommend that postal delivery of summons or delivery to other people in a 
person’s household should be included in this legislation.

SECTION 20 

Present Provision:

20. EVIDENCE MAY BE TAKEN ON OATH

(1) A committee which has been authorized by 
the Assembly to send for persons and papers may 
require that any facts, matters or things relating to 
the subject of the inquiry by the committee be 
verified or ascertained by the oral examination of 
witnesses and may cause such witnesses to be 
examined on oath.

(2) The Clerk attending the committee may 
administer an oath to a witness appearing before a 
committee authorized by sub-section (1) to examine 
witnesses on oath.

Recommended Provision:

Your Committee recommends that section 20 read 
as follows:

19. EVIDENCE MAY BE TAKEN ON OATH
1

(1) A person summonsed to attend before the 
Assembly pursuant to section 18 may be required 
to give evidence before the Assembly and be 
examined on oath.

(2) A committee which has been authorized by 
the Assembly to send for persons, papers, and 
records, may require that any facts, matters or 
things relating to the subject of the inquiry by the 
committee be verified or ascertained by the oral 
examination of witnesses and may cause such 
witnesses to be examined on oath.



(3) Where a witness is required to take an oath 
and it appears that he conscientiously objects to 
taking an oath he may make a solemn affirmation.
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Section 20 (cont.)

(3) The Clerk or the clerk attending the 
committee may administer an oath to a witness 
appearing before the Assembly or a committee 
authorized by subsections (1) and (2) to examine 
witnesses on oath.

(4) Where a witness is required to take an oath 
and states that he conscientiously objects to taking 
an oath he may make a solemn affirmation.
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Clause 19 (cont.)

Explanation:

Your Committee has no objection to section 20. However, it believes diat it should make clear that a witness 
appearing before die Assembly may be required to give evidence on oath and for the sake of clarity has included
“records” in subsection (2).

SECTION 21

Present Provision: Recommended Provision:

21. WITNESSES MAY BE COMPELLED TO It is recommended that this section be omitted.
ANSWER

Where, in pursuance of a summons issued 
under section 19, a person attends before die
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Section 21 (cont)

Assembly or a committee to give evidence or to 
produce any books, papers, documents or articles 
specified in the summons he may not be compelled 
to answer a question except by or with the leave of 
the Speaker or the Chairman of the committee.

Explanation:

Your Committee does not agree with the provisions of this section. It deals with the power of the Assembly or 
one of its committees to compel a witness to answer a question. It is normal Parliamentary practice in Australia 
and Westminster, if a witness refuses to answer a relevant question, for such a refusal to be construed as a 
contempt of the Parliament. The normal practice for dealing with a witness who fails to answer a question is 
contained in Standing Order 285 and Standing Order 294, which read:

“285 If a witness fails or refuses to attend or to give evidence, the Assembly, on being acquainted 
therewith, shall deal with the matter.

“294 If any question be objected to, or other matter arise, a witness shall withdraw while the same is under 
discussion.”.

Your Committee finds that the concept of the Speaker or a Chairman of a committee granting leave for a witness 
to be compelled to answer a question one which is most unusual and one which tends to diminish the normal 
powers of the Assembly.
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Explanation: (cont.)

If a witness appearing at the Bar of the Assembly refused to answer a relevant question, it would normally be a 
matter for the Assembly to decide whether or not to pursue the matter. It would be the Speaker’s task to advise 
the witness of the ramifications of such a refusal, but your Committee does not see the purpose or the 
correctness of the Speaker giving leave to compel the witness to answer.

Where a witness (having been properly summoned) refused to answer a relevant question in a committee which 
has the power to send for persons, papers and records, that witness would again be advised of the relevant 
powers of the Assembly. If he again refused to answer the question and the Committee determined that it should 
pursue the question, the question would again be put to the witness, the Chairman having advised him of the 
Assembly’s powers. If the witness still refused to answer, the matter pursuant to Standing Order 285 would be 
referred to the Assembly and the witness would be asked no further question by the Committee. The Assembly 
would probably consider the matter as a matter of privilege and deal with it accordingly. Again, your Committee 
believes that there is no purpose in the Chairman being given the power to compel an answer. The matter is one 
for the Assembly.

It may be that the section of the Act was included because certainty of the witness having to answer a question 
was considered necessary if an appropriate charge of contempt were to succeed in the Courts. If your 
Committee’s recommendations relating to the powers of the Assembly vis-a-vis the Courts are agreed to, your 
Committee can see no valid reason for retaining the section.

Your Committee has no doubt that the inherited powers of the House of Representatives, pursuant to section 12 
of the Northern Territory (Self-Government) Act and section 4 of this Act, can be relied upon for the 
Assembly’s authority in such matters.
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Explanation: (cont)
Your Committee is aware that some do not consider it appropriate for a witness to be forced to answer 
questions, especially in the light of the Fifth Amendment to the American Constitution. The Bill of Rights and 
the Standing Orders guarantee witnesses the protection of the Parliament for anything said before the Assembly 
or a Committee. However, that is not to say that what is said before the Assembly or one of its Committees may 
not lead the relevant authorities into lines of enquiry of which they may not have otherwise been aware.

Again, a recusant witness may refuse to answer questions on the grounds of commercial confidentiality. In either 
case, relevant evidence could be taken in camera, the witness having been advised of the Committee’s powers in 
relation to such evidence .

Your Committee is not in favour of removing the power of the Assembly to compel witnesses to answer 
questions. Without such a power, the Assembly and its committees could be seen as “toothless tigers”.
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SECTION 22 

Present Provision:

22. OFFENCES BY WITNESSES

(1) Subject to section 23, a person who is 
served with a summons issued under section 19 
shall not -

(a) refuse or fail, without reasonable excuse, to 
appear at the time and at the place specified 
in the summons;

(b) refuse to be sworn or to make an 
affirmation;

(c) refuse or fail, without reasonable excuse, to 
answer a question put to him by or with the 
leave of the Speaker or the Chairman Of a 
committee;

(d) refuse or fail, without reasonable excuse, to 
produce to the Assembly or the committee 
the books, papers, documents or articles 
specified in the summons;
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Recommended Provision:

Your Committee recommends that the section read:

21. OFFENCES BY WITNESSES

A person who is served with a summons issued 
under section 18 shall not -

(a) refuse or fail, without reasonable excuse, to 
appear at the time and at the place specified 
in the summons;

(b) refuse to be sworn or to make an 
affirmation;

(c) refuse or fail, without reasonable excuse, to 
answer a relevant question put to him;

(d) refuse or fail, without reasonable excuse, to 
produce to the Assembly or a committee the 
books, papers, documents or articles 
specified in the summons;

(e) give false evidence or make any statement 
which is false or untrue in any particular, or



(e) give false evidence or make any statement 
which is false or untrue in any particular, or

(0  present to the Assembly or the committee a 
document which is to his knowledge false 
or falsified.

(2) It shall be a defence to any prosecution for 
an offence which relates to sub-section (l)(c) that 
the answer to the question which the defendant is 
charged to have refused or failed to answer -

(a) would tend to incriminate him of an offence 
against a law of the Commonwealth or of a 
State or Territory; or

(b) was irrelevant to the matter into which the 
Assembly was inquiring or into which the 
committee was authorized by the Assembly 
to inquire.
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Section 22 (cont.) Clause 21 (cont.)

(0  present to the Assembly or a committee a 
document which is to his knowledge false 
or falsified.

Penalty: (a) in the case of a natural person, 
$5 000 or imprisonment for six 
months; or

(b) in the case of a corporation, 
• $25 000.

Parliamentary Powers and Privileges Bill

Explanation:

Your Committee has no major objection to subsection (1) of this section. However, your Committee believes 
that in paragraph (c), for the reasons outlined in recommending the omission of section 21 of the Act, the words 
“by or with the leave of the Speaker or the Chairman of a Committee” should be omitted.
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Explanation (cont.)

Subsection (2) is unnecessary if your Committee’s recommendation that prosecution be taken out of the hands of 
the Courts is agreed to.

Clause 22 - NEW SECTION

UNAUTHORIZED DISCLOSURE OF
EVIDENCE

Recommended Provision:

Your Committee recommends that the following
section be inserted in the Act:

22. UNAUTHORIZED DISCLOSURE OF
EVIDENCE

A person shall not, without the authority of the
Assembly or a committee, publish or disclose -

(a) a document which has been prepared for the 
purpose of submission, and submitted, to 
the Assembly or a committee and has been 
directed by the Assembly or the Committee 
to be treated as evidence taken in camera or 
the publication of which has not been 
authorized by the Assembly or the 
Committee; or
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Clause 22 (cont)

(b) any oral evidence taken by the Assembly or 
a committee in camera, or a report of any 
such oral evidence,

unless the Assembly or a committee has published, 
or authorized the publication of, that oral evidence.

Penalty: (a) in the case of a natural person, 
$5 000 or imprisonment for six 
months; or

(b) in the case of a corporation, 
$25 000.

Explanation:

The present Legislative Assembly (Powers and Privileges) Act does not contain any provision similar to that 
contained in section 13 of the Powers and Privileges Act 1987 relating to the unauthorized disclosure of in 
camera evidence or the protection of confidential documents. Your Committee believes that as a corollary to 
recognizing the need for the protection of witnesses the Assembly should recognise the need for the protection 
of confidential documents presented to the Assembly or committees of the Assembly. It is firmly of the opinion 
that a section prohibiting disclosure of confidential evidence or documents should be included in the Northern 
Territory Act in similar terms to section 13 of the Commonwealth Act.



23. CLAIM OF CROWN PRIVILEGE

(1) Where a person attends before the 
Assembly or a committee to give evidence or to 
produce books, papers, documents or articles he 
may object to answering any question put to him 
or to produce any book, paper, document or article 
on the ground that to answer the question or to 
produce the book, paper, document or article would 
be contrary to the public interest.

(2) Where a person objects to answering a 
question or to the production of a book, paper, 
document or article under subsection (1), the 
Assembly or the committee shall until the expiry 
of the period of 48 hours referred to in sub-section
(3) desist from requiring an answer to the question 
or the production of the book, paper, document or 
article and the Speaker or the Chairman of the 
committee, as the case may be, shall forthwith 
report to the Administrator the objection taken, 
the nature of the question asked or the book, - 
paper, document or article required to be produced 
and shall make inquiry of the Administrator 
whether the objection is supported.

Legislative Assembly (Powers and Privileges) Act

SECTION 23

Present Provision:
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Recommended Provision:

Your Committee recommends that the section be 
deleted.



(3) Upon such inquiry being made, the 
Administrator may within 48 hours deliver or 
refuse to deliver to the Speaker or to the Chairman 
of the committee a certificate under his hand 
certifying that the answer to the question or the 
production of the book, paper, document or article 
would be contrary to the public interest and if such 
a certificate is delivered it shall not be lawful for 
the Speaker or the Chairman of the committee to 
require the question to be answered or the book, 
paper, document or article to be produced.

(4) If the Administrator refuses to deliver a 
certificate referred to in sub-section (3) or if, at the 
expiration of a period of 48 hours after the inquiry 
is made of him under sub-section (2), he has failed 
to deliver such a certificate, the objection made by 
the person under sub-section (1) is deemed to have 
been disallowed and the person may be then 
required by the Speaker or the Chairman of the 
committee to answer the question or to produce 
the book, paper, document or article to the 
answering or the production of which the objection 
was made.

Legislative Assembly (Powers and Privileges) Act

Section 23 (cont.)
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Explanation:

Your Committee does not believe there to be any reason for the inclusion of this section in the Act except that 
it gives the Government “breathing space” of 48 hours to consider whether or not to insist on a claim of Crown 
privilege relating to the giving of an answer to a question or to the production of documents. Your Committee 
understands that this provision was first introduced prior to Self-Government by the Legislative Council 
(Powers and Privileges) Ordinance 1963, at the time when the Administrator was the literal head of 
Government and was also President of the Legislative Council.

However, your Committee believes that, since Self-Government, this section has been inappropriate as it has 
the potential to put the Administrator in the midst of disagreements which normally occur only between 
Parliaments and Governments. Your Committee does not believe that the Administrator should be placed in 
such an invidious position.

Crown privilege is a vexed question which, over the years, has been the subject of deep consideration by the 
Courts and Parliaments. (And see the Summoning of Public Servants to the Bar of the Senate, 16 July 1975 - 
Odger’s Australian Senate Practice, 5th edition, pages 555-563 and the Report of the Senate Privileges 
Committee, Commonwealth Parliamentary Paper 1975, No. 215).
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SECTION 24

Present Provision:

24. BROADCASTING OF PROCEEDINGS

No broadcast or re-broadcast of any portion of 
the debates or proceedings of the Assembly or of a 
committee shall be made except by the authority of 
the Assembly and in accordance with such 
conditions as may be determined by the Assembly.
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Recommended Provision:

Your Committee recommends that the section 
read:

23. BROADCASTING AND TELEVISING OF
PROCEEDINGS

(1) No broadcast, re-broadcast or televising of 
any portion of the debates or proceedings of the 
Assembly or of a committee shall be made except 
by the authority of the Assembly and in accordance 
with such conditions as may be determined by the 
Assembly.

(2) No action or proceeding, civil or criminal, 
shall lie against any person for broadcasting, 
re-broadcasting or televising any portion of the 
proceedings of the Assembly or a committee if 
such broadcast, re-broadcast or televising has been 
duly authorized by the Assembly, a committee or 
the Speaker, if empowered by the Assembly to 
make such an authorization.
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Explanation:

In this electronic age, it is unfortunate that no mention is made in this section of the televising of proceedings in 
the Assembly and it is believed that this section should be amended so that not only is the broadcasting of 
proceedings covered, but also the televising. The Assembly has, since late 1983, authorized the broadcasting of 
Question Time direct by certain radio stations in the Territory. It is possible that the number of such radio 
stations participating in the broadcasting of Question Time will increase.

Whilst it is highly unlikely that any successful legal action could be taken against such radio stations for 
broadcasting proceedings of the parliament direct and thus unintentionally broadcasting a defamation of some 
individual or group, the possibility does arise that such a case could be instituted.

In the Parliamentary Proceedings Broadcasting Act of the Commonwealth, section 15 states: “No action or 
proceeding, civil or criminal, shall lie against any person for broadcasting or re-broadcasting any portion of the 
proceedings of either House or Parliament or of a joint sitting.”.

This section is preceded by a number of sections controlling such broadcasts. In addition, the Act empowers the 
Broadcasting Committee of the Federal Parliament to lay down rules governing such broadcasts.

Your Committee believes that it is appropriate for such a provision to be made in the Act.
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SECTIONS 25 and 26 

Present Provisions:

25. ADMISSION OF DOCUMENTS IN
EVIDENCE

Upon any inquiry touching the powers, 
privileges or immunities of the Assembly or of a 
member, a copy of any document printed or 
purporting to have been printed by the Government 
Printer, or by the authority of the Clerk or 
otherwise by or under the authority of the 
Assembly, shall be received in all Courts and 
places as evidence of the proceedings.

26. PROCEEDINGS NOT TO BE DISCLOSED
WITHOUT AUTHORITY

Except with the leave of the Speaker, an officer, 
employee or member of the Assembly shall not 
disclose to any Court or tribunal or to any person 
charged with a duty to inquire into or investigate 
any matter the contents of -

(a) any evidence given before the Assembly or 
a committee;
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Recommended Provision:

24. ADMISSION OF DOCUMENTS IN
EVIDENCE

For the purposes of this Act, a certificate 
signed by the Speaker, the Clerk or a chairman of 
a committee stating that -

(a) a particular document was prepared for the 
purpose of submission, and submitted to 
the Assembly or a committee;

(b) a particular document was directed by the 
Assembly or a committee to be treated as 
evidence taken in camera;

(c) certain oral evidence was taken by a 
committee in camera;

(d) a document was not published or authorized 
to be published by the Assembly or a 
committee;

(e) a person is or was an officer- of the 
Assembly;



(b) a report of the debates and proceedings of 
the Assembly which has not been published 
with the authority of the Assembly; or

(c) a manuscript or document laid before the 
Assembly or a committee which has not 
been published with the authority of the 
Assembly.

Legislative Assembly (Powers and Privileges) Act

Section 26 (cont)

(f) an officer is or was required to attend upon 
the Assembly or a committee on a day;

(g) a person is or was required to attend before 
the Assembly or a committee on a day;

(h) a day is a day on which the Assembly or a 
committee met or will meet; or

(j) a specified fine was imposed on a specified 
person by the Assembly,

is evidence of the matters contained in the 
certificate.

Parliamentary Powers and Privileges Bill

Clause 24 (cont.)

Explanation:

Your Committee recommends that sections 25 and 26 be omitted and that proposed new clause 24 be inserted in 
their stead. That clause and proposed new clause 6, which sets out the “normal” meaning of article 9 of the Bill 
of Rights, in particular, also provide the appropriate means for the Courts to deal with documents, evidence and 
reports of debates and proceedings.
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27. COMMENCEMENT OF PROSECUTIONS

(1) A prosecution for an offence against a 
provision of this Act shall not be commenced 
except by order of the Speaker.

(2) Where the Speaker has ordered that a 
prosecution for an offence against a provision of 
this Act shall be commenced, the prosecution shall 
be commenced upon complaint in the name of the 
Clerk and the complaint shall recite that the 
prosecution has been commenced by order of the 
Speaker.

(3) In the absence of evidence to the contrary, a 
prosecution instituted in the name of the- Clerk 
shall, if the complaint contains a recital that the 
proceedings have been commenced by order of the 
Speaker, be presumed to have been duly 
commenced.
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Recommended Provision:

Your Committee recommends that the following 
new section be inserted.

25. PROSECUTIONS

(1) The Assembly may impose on a person a 
penalty of imprisonment for a period not exceeding 
six months for an offence against the Assembly 
determined by the Assembly to have been 
committed by that person.

(2) A penalty of imprisonment imposed in 
accordance with this section is not affected by a 
prorogation of the Parliament.

(3) The Assembly does not have power to order 
the imprisonment of a person for an offence 
against the Assembly otherwise than in accordance 
with this section.
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(4) A resolution of the Assembly ordering the 
imprisonment of a person in accordance with this 
section may provide that the Speaker is to have 
power, either generally or in specified 
circumstances, to order the discharge of the person 
from imprisonment and, where a resolution so 
provides, the Speaker has, by force of this Act, 
power to discharge the person accordingly.

(5) The Assembly may impose on a person a 
fine -

(a) not exceeding $5 000, in the case of a 
natural person; or

(b) not exceeding $25 000 in the case of a 
corporation,

for an offence against the Assembly determined by 
the Assembly to have been committed by that 
person.

(6) A fine imposed under subsection (5) is a 
debt due to the Crown and may be recovered on 
behalf of the Crown in a court of competent 
jurisdiction by any person appointed by the 
Assembly for that purpose.

Parliamentary Powers and Privileges Bill

Clause 25 (cont.)
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(7) A fine shall not be imposed on a person 
under subsection (5) for an offence for which a 
penalty of imprisonment is imposed on that 
person.

(8) The Assembly may give such directions 
and authorize the issue of such warrants as are 
necessary or convenient for carrying this ‘section 
into effect.

Parliamentary Powers and Privileges Bill

Clause 25 (cont.)
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It Is recommended that the following new section 
be inserted in the Act:

26. RESOLUTIONS AND WARRANTS FOR
COMMITTAL

(1) Where the Assembly imposes on a person a 
penalty of imprisonment for an offence against the 
Assembly, the resolution of the Assembly imposing 
the penalty and the warrant committing the person 
to custody shall set out particulars of the matters 
determined by the Assembly to constitute that 
offence.

(2) A person convicted of an offence to which 
subsection (1) refers may apply to the Full Court of 
the Supreme Court for a declaration that the matters 
determined by the Assembly to constitute an 
offence, as stated in the resolution and warrant, 
were not capable of constituting a breach of 
privilege or contempt, and the Full Court has 
jurisdiction to hear and determine such an 
application.

Parliamentary Powers and Privileges Bill

Clause 26 - NEW SECTION
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(3) If the Full Court makes the declaration 
sought by the application, the resolution referred to 
in subsection (1) shall forthwith have no effect, the 
warrant of commitment is discharged and the 
person, unless otherwise confined according to law, 
shall immediately be released from custody.

(4) A decision of the Full Court on an 
application under subsection (2) is final and is not 
capable of being reviewed in any court of law by 
appeal or otherwise.

Parliamentary Powers and Privileges Bill

Clause 26 (cont)
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Explanation:
i

Proposed new clauses 25 and 26 are necessary if the Parliament is to adjudge matters of privilege and contempt.

The general practice at Westminster and in the Federal Parliament in the past has been that if a House of the 
Parliament convicted a person for contempt or for a breach of privilege, a warrant committing the person to 
custody would be issued in the name of the relevant Presiding Officer and would be couched in general terms. 
Following the report of the Joint Select Committee on Privilege, the Commonwealth Parliament determined that 
whereas a warrant couched in general terms is not appealable to the Courts, some method should be provided 
whereby the imposition of a penalty of imprisonment by a House of Parliament would be appealable. To this 
end, section 9 was included in the Parliamentary Privileges Act 1987. It provided that the warrant committing 
the person to custody should set out the particulars of the matters determined by the House to have constituted 
the offence. This provision permits there to be an appeal to the High Court as to whether the conduct or action in 
question was capable of constituting an offence.

Your Committee is of the opinion that, in the event of a person having a penalty of imprisonment imposed upon 
him for a breach of privilege or contempt of the Parliament, an avenue of appeal to the Full Bench of the 
Supreme Court of the Northern Territory should be available to him. Whilst, in your Committee’s view, the 
setting out of the particulars of the offence in the resolution and warrant committing the person would be 
sufficient to ensure a right of appeal, it was considered important that this right be spelt out in the legislation.



28. SUMMARY TRIAL

Proceedings for a contravention of or failure to 
comply with a provision of this Act may be 
instituted in a Court of summary jurisdiction.

29. PUNISHMENT OF OFFENCES

A person who contravenes or fails to comply 
with a provision of this Act is guilty of an offence 
punishable on conviction by a fine not exceeding 
$2 000 or imprisonment for a term not exceeding 
six months.

Legislative Assembly (Powers and Privileges) Act Parliamentary Powers and Privileges Bill 

Recommended Provisions:

Your Committee recommends that sections 28 and 
29 be omitted.

Explanation:

Your Committee recommends that sections 28 and 29 be deleted. If it is agreed that breaches of privilege or 
contempts of the Parliament should be matters for adjudication by the Assembly and not the Courts, these 
sections no longer have any relevance.
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SCHEDULE 1

Present Provision:

SCHEDULE 1

Section 15(1)

ALL THAT parcel of land situated in Mitchell 
Street southeast of Herbert Street Town of Darwin 
Northern Territory of Australia being part of Lots 
3940 and 3675; commencing at a point bearing 314 
degrees 38 minutes 9.4 metres from the most 
eastern comer of Lot 3940 thence bearing 134 
degrees 38 minutes 100.66 metres 224 degrees 38 
minutes 57.92 metres along The Esplanade bearing 
315 degrees 6 minutes 112.48 metres 44 degrees 38 
minutes 14.06 metres 134 degrees 38 minutes 
11.82 metres 44 degrees 38 minutes 42.94 metres 
to the point of commencement.
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Recommended Provision:

It is recommended Schedule 1 read as follows: 

SCHEDULE 1

Section 14(1)
i

ALL THAT parcel of land in Mitchell Street near 
Bennett Street in the Town of Darwin in the 
Northern Territory of Australia containing an area 
of 3990 square metres more or less commencing at 
a point on the northeastern side of Mitchell Street
24.225 metres southeasterly from the southernmost 
comer of Lot 4820 Town of Darwin; thence 
bounded by lines bearing 44 degrees 41 minutes 20 
seconds for 60.975 metres, 135 degrees 4 minutes 
for 65.885 metres, 224 degrees 46 minutes 20 
seconds for 60.48 metres, 314 degrees 38 minutes 
for 65.8 metres to the point of commencement.



1
1

0

Section 15(1A)

ALL THAT parcel of land in Mitchell Street near 
Bennett Street in the Town of Darwin in the 
Northern Territory of Australia containing an area 
of 3990 square metres more or less commencing at 
a point on the northeastern side of Mitchell Street
24.225 metres southeasterly from the southernmost 
comer of Lot 4820 Town of Darwin; thence 
bounded by lines bearing 44 degrees 41 minutes 20 
seconds for 60.975 metres, 135 degrees 4 minutes 
for 65.885 metres, 224 degrees 46 minutes 20 
seconds for 60.48 metres, 314 degrees 38 minutes 
for 65.8 metres to the point of commencement,

Legislative Assembly (Powers and Privileges) Act

SCHEDULE 1A



Schedule 1 (cont)
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Schedule 1A (cont.)
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Together with ALL THAT parcel of land in Smith 
Street near The Esplanade in the Town of Darwin 
in the Northern Territory of Australia containing an 
area of 689 square metres more or less being the 
Ground Floor of the Leichhardt Building and being 
more particularly delineated as that area shown 
hatched on the following plan:

TOWN OF DARWIN

Parliamentary Powers and Privileges Bill

Schedule 1 (cont)

LEICHHARDT BUILDING  

GROUNO FLOOR

?o  o  20  40

LANO DESCRIBED SHOWN HATCHED  

99/1004
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together with ALL THAT parcel of land in Smith 
Street near The Esplanade in the Town of Darwin 
in the Northern Territory of Australia containing an 
area of 689 square metres more or less being the 
Ground Floor of the Leichhardt Building and being 
more particularly delineated as that area shown 
hatched on the following plan:

Legislative Assembly (Powers and Privileges) Act

Schedule 1A (cont.)



Area A

ALL THAT parcel of land in Mitchell Street in the 
Town of Darwin, Northern Territory of Australia 
containing an area of 1.097 hectares more or less 
commencing at a point 314 degrees 38 minutes for
23.97 metres and 44 degrees 38 minutes for 3.5 
metres from the easternmost comer of Lot 3940 
Town of Darwin, the point being northwesterly 
from the comer, thence bounded by a line bearing 
134 degrees 38 minutes for 118 metres; a line 
bearing 224 degrees 38 minutes for 92.44 metres; a 
convex curve of arc 11.23 metres, radius 113 
metres and chord bearing 131 degrees 47 minutes; 
a line bearing 314 degrees 38 minutes for 106.78 
metres; a line bearing 44 degrees 38 minutes for 93 
minutes to the point of commencement.

Area B

ALL THAT parcel of land in Herbert Street in the 
Town of Darwin, Northern Territory of Australia 
containing an area of 3720 square metres 
commencing at a point 314 degrees 38 minutes for
23.97 metres and 224 degrees 38 minutes for 
11.825 metres from the southernmost comer of

Parliamentary Powers and Privileges Bill

SCHEDULE 2
Section 14(2)
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Schedule 1A (cont.)
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Lot 3940 Town of Darwin, the point being westerly 
from the comer, thence bounded by a line bearing 
224 degrees 38 minutes for 20.5 metres; a line 
bearing 314 degrees 38 minutes for 7 metres; a 
concave curve of arc 48.38 metres, radius 84 
metres and chord bearing 298 degrees 8 minutes; a 
line bearing 281 degrees 38 minutes for 25 metres; 
a convex curve of arc 19.58 metres, radius 100 
metres and chord bearing 287 degrees 14 minutes 
30 seconds; a convex curve of arc 13.71 metres, 
radius 8 metres and chord bearing 341 degrees 56 
minutes 20 seconds; a convex curve of arc 14.245 
metres, radius 60 metres and chord bearing 37 
degrees 49 minutes 50 seconds; a line bearing 44 
degrees 38 minutes for 33.5 metres; a convex curve 
of arc 5.5 metres, radius 3.5 metres and chord 
bearing 89 degrees 38 minutes; a line bearing 134 
degrees 38 minutes for 100 metres to the point of 
commencement.

Parliamentary Powers and Privileges Bill

Schedule 2 (cont.)
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Area C

ALL THAT parcel of land In the Esplanade in the 
Town of Darwin, Northern Territory of Australia 
containing an area of 6730 square metres more or 
less commencing at a point 134 degrees 38 minutes 
for 94.03 metres and 44 degrees 38 minutes for 3.5 
metres from the easternmost comer of Lot 3940 
Town of Darwin, the point being southeasterly 
from the comer, thence bounded by a line bearing 
134 degrees 38 minutes for 100 metres; a convex 
curve of arc 146.16 metres, radius 113 metres and

Parliamentary Powers and Privileges Bill

Schedule 2 (cont.)
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Explanation:

Schedules 1 and 1A in the Legislative Assembly (Powers and Privileges) Act delineate what were the 
Parliamentary Precincts on which the old Legislative Assembly buildings stood and where the Temporary 
Parliament House now stands - the Chan Building, respectively.

In the proposed Parliamentary Powers and Privileges Bill Schedule 1 delineates the precincts of the present 
Temporary Parliament House and Schedule 2 of the Bill delineates the proposed Parliamentary Precincts for the 
new Parliament House.

Your Committee has divided the proposed New Parliament House precincts into 3 separate areas, marked “A”, 
“B”, “C”.

“A” is the area occupied by the New Parliament House;
I

“B” is primarily the car park nominated for use by certain staff working in the building and for the public; 
and

“C” is the area between the New Parliament House, the Supreme Court and Government House.

Your Committee does not believe that it should make a firm recommendation on what should be the eventual 
precincts of the New Parliament House. It believes that this is more a matter for the Assembly to determine, 
following a recommendation by the New Parliament House Committee.
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SCHEDULE 2
Section 19(2)

Form 1

NORTHERN TERRITORY OF AUSTRALIA

The Legislative Assembly

To

Whereas the Legislative Assembly for the Northern 
Territory is concerned to inquire into

Now therefore you are required by this summons 
setting aside all other business to attend before 
Assembly at in the Northern Territory on
the day of 19 , at o’clock
in the noon and then and there to give
evidence touching the subject matter of that inquiry 
and then and there to produce the following books, 
papers, documents and articles, namely:

Dated this day of 19

Legislative Assembly (Powers and Privileges) Act

SCHEDULE 2

Present Provision:

Clerk
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Recommended Provision:

Your Committee recommends that Schedule 3 read 
as follows:

SCHEDULE 3
Section 18

Form 1

NORTHERN TERRITORY OF AUSTRALIA

The Legislative Assembly

TO: (here insert name, description, and address 
of witness)

The Legislative Assembly, on (here insert day and 
date), passed a resolution, a copy of which is 
attached.

Pursuant to that resolution and in accordance with 
the Parliamentary Powers and Privileges Act 1991 
and the Standing Orders of the Legislative 
Assembly, you are hereby summoned to attend at 
(here insert place), at (here insert day and date), at 
(here insert time), and you are' required to continue 
in attendance as directed by the Speaker until your
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attendance Is no longer required,' to answer 
questions upon the matters contained in the 
resolution and matters relevant to the resolution and 
to produce (here insert the documents required).

Parliamentary Powers and Privileges Bill

Schedule 3 (cont.)

Dated this day of 19 .

Clerk o f the Legislative Assembly



Present Provision:

FORM 2

Legislative Assembly (Powers and Privileges) Act

Schedule 2 (cont.)

NORTHERN TERRITORY OF AUSTRALIA

The Legislative Assembly

You are required by this summons setting ail other 
business aside to attend before the Committee 
of the Legislative Assembly appointed to inquire 
and report to the Assembly upon

at in the
Northern Territory on the day
of 19 , at o'clock in the
noon and then and there to give evidence touching 
the subject matter of that inquiry and then and there 
to produce the following books, papers, documents 
and articles, namely:

Dated this day of 19

Clerk



Form 2

NORTHERN TERRITORY OF AUSTRALIA

The Legislative Assembly

TO: (Here insert name, description, and address of 
witness)

I am directed by the (here insert name of 
committee) to summon you to attend at (here insert 
place), on (here insert day and date), at (here insert 
time), then and there to give evidence upon (here 
insert subject matter of enquiry) and then and there 
to produce (here insert documents required), and 
you are required to continue in attendance as 
directed by the said Committee or the Chairman 
thereof, until your attendance is no longer required.

A copy of the Committee’s order of reference is 
attached hereto.

Dated this day of 19 .

Clerk o f the Legislative Assembly
or

Parliamentary Powers and Privileges Bill

Schedule 3 (cont.)

Clerk of the Committee



12 0

Explanation:

Your Committee believes that the proposed new proformas for summoning witnesses and sending for papers 
and records are in the normal Parliamentary format, providing the appropriate form by which, not only should 
witnesses be summoned to appear before either the Assembly or a committee, but also recognising the need for 
such witnesses to be discharged from further attendance.
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Proposed

Parliamentary Powers and Privileges 

Bill 1991





NORTHERN TERRITORY OF AUSTRALIA

A BILL 
for 

AN ACT

relating to the powers (other than legislative powers), privileges and 
immunities of the Parliament of the Northern Territory and for other

purposes

BE it enacted by the Legislative Assembly of the Northern Territory of 
Australia, with the assent as provided by the Northern Territory 

(Self-Government) Act 1978 of the Commonwealth, as follows:

1. SHORT TITLE

This Act may be cited as the Parliamentary Powers and Privileges 
Act 1991.

2. REPEAL

(1) The Legislative Assembly (Powers and Privileges) Act 1977 is 
repealed.

(2) The Legislative Assembly (Powers and Privileges) Act shall be 
deemed to have continued to operate until the date of commencement of 
this Act.
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3. INTERPRETATION

(1) In this Act, unless the contrary intention appears -

“ the Assembly”  means the Legislative Assembly;

“ the Chamber”  means the room or place in which the Assembly is at 
any time sitting;

“ the Clerk” means the person appointed to be the Clerk of the 
Assembly and includes the Deputy Clerk or a Clerk-Assistant;

“ committee”  means -

(i) a committee of the whole Assembly or a standing, select or 
other committee appointed by the Assembly or a 
committee of the Assembly established by an Act; or

(ii) a sub-committee of a committee referred to in paragraph
(0;

“ Court”  means the Supreme Court of the Northern Territory;

“ document”  includes a part of a document;

“ member” means a member of the Legislative Assembly;

“ officer of the Assembly” means the Clerk, the Deputy Clerk or any 
other person declared by the Speaker by notice in the Gazette to 
be an officer of the Assembly;

“ Parliament” means the Legislative Assembly;

“ the Speaker” includes any person for the time being presiding over 
the Assembly or, where appropriate, a Committee of the whole 
Assembly;

“ Standing Orders”  means the standing rules and orders of the 
Assembly for the time being in force.
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(2) For the purposes of this Act, the submission of a written 
statement by a person to the Assembly or a committee shall, if so ordered 
by the Assembly or by the committee, be deemed to be the giving of 
evidence in accordance with that statement by that person before the 
Assembly or committee.

(3) In this Act, a reference to an offence against the Parliament or 
the Assembly is a reference to a breach of the privileges or immunities, or 
a contempt, of the Assembly or of its Members, committees or officers.

4. POWERS, PRIVILEGES AND IMMUNITIES NOT
ELSEWHERE DECLARED

The powers (other than legislative powers), privileges and immunities 
of the Assembly and of its members, committees and officers, to the extent 
that they are not declared by the provisions of this Act other than this 
section, shall be the powers (other than legislative powers), privileges and 
immunities of the House of Representatives of the Commonwealth, and of 
the members, committees and officers of that House, respectively.

5. ESSENTIAL ELEMENT OF OFFENCES

Conduct (including the use of words) does not constitute an offence 
against the Parliament unless it amounts, or is intended or likely to amount, 
to an improper interference with the free exercise by the Assembly or a 
committee, of its authority or functions, or with the free performance by a 
member of the Member’s duties as a member.

6. FREEDOM OF SPEECH

(1) For the avoidance of doubt, it is hereby declared and enacted 
that the provisions of article 9 of the Bill of Rights 1688, apply in relation 
to the Assembly and, as so applying, are to be taken to have, in addition to 
any other operation, the effect of the subsequent provisions of this section.

(2) For the purposes of the provisions of article 9 of the Bill of 
Rights 1688, as applying in relation to the Assembly, and for the purposes 
of this section, “ proceedings in Parliament”  means all words spoken and 
acts done in the course of, or for the purposes of or incidental to, the 
transacting of the business of the Assembly or of a committee, and, 
without limiting the generality of the foregoing, includes -
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(a) the giving of evidence before the Assembly or a committee, and 
evidence so given;

(b) the presentation or submission of a document to the Assembly 
or a committee;

(c) the preparation of a document for purposes of or incidental to 
the transacting of any such business; and

(d) the formulation, making or publication of a document, including 
a report, by or pursuant to an order of the Assembly or a 
committee and the document so formulated, made or published.

(3) In proceedings in any court or tribunal, it is not lawful for 
evidence to be tendered or received, questions asked or statements, 
submissions or comments made, concerning proceedings in Parliament, by 
way of, or for the purpose of -

(a) questioning or relying on the truth, motive, intention or good 
faith of anything forming part of those proceedings in 
Parliament;

(b) otherwise questioning or establishing the credibility, motive, 
intention or good faith of any person; or

(c) drawing, or inviting the drawing of, inferences or conclusions 
wholly or partly from anything forming part of those 
proceedings in Parliament.

(4) A court or tribunal shall not -

(a) require to be produced, or admit into evidence, a document that 
has been prepared for the purpose of submission, and submitted, 
to the Assembly or a committee and has been directed by the 
Assembly or a committee to be treated as evidence taken in 
camera, or admit evidence relating to such a document; or

(b) admit evidence concerning any oral evidence taken by the 
Assembly or a committee in camera or require to be produced or 
admit into evidence a document, recording or reporting any such 
oral evidence,
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unless the Assembly or a committee has published, or authorized the 
publication of, that document or a report of that oral evidence.

(5) In relation to proceedings in a court or tribunal so far as they 
relate to the interpretation of an Act, neither this section nor the Bill of 
Rights 1688, shall be taken to prevent or restrict the admission in evidence 
of a record of proceedings in Parliament published by or with the authority 
of the Assembly or a committee or the making of statements, submissions 
or comments based on that record.

(6) In relation to a prosecution for an offence against this Act or an 
Act establishing a committee, neither this section nor the Bill of Rights 
1688 shall be taken to prevent or restrict the admission of evidence, the 
asking of questions, or the making of statements, submissions or 
comments, in relation to proceedings in Parliament to which the offence 
relates.

(7) Without prejudice to the effect that article 9 of the Bill of Rights 
1688 had, on its true construction, before the commencement of this Act, 
this section does not affect proceedings in a court or a tribunal that 
commenced before the commencement of this Act

7. IMMUNITY FROM ARREST AND ATTENDANCE BEFORE
COURTS

(1) A member -

(a) shall not be required to attend before a court or a tribunal; and

(b) shall not be arrested or detained in a civil cause, 

on any day -

(c) on which the Assembly meets;

(d) on which a committee of which that Member is a member 
meets; or

(e) which is w ithin five days before or five days after a day referred 
to in paragraph (c) or (d).
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(2) An officer of the Assembly -

(a) shall not be required to attend before a court or a tribunal; and

(b) shall not be arrested or detained in a civil cause, 

on any day -

(c) on which the Assembly or a committee upon which that officer 
is required to attend meets; or

(d) which is within five days before or five days after a day referred 
to in paragraph (c).

(3) A person who is required to attend before the Assembly or a 
committee on a day -

(a) shall not be required to attend before a court or tribunal; and

(b) shall not be arrested or detained in a civil cause, on that day.

(4) A member or an officer of the Assembly is exempt from serving 
as a juror and the name of any such person shall not be included in a jury 
list

(5) Except as provided by this section, a member, an officer of the 
Assembly and a person required to attend before the Assembly or a 
committee has no immunity from compulsory attendance before a court or 
a tribunal or from arrest or detention in a civil cause by reason of being a 
member or such an officer or person.

8. SERVICE OF PROCESS WITHIN THE PRECINCTS

A person shall not within the precincts of the Parliament-

(a) serve or tender for service or execute any w rit summons, 
warrant order or other process issued by or with the authority of 
any Court or otherwise in accordance with any law of the 
Territory; or
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(b) except as authorized by section 16, arrest another person,

without the express permission of the Speaker or, in his absence, the 
Deputy Speaker.

9. PUBLICATION OF DOCUMENTS AND EVIDENCE

(1) It shall be lawful for the Assembly to authorize the publication 
of any document laid before it or of any evidence given before i t

(2) Where a document is dealt with in such a manner that in 
accordance with the rules or orders of the Assembly, it is to be deemed to 
have been presented to the Assembly, a document shall, for the purposes 
of the last preceding subsection, be deemed to have been laid before the 
Assembly.

(3) It shall be lawful for a committee to authorize the publication of 
any document laid before it or of any evidence given before i t

10. AUTHORITY FOR CERTAIN PUBLICATIONS

(1) When the Assembly or a committee of the Assembly has 
ordered a document or evidence to be printed the Assembly shall be 
deemed, unless the contrary intention appears in the order, to have 
authorized the Government Printer and the Clerk or either the Government 
Printer or the Clerk to publish the document or evidence.

(2) The Assembly shall be deemed to have authorized the 
Government Printer and the Clerk or either the Government Printer or the 
Clerk to publish the notice paper and the minutes of the proceedings of the 
Assembly and the report of the debates and proceedings of the Assembly.

(3) The Clerk shall, on request made by any person, supply a copy 
of the notice paper, of the minutes of the proceedings of the Assembly, of 
the reports of the debates and proceedings of the Assembly or of any other 
reports, documents or papers published by the authority of the Assembly 
or a committee of the Assembly, to that person upon payment of the 
appropriate fee.
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(4) The appropriate fee in respect of each publication referred to in 
subsection (3) is such fee as is fixed from time to time for that publication 
by the Speaker with the advice, if necessary, of the committee appointed 
by the Assembly to advise the Speaker on matters relating to Parliamentary 
publications.

11. NO ACTION FOR PUBLISHING AUTHORIZED
PUBLICATIONS

(1) No action, suit or proceeding, civil or criminal, shall lie against 
any person for publishing any document or evidence published under an 
authority given in pursuance of section 9 or deemed to have been given by 
virtue of section 10.

(2) In any action or prosecution commenced in respect of the 
publication of any document or evidence published under an authority 
given in pursuance of section 9 or deemed to have been given by virtue of 
section 10, the defendant may bring before the court in which the action or 
prosecution is pending or before any Judge of that Court, first giving 24 
hours notice of his intention so to do to the plaintiff or prosecutor, a 
certificate under the hand of the Speaker or Clerk, stating that the 
document or evidence in respect of which the action or prosecution has 
been commenced was published or was deemed to have been published 
under that authority and the Court or Judge shall thereupon stay the action 
or prosecution and may order the plaintiff or prosecutor to pay the 
defendant his costs of defence.

(3) No action, civil or criminal, lies against any officer of the 
Assembly in respect of the publication, in the normal course of his duties, 
to a member or any other person, of a document that has been laid before 
the Assembly or any of its committees or has been deemed to have been 
laid before the Assembly.

(4) This section does not deprive a person of any defence that 
would have been available to that person if this section had not been 
enacted.

12. PERSONS NOT TO PRINT MATTER CONTRARY TO
ORDER

Where the Assembly has ordered that any words or matter published 
in the Assembly shall not be printed or published a person shall not print 
or publish outside the Assembly those words or that matter or any part or 
report thereof.

Parliamentary Powers and Privileges
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13. REPORTS OF PROCEEDINGS

(1) It is a defence to an action for defamation that the defamatory 
matter was published by the defendant without any adoption by the 
defendant of the substance of the matter, and the defamatory matter was 
contained in a fair and accurate report of proceedings at a meeting of the 
Assembly or a committee.

(2) Subsection (1) does not apply in respect of matter published in 
contravention of section 22.

(3) This section does not deprive a person of any defence that 
would have been available to that person if this section had not been 
enacted.

14. PRECINCTS OF THE PARLIAMENT

(1) The precincts of the Parliament shall be that area of land, 
together with the buildings erected thereon, which is described in 
Schedule 1.

(2) The Speaker may, by notice in the Gazette, declare that on a 
date specified in the notice the precincts described in Schedule 1 shall no 
longer be the precincts of the Parliament and, on and from that date, the 
precincts of the Parliament shall be the land, together with the buildings 
erected thereon, described and delineated in Schedule 2.

(3) Subject to any direction of the Assembly, the Speaker shall have 
the control and management of the precincts of the Parliament

15. ACT NOT TO LIMIT POWERS OF SPEAKER OR
ASSEMBLY UNDER STANDING ORDERS

Nothing in this Act shall limit the powers or the authority of the 
Speaker or the Assembly or a committee under the Standing Orders.

16. REMOVAL OF PERSONS FROM THE PRECINCTS

(1) The Speaker may, at any time, direct that a member, whom the 
Assembly has ordered to be excluded or removed from the Chamber, be 
excluded or removed from the Chamber.
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(2) The Speaker may, at any time whether the Assembly is sitting or 
not, direct that a person who is not a member be removed from or be 
prohibited from entering the precincts of the Parliament

(3) In the exercise of his powers under subsections (1) and (2) the 
Speaker may require a person to exclude or remove by force the member 
or other person whom the Speaker has directed be excluded or removed.

(4) Neither the Speaker nor any person acting under his direction is 
liable in civil or criminal proceedings for any act done in pursuance of this 
section.

17. PERSONS TO OBEY DIRECTIONS OF SPEAKER

Where the Speaker has directed the exclusion of a person from the 
precincts of the Parliament that person shall not -

(a) refuse or fail to leave the precincts of the Parliament or

(b) re-enter or attempt to re-enter the precincts of the Parliament at 
any time during which the direction is in force.

18. SUMMONS TO WITNESS

(1) Upon the order of the Assembly or of a committee which has 
been authorized by the Assembly to send for persons, papers, and records, 
the Clerk or in the case of a committee, either the Clerk or the clerk of that 
committee, may issue under his hand a summons to a person (not being a 
member) to attend before the Assembly or the committee to give evidence 
before the Assembly or the committee or to produce to the Assembly or 
the committee the papers, books, documents or articles specified in the 
summons.

(2) A summons under subsection (1) -

(a) may be in or to the effect of the appropriate Form in Schedule 3; 
and

(b) shall be served personally on the person to whom it is directed.
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19. EVIDENCE MAY BE TAKEN ON OATH

(1) A person summonsed to attend before the Assembly pursuant to 
section 18 may be required to give evidence before the Assembly and be 
examined on oath.

(2) A committee which has been authorized by the Assembly to 
send for persons, papers, and records, may require that any facts, matters 
or things relating to the subject of the inquiry by the committee be verified 
or ascertained by the oral examination of witnesses and may cause such 
witnesses to be examined on oath.

(3) The Clerk or the clerk attending the committee may administer 
an oath to a witness appearing before the Assembly or a committee 
authorized by subsections (1) and (2) to examine witnesses on oath.

(4) Where a witness is required to take an oath and states that he 
conscientiously objects to taking an oath he may make a solemn 
affirmation.

20. PROTECTION OF WITNESSES

(1) A person shall not, by fraud, intimidation, force or threat, by the 
offer or promise of any inducement or benefit, or by other improper 
means, influence or attempt to influence another person in respect of any 
evidence given or to be given before the Assembly or a committee, or 
induce or attempt to induce another person to refrain from giving any such 
evidence.

Penalty: (a) in the case of a natural person, $5 000 or 
imprisonment for six months; or

(b) in the case of a corporation, $25 000.

(2) A person shall not inflict any penalty or injury upon, or deprive 
of any benefit, another person on account of -

(a) the giving or proposed giving of any evidence; or

(b) any evidence given or to be given, 

before the Assembly or a committee.
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Penalty: (a) in the case of a natural person, $5 000 or 
imprisonment for six months; or

(b) in the case of a corporation, $25 000.

(3) This section does not prevent the imposition of a penalty by the 
Assembly in respect of an offence against the Assembly or by a court in 
respect of an offence against an Act establishing a committee.

21. OFFENCES BY WITNESSES

A person who is served with a summons issued under section 18 shall
not-

(a) refuse or fail, without reasonable excuse, to appear at the time 
and at the place specified in the summons;

(b) refuse to be sworn or to make an affirmation;

(c) refuse or fail, without reasonable excuse, to answer a relevant 
question put to him;

(d) refuse or fail, without reasonable excuse, to produce to the 
Assembly or a committee the books, papers, documents or 
articles specified in the summons;

(e) give false evidence or make any statement which is false or 
untrue in any particular, or

(f) present to the Assembly or a committee a document which is to 
his knowledge false or falsified.

Penalty: (a) in the case of a natural person, $5 000 or 
imprisonment for six months; or

(b) in the case of a corporation, $25 000.
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22. UNAUTHORIZED DISCLOSURE OF EVIDENCE

A person shall not, without the authority of the Assembly or a 
committee, publish or disclose -

(a) a document which has been prepared for the purpose of 
submission, and submitted, to the Assembly or a committee and 
has been directed by the Assembly or the Committee to be 
treated as evidence taken in camera or the publication of which 
has not been authorized by the Assembly or the Committee; or

(b) any oral evidence taken by the Assembly or a committee in 
camera, or a report of any such oral evidence,

unless the Assembly or a committee has published, or authorized the 
publication of, that oral evidence.

Penalty: (a) in the case of a natural person, $5 000 or 
imprisonment for six months; or

(b) in the case of a corporation, $25 000.

23. BROADCASTING AND TELEVISING OF PROCEEDINGS

(1) No broadcast, re-broadcast or televising of any portion of the 
debates or proceedings of the Assembly or of a committee shall be made 
except by the authority of the Assembly and in accordance with such 
conditions as may be determined by the Assembly.

(2) No action or proceeding, civil or criminal, shall lie against any 
person for broadcasting, re-broadcasting or televising any portion of the 
proceedings of the Assembly or a committee if such broadcast, rebroadcast 
or televising has been duly authorized by the Assembly, a Committee or 
the Speaker, if empowered by the Assembly to make such an authorisation.
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(2) Where the Speaker has ordered that a prosecution for an offence 
against a provision of this Act shall be commenced, the prosecution shall 
be commenced upon complaint in the name of the Clerk and the complaint 
shall recite that the prosecution has been commenced by order of the 
Speaker.

(3) In the absence of evidence to the contrary, a prosecution 
instituted in the name of the Clerk shall, if the complaint contains a recital 
that the proceedings have been commenced by order of the Speaker, be 
presumed to have been duly commenced.

24. ADMISSION OF DOCUMENTS IN EVIDENCE

For the purposes of this Act, a certificate signed by the Speaker, the 
Clerk or a chairman of a committee stating that -

(a) a particular document was prepared for the purpose of 
submission, and submitted to the Assembly or a committee;

(b) a particular document was directed by the Assembly or a 
committee to be treated as evidence taken in camera;

(c) certain oral evidence was taken by a committee in camera;

(d) a document was not published or authorized to be published by 
the Assembly or a committee;

(e) a person is or was an officer of the Assembly;

(f) an officer is or was required to attend upon the Assembly or a 
committee on a day;

(g) a person is or was required to attend before the Assembly or a 
committee on a day,

(h) a day is a day on which the Assembly or a committee met or 
will meet; or

(j) a specified fine was imposed on a specified person by the 
Assembly,

is evidence of the matters contained in the certificate.
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(1) The Assembly may impose on a person a penalty of 
imprisonment for a period not exceeding six months for an offence against 
the Assembly determined by the Assembly to have been committed by that 
person.

(2) A penalty of imprisonment imposed in accordance with this 
section is not affected by a prorogation of the Parliament.

(3) The Assembly does not have power to order the imprisonment 
of a person for an offence against the Assembly otherwise than in 
accordance with this section.

(4) A resolution of the Assembly ordering the imprisonment of a 
person in accordance with this section may provide that the Speaker is to 
have power, either generally or in specified circumstances, to order the 
discharge of the person from imprisonment and, where a resolution so 
provides, the Speaker has, by force of this Act, power to discharge the 
person accordingly.

(5) The Assembly may impose on a person a fine -

(a) not exceeding $5 000, in the case of a natural person; or

(b) not exceeding $25 000 in the case of a corporation,

for an offence against the Assembly determined by the Assembly to have 
been committed by that person.

(6) A fine imposed under subsection (5) is a debt due to the Crown 
and may be recovered on behalf of the Crown in a court of competent 
jurisdiction by any person appointed by the Assembly for that purpose.

(7) A fine shall not be imposed on a person under subsection (5) 
for an offence for which a penalty of imprisonment is imposed on that 
person.

(8) The Assembly may give such directions and authorize the issue 
of such warrants as are necessary or convenient for carrying this section 
into effect.

25. PROSECUTIONS
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26. RESOLUTIONS AND WARRANTS FOR COMMITTAL

(1) Where the Assembly imposes on a person a penalty of 
imprisonment for an offence against the Assembly, the resolution of the 
Assembly imposing the penalty and the warrant committing the person to 
custody shall set out particulars of the matters determined by the Assembly 
to constitute that offence.

(2) A person convicted of an offence to which subsection (1) refers 
may apply to the Full Court of the Supreme Court for a declaration that the 
matters determined by the Assembly to constitute an offence, as stated in 
the resolution and warrant, were not capable of constituting a breach of 
privilege or contempt, and the Full Court has jurisdiction to hear and 
determine such an application.

(3) If the Full Court makes the declaration sought by the 
application, the resolution referred to in subsection (1) shall forthwith have 
no effect, the warrant of commitment is discharged and the person, unless 
otherwise confined according to law, shall immediately be released from 
custody.

(4) A decision of the Full Court on an application under subsection
(2) is final and is not capable of being reviewed in any court of law by 
appeal or otherwise.
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SCHEDULE 1

Section 14(1)

ALL THAT parcel of land in Mitchell Street near Bennett Street in the 
Town of Darwin in the Northern Territory of Australia containing an area 
of 3990 square metres more or less commencing at a point on the 
northeastern side of Mitchell Street 24.225 metres southeasterly from the 
southernmost comer of Lot 4820 Town of Darwin; thence bounded by 
lines bearing 44 degrees 41 minutes 20 seconds for 60.975 metres, 135 
degrees 4 minutes for 65.885 metres, 224 degrees 46 minutes 20 seconds 
for 60.48 metres, 314 degrees 38 minutes for 65.8 metres to the point of 
commencement.

TO W N  OF D A R W IN

JO o  10 20

89/1004
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together with ALL THAT parcel of land in Smith Street near The 
Esplanade in the Town of Darwin in the Northern Territory of Australia 
containing an area of 689 square metres more or less being the Ground 
Floor of the Leichhardt Building and being more particularly delineated as 
that area shown hatched on the following plan:

TOWN OF DARWIN

LEICHHARDT BUILDING

GROUND FLOOR I

20_________ 0_________ 20 <0 I

I

LAND DESCRIBED SHOWN HATCHED
89/1004
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SCHEDULE 2

Section 14(2)

Area A

ALL THAT parcel of land in Mitchell Street in the Town of Darwin, 
Northern Territory of Australia containing an area of 1.097 hectares more 
or less commencing at a point 314 degrees 38 minutes for 23.97 metres 
and 44 degrees 38 minutes for 3.5 metres from the easternmost comer of 
Lot 3940 Town of Darwin, the point being northwesterly from the comer, 
thence bounded by a line bearing 134 degrees 38 minutes for 118 metres; a 
line bearing 224 degrees 38 minutes for 92.44 metres; a convex curve of 
arc 11.23 metres, radius 113 metres and chord bearing 131 degrees 47 
minutes; a line bearing 314 degrees 38 minutes for 106.78 metres; a line 
bearing 44 degrees 38 minutes for 93 minutes to the point of 
commencement.

Area B

ALL THAT parcel of land in Herbert Street in the Town of Darwin, 
Northern Territory of Australia containing an area of 3720 square metres 
commencing at a point 314 degrees 38 minutes for 23.97 metres and 224 
degrees 38 minutes for 11.825 metres from the southernmost comer of Lot 
3940 Town of Darwin, the point being westerly from the comer, thence 
bounded by a line bearing 224 degrees 38 minutes for 20.5 metres; a line 
bearing 314 degrees 38 minutes for 7 metres; a concave curve of arc 48.38 
metres, radius 84 metres and chord bearing 298 degrees 8 minutes; a line 
bearing 281 degrees 38 minutes for 25 metres; a convex curve of arc 19.58 
metres, radius 100 metres and chord bearing 287 degrees 14 minutes 30 
seconds; a convex curve of arc 13.71 metres, radius 8 metres and chord 
bearing 341 degrees 56 minutes 20 seconds; a convex curve of arc 14.245 
metres, radius 60 metres and chord bearing 37 degrees 49 minutes 50 
seconds; a line bearing 44 degrees 38 minutes for 33.5 metres; a convex 
curve of arc 5.5 metres, radius 3.5 metres and chord bearing 89 degrees 38 
minutes; a line bearing 134 degrees 38 minutes for 100 metres to the point 
of commencement.
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Area C

ALL THAT parcel of land in the Esplanade in the Town of Darwin, 
Northern Territory of Australia containing an area of 6730 square metres 
more or less commencing at a point 134 degrees 38 minutes for 94.03 
metres and 44 degrees 38 minutes for 3.5 metres from the easternmost 
comer of Lot 3940 Town of Darwin, the point being southeasterly from 
the comer, thence bounded by a line bearing 134 degrees 38 minutes for 
100 metres; a convex curve of arc 146.16 metres, radius 113 metres and 
chord bearing 271 degrees 53 minutes; a line bearing 44 degrees 38 
minutes for 92.44 metres to the point of commencement.
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SCHEDULE 3

Section 18

Form 1

NORTHERN TERRITORY OF AUSTRALIA

The Legislative Assembly

TO: (here insert name, description, and address of witness)

The Legislative Assembly, on (here insert day and date), passed a 
resolution, a copy of which is attached.

Pursuant to that resolution and in accordance with the Parliamentary 
Powers and Privileges Act 1991 and the Standing Orders of the Legislative 
Assembly, you are hereby summoned to attend at (here insert place), at 
(here insert day and date), at (here insert time), and you are required to 
continue in attendance as directed by the Speaker until your attendance is 
no longer required, to answer questions upon the matters contained in the 
resolution and matters relevant to the resolution and to produce (here insert 
the documents required).

Dated this day of 19

Clerk o f the Legislative Assembly
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Form 2

NORTHERN TERRITORY OF AUSTRALIA

The Legislative Assembly

TO: (Here insert name, description, and address of witness)

I am directed by the (here insert name of committee) to summon you to 
attend at (here insert place), on (here insert day and date), at (here insert 
time), then and there to give evidence upon (here insert subject matter of 
enquiry) and then and there to produce (here insert documents required), 
anti you are required to continue in attendance as directed by the said 
Committee or the Chairman thereof, until your attendance is no longer 
required.

A copy of the Committee’s order of reference is attached hereto.

Dated this day of 19 .

Clerk o f the Legislative Assembly
or

Clerk o f the Committee
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Appendix C

MOTIONS RELATING TO CONTEMPT

(passed by the Australian Senate on 25 February 1988)

3. Criteria to be taken into account when determining matters 
relating to contempt

The Senate declares that it will take into account the following criteria 
when determining whether matters possibly involving contempt should be 
referred to the Committee of Privileges and whether a contempt has been 
committed, and requires the Committee of Privileges to take these criteria 
into account when inquiring into any matter referred to it:

(a) the principle that the Senate’s power to adjudge and deal with 
contempts should be used only where it is necessary to provide 
reasonable protection for the Senate and its committees and for 
Senators against improper acts tending substantially to obstruct 
them in the performance of their functions, and should not be used 
in respect of matters which appear to be of a trivial nature or 
unworthy of the attention of the Senate;

(b) the existence of any remedy other than that power for any act 
which may be held to be a contempt; and

(c) whether a person who committed any act which may be held to be 
a contempt:

(i) knowingly committed that act, or

(ii) had any reasonable excuse for the commission of that act.

6. Matters constituting contempts

That, without derogating from its power to determine that particular acts 
constitute contempts, the Senate declares, as a matter of general guidance, 
that breaches of the following prohibitions, and attempts or conspiracies to 
do the prohibited acts, may be treated by the Senate as contempts.
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Interference with the Senate

(1) A person shall not improperly interfere with the free exercise by 
the Senate or a committee of its authority, or with the free 
performance by a Senator of the Senator’s duties as a Senator.

Improper influence of Senators

(2) A person shall not, by fraud, intimidation, force or threat of any 
kind, by the offer or promise of any inducement or benefit of any 
kind, or by other improper means, influence a Senator in the 
Senator’s conduct as a Senator or induce a Senator to be absent 
from the Senate or a committee.

Senators seeking benefits etc

(3) A Senator shall not ask for, receive or obtain, any property or 
benefit for the Senator, or another person, on any understanding 
that the Senator will be influenced in the discharge of the Senator’s 
duties, or enter into any contract, understanding or arrangement 
having the effect, or which may have the effect, of controlling or 
limiting the Senator’s independence or freedom of action as a 
Senator, or pursuant to which the Senator is in any way to act as 
the representative of any outside body in the discharge of the 
Senator’s duties.

Molestation of Senators

(4) A person shall not inflict any punishment, penalty or injury upon, 
or deprive of any benefit, a Senator on account of the Senator’s 
conduct as a Senator.

Disturbance of the Senate

(5) A person shall not wilfully disturb the Senate or a committee while 
it is meeting, or wilfully engage in any disorderly conduct in the 
precincts of the Senate or a committee tending to disturb its 
proceedings.

Service of writs etc

(6) A person shall not serve or execute any criminal or civil process in 
the precincts of the Senate on a day on which the Senate meets 
except with the consent of the Senate or of a person authorized by 
the Senate to give such consent.
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False reports of proceedings

(7) A person shall not wilfully publish any false or misleading reports 
of the proceedings of the Senate or of a committee.

Disobedience of orders

(8) A person shall not, without reasonable excuse, disobey a lawful 
order of the Senate or of a committee.

Obstruction of orders

(9) A person shall not interfere with or obstruct another person who is 
carrying out a lawful order of the Senate or of a committee.

Interference with witnesses

(10) A person shall not, by fraud, intimidation, force or threat of any 
kind, by the offer or promise of any inducement or benefit of any 
kind, or by other improper means, influence another person in 
respect of any evidence given or to be given before the Senate or a 
committee, or induce another person to refrain from giving such 
evidence.

Molestation of witnesses

(11) A person shall not inflict any penalty or injury upon, or deprive of 
any benefit, another person on account of any evidence given or to 
be given before the Senate or a committee.

Offences by witnesses etc

(12) A witness before the Senate or a committee shall not;

(a) without reasonable excuse, refuse to make an oath or 
affirmation or give some similar undertaking to tell the truth 
when required to do so;

(b) without reasonable excuse, refuse to answer any relevant 
question put to the witness when required to do so; or

(c) give any evidence which the witness knows to be false or 
misleading in a material particular, or which the witness 
does not believe on reasonable grounds to be true or 
substantially true in every material particular.
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(13) A person shall not, without reasonable excuse:

(a) refuse or fail to attend before the Senate or a committee 
when ordered to do so; or

(b) refuse or fail to produce documents or to allow the 
inspection of documents, in accordance with an order of the 
Senate or of a committee.

(14) A person shall not wilfully avoid service of an order of the Senate 
or of a committee.

(15) A person shall not destroy, damage, forge or falsify any document 
required to be produced by the Senate or by a committee. *

Unauthorized disclosure of evidence etc

(16) A person shall not, without the authority of the Senate or a 
committee, publish or disclose:

(a) a document that has been prepared for the purpose of 
submission, and submitted, to the Senate or a committee 
and has been directed by the Senate or a committee to be 
treated as evidence taken in private session or as a 
document confidential to the Senate or the committee;

(b) any oral evidence taken by the Senate or a committee in 
private session, or a report of any such oral evidence; or

(c) any proceedings in private session of the Senate or a 
committee or any report of such proceedings,

unless the Senate or a committee has published, or authorized the 
publication of, that document, that oral evidence or a report of 
those proceedings.
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8. Motions relating to contempts

That, notwithstanding anything contained in the Standing Orders, a motion 
to:

(a) determine that a person has committed a contempt; or

(b) impose a penalty upon a person for a contempt,

shall not be moved unless notice of the motion has been given not less than 
7 days before the day for moving the motion.
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