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FOREWORD —  CHAIRMAN OF THE INQUIRY

When the Committee was directed to investigate the incident it did so against the backdrop 
of dramatic front page headlines which, if any thing, only served to impede the inquiry 
because of the emotion the stories stirred up in those who were present at Nyirripi during 
the week-end of 19-21 November 1994.

The facts of the matter are: a large quantity of liquor was brought into the community and 
as a result of the transgression of the restricted areas legislation the community was 
disrupted by the actions of a relatively small number of highly intoxicated individuals.

Evidence before the Committee supported the view of a number of witnesses that what 
had occurred was not dissimilar to events at remote communities when substantial 
quantities of liquor are consumed by a few in an uncontrolled environment without regard 
to the overall needs and wishes of the rest of the community.

While this conduct cannot be condoned, the support to address the issue must come from 
within the community itself. A number of witnesses spoke of the pressures applied to 
Council members by strong individuals in positions of power, who attempted to have them 
walk away from their responsibilities when liquor related issues should be reported to the 
appropriate authorities.

This situation is not restricted to Nyirripi as members of this Committee can attest to 
hearing similar stories over the 18 months (during 1993-94) they travelled throughout the 
Northern Territory inquiring into the restricted areas legislation.

Throughout the inquiry the Committee found there was no attempt to cover up the fact that 
the incident occurred, but what was continually raised was the attempt by the media to 
over-sensationalise the events.

The Committee's experience places it in a strong position to testify to the stress placed 
upon non-Aboriginal workers who occupy administrative positions within remote 
communities. These employees must not only be proficient in their approach to their day- 
to-day work requirements but they must also be able to accommodate the cultural 
differences that they continually encounter while working within these communities.
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It has been suggested to the Committee that this lack of a working knowledge of cultural 
differences was the catalyst to the over-reaction and while the Committee can 
acknowledge the importance of this aspect there must also be a fine line drawn in deciding, 
in a general sense, just what is deemed to be appropriate behaviour at the time.

Although the Committee has made a number of recommendations as a result of its 
investigation, there are no hard and fast rules which can be applied and this report makes 
no attempt to define what should or could be used as a role model for future reference.

The Northern Territory Police have a difficult job to continually enforce the restricted areas 
legislation. The degree of difficulty can be appreciated when considering this particular 
issue and taking into account the distance from Yuendumu to Nyirripi and the fact that on 
the week-end of 19-21 November 1994 the Police were called to operate as expediently as 
possible over a 24-hour period, without rest or sleep. The Committee can find no fault in 
the manner in which Police officers conducted themselves during their investigation of the 
incident at Nyirripi. The Committee wishes to place on record the effectiveness and 
praiseworthy manner in which the Police handled this matter.

The finalisation of this report has been held up for a variety of reasons not the least being 
the demand on members’ time over the last 12 months when the Committee area has had 
a number of major matters referred to it with extremely limited time frames for completion. 
It was also necessary to allow sufficient time for any judicial matters resulting from the 
week-end incident to reach a conclusion.

The frankness and openness with which community members approached this Committee 
ensured aspects which required investigation were covered.

The Committee firmly believes that the restricted areas legislation is still viewed by the 
majority of the Nyirripi community as a necessary buffer in maintaining the peace and 
harmony of their daily life. There is, however, a need to constantly consider changing 
aspirations and each community’s requirement will vary according to their particular 
circumstances.

This event only gained the status of a major “one off” event through the sensationalised 
reporting by the media.

The conduct of this inquiry has seen the Committee members draw on their knowledge and 
experience gained through the previous inquiry into the “Operation and Effect of Part VIII 
‘Restricted Areas’ of the Liquor AcC the report of which was tabled in the Legislative 
Assembly in December 1993.

It has been of benefit to all members that this is now the third inquiry undertaken by them 
as a group, and I acknowledge the co-operative spirit with which this Committee has 
approached the task at hand.

Hon. Eric Poole, MLA
November 1995



SUMMARY OF EVENTS 
ISSUES FLOWING FROM EVIDENCE 

AND 
RECOMMENDATIONS

Summary of Events

After viewing all the evidence and submissions, the Committee is of the opinion that the
following facts accurately describe the events that occurred at Nyirripi on the week-end of
19-21 November 1994.

1. At 8.45 p.m. on Saturday 19 November 1994, the Police located at Yuendumu 
were advised in a telephone call from the Nyirripi nursing sister that a major 
disturbance was occurring in the community.

2. They were further advised that a large quantity of liquor had been brought into the 
community.

3. It was alleged that many adult males were intoxicated.

4. It was further alleged that assaults had occurred and two vehicles had been 
extensively damaged.

5. Three Police officers and the Aboriginal Community Police officer from Yuendumu 
arrived at Nyirripi at approximately 11.15 p.m. on 19 November 1994.

6. They observed numerous intoxicated persons but given the large number 
involved, the Police did not have the capacity to apprehend and convey them back 
to Yuendumu.

7. Three people were arrested as a direct result of the events of that evening.

8. The Council President and another person were two of those arrested and 
charged with “bring liquor into and consume liquor in a restricted area”.

9. The Council President was convicted on both charges and served a 14-day gaol 
sentence and was then released on a two-year good behaviour bond of $500 on 
his own recognisance. A Mesne warrant has also been issued as the other 
person failed to appear in court.

10. The third person arrested was charged with criminal damage in relation to two 
vehicles which were extensively damaged.



11. This person pleaded guilty and was given a suspended sentence with a good 
behaviour bond. He was also required to pay restitution for the damage sustained 
by the two vehicles.

12. At 9.30 a.m. on Monday 21 November 1994, the Yuendumu Police received a 
telephone call advising that further liquor had been brought into the community. 
The caller was of the opinion that there would be trouble in the community again.

13. Two Police officers from Yuendumu and a further two from Papunya arrived at 
Nyirripi at approximately 11.45 a.m. on Monday 21 November 1994.

14. They conducted patrols throughout the community and found no evidence of 
liquor in the township and certainly no evidence of disruption within the 
community.

15. Besides the three arrests mentioned previously, a number of other persons were 
detained. These detentions were for existing outstanding court warrants and the 
arrests were not related to the week-end incident.

16. During the week-end, the Police also conducted searches of two premises in an 
attempt to locate liquor which had been brought into the community in breach of 
Section 75 of the Liquor Act. Under Section 95 of the Liquor Act, Police have the 
power to search a premises where it is considered there may be a breach of the 
restricted areas provision. Although these powers are available to the Police to 
assist in any investigation, the Committee was presented with sufficient evidence 
to show that these powers were not invoked. The search of the two premises was 
carried out with the express permission and consent of the occupants.

17. There was sufficient corroborating evidence placed before the Committee to show 
that a small number of people had suffered personal physical assaults and that 
the two vehicles driven by externally recruited workers were extensively damaged 
by a community member using what has been described as a “fire stick”. The 
Police were not able to follow up the assaults as individuals spoken to, took the 
decision not to press charges.

18. The first of the externally recruited workers to leave the community as a result of 
the incident did so on Monday 21 November 1994.

19. The second group of externally recruited workers to leave the community did so 
on Thursday 24 November 1994.



Issues Flowing from Evidence

1. During the course of its investigation, it was put to the Committee by members of 
the community and the Chairman of the Council that the community as a whole 
was not made aware of the various options that could have become available with 
the application to the Liquor Commission to have the area declared restricted. 
The issue of permits and the ability of people to consume liquor in a social 
atmosphere is one that the Chairman and community members consider requires 
further investigation.

This is in contrast to the observations of the representatives of the Northern 
Territory Police who were present at the 1993 hearing into the application 
conducted by the Chairman of the Liquor Commission. Evidence given to the 
Committee was that, at the hearing, there was substantial support from the 
previous Council in having the community declared a restricted area.

This offer of support and assistance to the Northern Territory Police in enforcing 
the restricted area provisions was aimed at individuals who brought liquor into the 
restricted area.

Recommendation 1:
That —  the Nyirripi Community Council canvass the community members to 
ascertain their expectations and understanding of the current restricted area 
declaration. Once completed a formal approach should be made to the Liquor 
Commission to clarify any issues or misconceptions.

2. When the Committee tabled its report No. 4 (December 1993) “Inquiry into the 
Operation and Effect of Part VIII ‘Restricted Areas’ of the Liquor Acr in the 
Legislative Assembly, one of the areas highlighted was the fact that in any 
community decision to declare an area “dry or restricted” it is seldom unanimous. 
The report contained information suggesting that “an estimated 34% of Aboriginal 
men and 82% of Aboriginal women in communities did not drink alcohol at all. 
This imbalance often resulted in restrictions being imposed which were not 
favoured by a sizeable minority of the population”.

The report also suggested that “the decision to declare a community under Part 
VIII should be reviewed regularly to ensure first that this is still the majority view 
and second the on-going relevance of the restrictions”. These issues identified in 
1993 are still relevant in 1995.

Recommendation 2:
That —  the Northern Territory Liquor Commission should again consider the 
original recommendations (number 7.4) flowing from Report Number 4 (December 
1993) “Inquiry into the Operation and Effect of Part VIII ‘Restricted Areas’ of the 
Liquor Act”.



All communities are continually exposed to the process of social change and it is 
reasonable to expect that there will be change in community views of appropriate 
liquor consumption sanctions which directly affect that community and the 
individuals within it.

Recommendation 3:
That —  the overall procedure whereby communities can apply to the Liquor 
Commission to restrict the availability of liquor within their own community should 
remain in force. Consideration should, however, be given to the possibility of 
introducing a more flexible process to meet the ever changing needs of 
communities when they address the issue of restricted area enforcement. Such a 
process may well have to emanate from the Liquor Commission’s consultation 
process to alleviate the community’s current static option of re-applying under the 
Liquor Act.

The departure of the externally recruited workers was seen by many in the 
community as an over-reaction to a situation which was considered not as serious 
as reported in the media or interpreted by those who “fled" the community.

Two of these workers when appearing before the Committee, advised, they 
believed that with the personal threats made against them on 19 and 20 
November there was real danger of physical abuse. They stated that they were 
not offered any assistance or advice from the members of the community or 
Council and it was this atmosphere of uncertainty for their personal safety that 
eventually forced them into taking the decision to leave the area.

A further two externally recruited workers (one employed by a Northern Territory 
Government department) left the community on Thursday 24 November after a 
representative of the department contacted them to advise that because of the 
uncertainty of the situation in the community they should return to Alice Springs.

No evidence was presented to the Committee to indicate that any of these 
workers were informed of the actual situation nor were their fears for their 
personal safety allayed after their vehicles had been attacked.

Basic communication skills between the various groups within any remote 
communities is paramount in maintaining an harmonious working/social inter
active environment. The Committee considers that the Council has a role in 
developing a cohesive community which includes externally recruited workers as 
well as locals and it views with concern the break-down in community order which 
resulted in a number of people leaving the community.

Recommendation 4:
That—  the Office of Aboriginal Development evaluate their role in monitoring the 
development of community plans as they relate to remote communities and 
address the feasibility of seeking the co-operation of various outside agencies in 
achieving a unified approach to this task. Community Councils acknowledge their 
role and responsibility in enhancing a cohesive relationship across all groups 
within their communities.



5. A major concern raised directly with the Committee and the Northern Territory 
Police officer in charge of the area was the fact that a number of persons arrested 
were not involved in the week-end incident.

When the Police arrived at the community, as well as arresting three individuals 
who were charged with various offences as a direct result of their involvement in 
the week-end, they also arrested a number of people on outstanding warrants.

At a hearing, the Committee was able to explain to community representatives the 
manner in which the law must operate if anyone deliberately avoids the due 
process. The Committee is of the opinion that there is a need for an on-going 
education process by the Northern Territory Police operating in remote areas in 
order to avoid unnecessary tension resulting from lack of understanding or 
misinterpretation.

Recommendation 5:
That—  the Northern Territory Police develop a strategy to address the concerns 
of remote communities in fully understanding the implications of the due process 
of law (with a specific reference to warrants) and how it affects individuals who 
infringe on this process.

6. With the Northern Territory Police officers shouldering the responsibilities to 
enforce the restricted area provisions, their hands-on experience in dealing with 
the enforcement of the dry areas legislation on a day-to-day basis played a 
significant role in the Committee’s deliberations.

In a submission to the Committee, it has been suggested that although the current 
legislation is generally appropriate in dealing with most of the breaches 
encountered, the opportunity should be taken to tailor specific sections to more 
accurately reflect the reality of day-to-day policy.

It was pointed out that current legislation only provides for a specific offence in 
relation to “bring liquor” into a restricted area. A number of communities have 
successfully applied to the Liquor Commission for a permit system whereby 
community residents are permitted to have liquor in their possession for their own 
personal consumption.

The particular provision of the legislation does not attempt to quantify what should 
be available for personal consumption but the Northern Territory Police 
submission suggests a solution maybe to consider:

(a) “a deeming provision similar to that used in the Misuse of Drugs Act, 
deeming that a person in possession of a greater amount of liquor than 
specified is in possession of that liquor for purposes other than personal 
consumption.

“The penalty for a breach of this provision could be significantly higher in 
terms of fines, imprisonment and forfeiture of property than an offence 
where the liquor was for personal consumption.
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(b) “It would also be of assistance in the enforcement of the restricted area 
provisions if the legislation required the driver/owner of a vehicle (in 
which liquor was brought into the restricted area) to declare who owned 
the liquor or otherwise be deemed to be the owner of that liquor himself 
or herself”.

It has been further suggested by the Northern Territory Police that:

(c) there is a requirement to adopt a more expedient way of dealing with the 
less serious breaches of the Liquor Act, in particular where small 
quantities of liquor are involved.

It has been proposed to involve the community itself in dealing with these minor 
breaches. A panel comprising a significant cross-section of the community:

(d) “including those who have traditional or legitimate powers while perhaps 
not having the power to send people to prison, could impose sanctions 
such as community service orders, forfeiture or impounding of offenders’ 
vehicles for a period of time, sending offenders to outstations, restricting 
offenders’ access to fuel/or vehicles in the community. This process 
should not involve legal representation of the offender but be based on 
the principle of traditional Aboriginal law, summary justice administered 
contemporaneous with the event and achieving an outcome which is 
acceptable to the community.”

Such a move to regulate social behaviour in this manner could be seen as 
incorporating Aboriginal cultural law into the enforcement of the Liquor Act.

While such amendments to the restricted areas legislation will assist the Northern 
Territory Police in enforcing these provisions, they also maintained that it will not, 
in itself, provide a remedy that will prevent the re-occurrence of:

“the liquor related incidents similar to that which occurred at Nyirripi. It may, 
however, secure at least some respite from the problems brought about by 
the abuse of liquor.”

Recommendation 6:
That —  the Northern Territory Liquor Commission meet with the Northern 
Territory Police to address the suitability of legislative changes as suggested in
6. (a) to (d) as well as any other issues that are considered appropriate.

The Committee has noted that since the completion of evidence taking, the 
Northern Territory Police have formally appointed an Aboriginal Community Police 
officer who resides at Nyirripi on a permanent basis.

The Committee has been informed that this officer is diligently enforcing the 
restricted area provisions of the Liquor Act and the Yuendumu Police requirement 
to travel to Nyirripi as a result of liquor related offences has dramatically declined.

During the taking of evidence it was suggested that consideration should be given 
to amending the Constitution of the Nyirripi Community Council.



Concern was expressed that under the current Constitution (lodged in 1975 when 
the population of the community was very small) three Council members only are 
required to form a quorum at any meeting. It was suggested to the Committee, 
that in the wrong hands, such a clause could be utilised to manipulate situations.

The Committee has been provided with a copy of the 1975 Constitution 
(Appendix 3) and has been advised informally that an up-date/review is being 
processed. Upon completion, the revised Constitution will contain clauses 
requiring:

(a) a committee of 13 including a chairperson;
(b) a quorum of eight; and
(c) a quorum of 50 at any special meeting or annual general meeting. 

Recommendation 7;
That —  the Office of Aboriginal Development obtain a copy of the amended 
Constitution of the Nyirripi Community Council, once it has been up-dated to 
accurately reflect the current status of the community.



Recommendations

The Committee recommends that —

1 the Nyirripi Community Council canvass the community members to ascertain 
their expectations and understanding of the current restricted area declaration. 
Once completed a formal approach should be made to the Liquor Commission to 
clarify any issues or misconceptions;

2 the Northern Territory Liquor Commission should again consider the original 
recommendations (number 7.4) flowing from Report Number 4 (December 1993) 
“Inquiry into the Operation and Effect of Part VIII ‘Restricted Areas' of the Liquor 
Acf\

This recommendation which stated that “the Liquor Commission institute a 
program of biennial hearings in communities with liquor restrictions to ensure the 
terms of restrictions accord with the current community wishes” is relevant to this 
current inquiry.

3 the overall procedure whereby communities can apply to the Liquor Commission 
to restrict the availability of liquor within their own community should remain in 
force. Consideration should, however, be given to the possibility of introducing a 
more flexible process to meet the ever changing needs of communities when they 
address the issue of restricted area enforcement. Such a process may well have 
to emanate from the Liquor Commission’s consultation process to alleviate the 
community’s current static option of re-applying under the Liquor Act;

4 the Office of Aboriginal Development evaluate their role in monitoring the 
development of community plans as they relate to remote communities and 
address the feasibility of seeking the co-operation of various outside agencies in 
achieving a unified approach to this task. Community Councils acknowledge their 
role and responsibility in enhancing a cohesive relationship across all groups 
within their communities;

5 the Northern Territory Police develop a strategy to address the concerns of 
remote communities in fully understanding the implications of the due process of 
law (with specific reference to warrants) and how it affects individuals who infringe 
on this process;

6 the Northern Territory Liquor Commission meet with the Northern Territory Police 
to address the suitability of legislative changes as suggested in 6. (a) to (d) as well 
as any other issues that are considered appropriate;

7 the Office of Aboriginal Development obtain a copy of the amended Constitution of 
the Nyirripi Community Council, once it has been up-dated to accurately reflect 
the current status of the community.
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PART A: THE COMMITTEE AND THE PROCESS 
OF TAKING EVIDENCE



CHAPTER 1 —  THE COMMITTEE

1.1 Establishment

The Sessional Committee on Use and Abuse of Alcohol by the Community was 
established by resolution of the Legislative Assembly on 23 November 1989. This 
was a result of an initial motion of the Member for Macdonnell (Mr Bell) on
18 October 1989, amended by subsequent motion of the then Minister for 
Racing and Gaming, the Hon F A Finch.

As a Sessional Committee it ceased to exist with the prorogation of the 
Sixth Assembly on 17 May 1994, and was subsequently re-established on
27 June 1994.

On Thursday 1 December 1994, the Chief Minister, the Hon M B Perron, MLA, 
moved that the Sessional Committee on Use and Abuse of Alcohol by the 
Community inquire into the series of disturbances which took place at Nyirripi 
during November 1994 and report on the incidents.

1.2 Initial Terms of Reference

The Terms of Reference are shown at Appendix 1.
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Australian Labor Party 
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First elected 1981 
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Chairman of Committees
Other Committees: Publications, Environment

3



Functions

As a committee of the Assembly, the Sessional Committee on Use and Abuse of 

Alcohol by the Community derives its authority from the Commonwealth Northern 
Territory (Self-Government) Act 1978 and the Legislative Assembly (Powers and 
Privileges) Act. It was appointed for the duration of the present Assembly, with no 

fixed time limit on its investigation.

In undertaking its inquiry on behalf of the Assembly, the Committee is empowered

to:

•  send for persons, papers and records;

•  sit in private or public session;

•  sit during any adjournment of the Assembly; and

•  adjourn from place to place.

It also has leave to:

•  report from time to time its proceedings and the evidence taken;

•  make any interim recommendations it deems fit;

•  publish information pertaining to its activities from time to time; 

and

•  publish from day to day such papers and evidence as may be 

ordered by it.

The Committee is required, unless otherwise ordered by it, to publish a  daily 

Hansard of such proceedings as take place in public; an annual report is to be 

made to the Assembly of its activities.



1.5 Charter

The Committee's initial Terms of Reference provide for it to inquire into ail aspects 

of alcohol consumption in the Northern Territory, in terms of the Territory's 

demographic, industrial, ethnic and socio-economic characteristics of the 

population, with a view to identifying the factors contributing to the higher per 

capita consumption rate experienced.

Included in this are the issues of accessibility and availability of alcohol, 

incorporating the number and types of licensed outlets and their location, as well 

as other regulating influences on a community's ability to access and/or consume 

alcohol.

Its charter allows it to investigate social and economic consequences of current 

patterns of consumption, and assess the services which are presently available to 

deal directly or indirectly with the consequences.

It can make recommendations for appropriate policies and services to prevent or 

treat alcohol problems in the Northern Territory.

The specific Terms of Reference flowing from the motion of 1 December 1994  
took cognisance of the parameters of the initial Terms of Reference.
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CHAPTER 2 —  THE TAKING OF EVIDENCE

2.1 Role of Committees

The purpose of committees is to undertake those tasks which the Assembly as a 

whole is not well suited to perform— investigating, hearing witnesses, examining 

evidence and drawing reasoned conclusions. They provide for greater mobility in 

investigations and a less formal process in eliciting information from the 

community.

2.2 Process of the Committee

The collection and assessment of information is undertaken in a number ways. 
The Secretariat is proactive in some areas, identifying and researching specific 

issues, but importantly ensuring that information on the Committee and its 

purpose is widely disseminated throughout the community.

From this flows community input in the form of oral or written submissions. This 

provides the Committee with the information on regional or other specific aspects 

of its investigation, and the ability to examine the evidence, calling witnesses as 

required for further briefings or public discussion.

While the Terms of Reference empower the Committee to summons a person to 

give evidence and be examined, in most cases witnesses appear on a voluntary 

basis.

2.3 Meetings and Hearings

Meetings and hearings are in one of the following formats:
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2.3.1 • Deliberative Meetings

These are the formal process of the Committee's decision-making, 

allowing it to discuss and resolve matters of procedure and 

administration, as well as decide on policies relating to its role.

Deliberative meetings are always held in private and minuted.

2.3.2 • Briefings

The Committee may request the attendance of Government or other 

officials to provide information to it as part of a  deliberative meeting.

Such meetings are not open to the public and are usually recorded. 

Depending on the nature of the information, transcripts may be 

confidential.

2.3.3 • Public Hearings

Public hearings are held to promote the open nature of the Committee's 

inquiries, allowing members of the community to observe the workings of 

the Committee and participate as required.

These are open to any member of the public, including media 

representatives who, unless ordered otherwise by the Committee, may 

report any public session. The facility does exist for a witness to request 

that evidence be given in camera. The Committee may decide on this, 

subject to the Assembly's ability to overrule its decision.

Forthcoming public hearings are advertised in the local media and 

relevant organisations and persons invited to attend and present either 

oral or written submissions, or both.

Public hearings are recorded and transcripts of proceedings produced by 

the Hansard Unit.
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2.3.4 • Public Meetings

These may be in two forms. First, as a  public forum to allow for open 

exchange of information between members of the public and the 

Committee, these are useful in keeping the public informed of the 

Committee's activities as well as providing the Committee with an 

overview of a particular community or issue. These can be recorded, the 

transcript providing reference material only to the Committee.

The second form is usually utilised as a  means of taking evidence in 

situations where formal recording would be technically impractical or not 

conducive to information being provided to the Committee. In such cases 

a written record of the meeting is taken, with minutes produced for 

confirmation by the participants and the Committee.

2.4 Written Submissions

Written submissions may be presented for the Committee's consideration at any 

stage or as a prelude to an oral submission. The Committee may decide to invite 

persons who have submitted written material to appear before it to provide further 

information or clarify points made.

2.5 Sub-Committee of the Committee

To facilitate the broadest possible consultation with communities throughout the 

Northern Territory, the Committee resolved that for the purpose of conducting 

hearings and taking oral submissions, any three members of the Committee would 

constitute a sub-Committee.
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"A"

NAME:

1.

DEFINITION: 

2.

OBJECTS:

CONSTITUTION 

NIBRIPI COMMUNITY

The name of the Association is "Nirripi Community"

In this Constitution unless inconsistent with the context:

"Aboriginal" means any person of aboriginal descent.

"The Association" means "Nirripi Community".

"The Community" means the group of aboriginals who for the time
being are resident at Waite Creek and includes all members of the
Association wherever residing.

"The »«nn* +h» Council hereinafter constituted.

The objects for which the Association is forced are:-

(a) To erect or purchase dwelling houses for occupation by 
aboriginal members or employees of aboriginal organizations.

(b) To foster aboriginal community and group participation in 
building programmes and their management.

(c) To employ skilled persons to train and assist aboriginals 
to carry out the objects of the Association.

(d) To foster the development and availability of co-operative 
community at Nirripi Community.

(e) To equity in and ownership to dvelling houses by 
individual members of the aboriginal community at Waite Creek 
▼ia Alice Springs.

(f) To promote the welfare and development of the Community.

(g) To train and educate the members "f th« Community in primary 
production and marketing and basic secondary skills, including 
cattle raising, animal husbandry, care and marketing of stock, 
meat and meat products, maintenance of bank and business 
acoounts and keeping of basic records.

<n) To ti'-aio and «duoat« the members of the Community in all types 
of manufacturing industries end in the industry of roadnakin*? 
and related works.

(i) To arrange for the provision of education, educational
1 — ‘ -- ---̂  - —  - — ' — — 1«a«1 ill on J aawipi A«Q frtr
w* c t t  0  ,  — ------------------------ ----------------

ineiuuwx'v u Z Lue Cuiwiiuui v.j"#

(j) To foster the preservation and development of traditional and 
other cultural and recreational activities.



To acquire any property real or personal by purchase, exchange 
g u t ,  devise i .Lease u r  uJ  r u j  ww uri- »obi»b w m a v o w w a  , 
or not subject to any special or other conditions or condition 
and to sell all or any of the real or personal property of the 
Association, and to let, exchange, or otherwise dispose of 
and execute conveyance, transfers, mortgages and assurances 
thereof.

To build, construct or establish, alter, rebuild, renovate, 
reconstruct and maintain houses, fiats, homes, ro o s s
cliiosrcG iuo i oC&GCxSt vo3Tics*iops» i» D c r » « o r ic c i  y a r '-iS ,
abattoirs, roads, fence!!, bores, walls, tanks and other things 
and places generally for the purpose of carrying out the 
objects of the Association.

To employ part time or 1'ull time any person or persons, 
company or organization to assist the Association in the 
carrying out of its objects.

To apply for, receive and administer any grant or loan made 
to the Association under any State or i'ederal legislation or 
from individual or provate organizations.

To borrow soney on terms and conditions as the Association 
think6 fit, including any mortgage or Bill of Sale on the 
security of the whole or any portion of the real or personal 
property of the Association.

To establish, assist or support the establishment of any 
institution or association, established or to be established 
having similar objects or powers to the Association or some of 
them and lor such purpose to Iroiieiei' a u j ij2 tiie i>iv'pwi'ty of 
the Association whether real or personal by sale or gift devise

ion or association.

To invest all or any of the funds of the Association in any 
investment.

To make by-laws, rules or regulations for the due maintenance 
ana control oi the Association anu Tor r«gux«i.xug uutlio, 
control and conduct of persons in the employ of or under the 
car* or eontrol of the Association.

To do all such other lawful acts matters and things as may 
be incidental to or conducive to the attainment of or 
execution ef the objects of the Association otherwise
to manage the Association anil its property, to acquire 
purchase or otherwise take a transfer of shares in any public 
or private company whether the said company be incorporated in 
the Northern Territory of Australia or elsewhere.

To make, amend, rescind or add to any by-laws, rules or 
regulations shall have the like force, effect and authority 
as if originally included in these presents, except as regards 
any matter or thing done previously thereto, provided however 
that no by-iaw3 shall be made which shall auluOrlic the 
utilisation of the funds of the Association or any part thcreoi 
for any purpose other than the purpose as defined in the 
objects clause of these rules.
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(k) To delegate any of its powers to any person or trust as it 
thinks fit.

(1) Is addition to the above powers the Association shall be 
deemed to have all powers and authorities conferred and 
implied by the Associations Incorporation Ordinance 1963 and 
by the Third Schedule of the Companies Ordinance 1962.

ASSETS AND INCOME:

The assets and income of fh e Association shall be applied solely in 
th* furtherance of its objects and no portion shall be distributed
U J . i  6 w - — ** *• ~  4 + o mofflViAwa n o r n n f l B l  1 v -~ »—w - -------- — ----------- * •

FINANCE:

6. The Association will not engage as its primary object in the 
acquisition of cssscsic profit for itself or its members and all 

income from the activities of the Association or the work of its 
members shall belong to anS ShfO-l bs ussd fcr the purposes of the 
Association only and individual members shall have no claim or title 
to such income or any property of the Association.

MEMRERSHTP:

a  * Airb/'
T r t P  f n a  T

o f the aeftAr-iftf-ir»n ahull bp those aboriginals who are
i t:tJK ute

THE COUNCIL: 

8. The Association shall be governed by the Council appointed from 
amongst its members. The Council shall have the power to do all 
legal acts, matters and things necessary desirable or required for 
the furtherance of the objects of the Association including the full 
and unfettered power to co-opt any person to the Council to assist it 
in the carrying out its powersi duties or functions AND the full and 
unfettered power to delegate all or any of its own powers to any 
outside Council or Board of Trustees set up to assist it.

Any meatier ui 
the Council.

fcUC AOOUV4«k*U 4-„ Ks MafflVia v* ftf

10. There shall be as many Councillors as toe mom'uvia oiu»ll frcs t 
to time decide. The first members of the Council 6hall be:-

Roy FBI - President & Public Officer 
Jack JaHcaJZKBA -  Vi*;# rrvBlueiiv 
George JANGALA - Secretary 
George JAMBAJ1HBA - Treasurer 
Jack JABANANGA (1) -Committee Member 
Jack JABANANGA (2) -Committee Member 
Barney JABANANGA - Committee Member 
Jack JAGAMARA -Committee Member

11. The Association shall elect the members of the Council at the 
Annual General Keetiug. The retiring sssbcrc cf the Council 
shall be eligible for re-election.

12. A member of the Council shall cease to hold office if lie ieoigr.a or 
if he by reason of age, infirmity, absence or any other reason the 
Association shall ue uf >-ue oyiivior. that he h-c scscsd to be ?.n 
effective member of the Council.
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MEETINGS AND PROCEDURE:

1 3 . Should any casual vacancies occur in tuv Council u s t w i K  cns Annual
General Meeting and the next then the Council shall hare the power to 
fill such casual vacancy by appointing a memoer to r u i  the vacancy. 
Such member shall remain as a Councillor until the next Annual Genera 
Meeting when he shall retire and then be eligible for re-election.

lit. All executive office bearers shall be elected by members of the
Council immediately after the holding of the Annual General Meeting.

15. The Council shall meet frequently and make such decisions about the 
conduct of Meetings as it may decide are necessary.

16. A Meeting of the Council shall be held whenever any member of the 
Counoil so requests.

17. Three (3) members of the C uncil shall form a quorum at any Meeting 
of the Council provided that whenever the nunber of members of

Council has been reduced below three (3) the remaining members of 
Council may act for the purpose of appointing new members of Council.

ANNUAL MEETINGS:

Meeting shall be held at Waite Creek, via Alice Springs.

i> .

?n.

MANAGEMENT:

21.

2.2

attend the Annual Meeting,

The business to be conducted at the Annual Meeting shall be:

£  ~ ^ p c r t  5 l * C —  t l l “  C*** A R f l o c i n t i o n 1 S

C>ffs>.i.Tz a n d  a c t i v i t i e s  s i n c e  t h e  l a s t  A n n n a  1

(b) To consider a report by the Treasurer on the finances of 
the Association.

(c) Such other items of business as the membere shall wish to 

deal with.

23.

The Council shall be responsible for the management and conduct of 
the affairs of the Association and shall administer its funds and 

property.

In the exercise of its powers the Council shall o'uuerv* iu« 
established traditions and customs of the Community in consulting 
with the members on all matters of importance.

The Council may delegate any of its powers and functions to a 
committee or committees. Any committee so formed shall in the 
c^crcicc s i  the p2*;rs nnr'fr^r'w to any regulations and

dirsctiss: -'hich aay fron to ?-im * be imposed upon it by the
Council.

FINANCES:

2 5 .

All funds of the Association shall be deposited in the first instance 
to the credit of a bank account maintained in the name of the

-V .  ’ ------- 1 . k t .  _ k . 1 1

All Cheques and withdrawal forms shall be signed conjointly by any 
two (2) oersons as the Council shall from time to time appoint for 

the purpose.
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Accounts shall be passed for payment at an; Heating of the Council 
or of a oommittee appointed for that purpose.

Official receipts shall be issued for all money received by the 

Association.

All funds or property of the Association not subject to any special 
trust shall be available at the discretion of the Council for the 
purpose of carrying out the objects of the Association provided that 
no portion thereof shall be paid or applied directly or indirectly 
by way of dividend, bonus or otherwise however, by way of profit to 
5*2*7 se—bsr, but -cthln£ herein Rhnli prevent the pavnent
in guou faitu of reasonable and proper remuneration to any M i n r  
of the Council, officcr, servant, agent or of the Associat
ion for or in return of services actually rendered to the Association

True accounts shall be kept by the Treasurer of all money received 
and expended by the Association and of the property credits and 
liabilities of the Association.

The books of account of the Association shall be kept at the office 
and shall be opened to inspection by any member ol Cuuucil at all 
reasonable times.

Cnee at least in every year the accounts of r-'n« AMKuciation shall 
be examined and the correctness thereof certified by one or more 
auditors appointed by the Council for that purpose.

At every Annual Meeting the Council shall lay before the members 
there present, a duly audited profit and less or incsss and expend
iture account and a balance sheet containing a summary of the 
property and liabilities of the Association made up to a date not 
more than three (3) months prior to the date of the Meeting.

The Association may decide from time to time to levy each member 
or members with income for any of the purposes of the Association 
and specify by which date the levy shall be paid.

The Council shall appoint executive office bearers pursuant to the 
provisions sf Clause 1** »« they shall think fit and such executive 
office bearers shall be appointed from members of the Council.

The Secretary and the Treasurer shall hold office for such period 
cuch rssuncrat to n  «uV* j at t to such terms and con-

ditions as the Council shall from time to time decide.

The Secretary and the Treasurer may be, but need not be, members of
the Council or members sf ths Association.

The respective duties of the Secretary and the Treasurer and other 
officers appointed by the Council shall be such as are herein pre
scribed and in addition thereto such other duties as the Council 
shall from time to time direct.

The Council and any committee thereof shs.ll cause to be entered is 
books ke*>t for the purpose, sir.utce ef:

(a) The names of all persons who are members of the Council.
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(b) The names of the members of Council present at each Meeting 
of the Council and the names of the persons present at any 
Meeting of a committee.

Cc) All orders, regulations and directions made by toe Council 
and committee, and

(d) All resolutions of the Council and committee.

All Minutes of any Meeting if purporting to be signed by the 
rresiueat of such Meeting or ths President cf the nest suce-edin* 
Meeting shall be received as prima facie evidence of the matters 

therein stated.

COMMON SEAL:

39. The Association shall have a Common Seal.

40. The Common Seal shall remain in the custody of the Secretary and 
shall not be affixed to any document or iimti'uiiivuv except pursuant 
to « riscluticn cf the Ccuncil. ■innt.rument to 
which the ^omnon Seal ia ax^xAeu o i m II V c ccuntcrcis—cd by y thr** 
(3) members of the Council.

AMS ~1 DKEVT :
41. The Association may from time to time, upon a resolution p«S6eu by 

s. uncniscus rets cf the Eeaber? of prnfipnt and votine at a 
Mooting cf the Council e—lied f?r th* rhanirp its name or

alter, vary, rescind or add to the objects or any of the other pro- 
vizicnc cf thir Constitution nnupvpr. to the orovisions of
the Associations incorporation Ordinance 1963-1969 provided however 
that no such resolution shall be valid until such time as it has 
been submitted to, and approved by a meeting of the Association 
specially called for the purpose.

WIMPING ur:

42. In the event of the Association being wound up or dissolved and 
there remaining after satisfaction of all of its debts and liabilities 
«uij prujjoiCjf whitsiirjr the case ~ 7  be siren or t r - s s +n onothe 
institution or association having objects similar to the Association.

PUBLIC OFFICER:

4». ~n» ru. th» t im i bein^ hcldins cffiss as President of
Association shall be the Public Officer of the Association.

THIS IS the Constitution marked with the letter "A" mentioned and referred to

in the Statutory Declaration of BOY FRY — . _

DECLARED b e f o M / m j  on the day of 19?^.

I /  Ia  v \  /  ^ ) —-



THS NORTHERN TERRITORY OF AUSTRALIA 

ASSOCIATIONS INCORPORATION ORDINANCE 1963

NIRRIPI COMMUNITY

I, ROY FRY of Yuendumu, via Alice Springs in the Northern Territory 

of Australia, Councillor, do solemnly and sincerely declare as follows:

1. I am the Public Officer of the "Nirripi Community'1.

2. A copy of the Constitution shown to me at tne oxme ox making this 

my Declaration and marked with the letter "A" is a true copy of 

the Constitution of the "Nirripi Community".

AND I MAKE this solemn declaration by vii'tu© of the Statutory Declarations 

Act 1956-1966 conscientiously believing the statement contained therein 

to be true in every particular.



CHAPTER 3 — REFERENCE

3.1 Motion

On Thursday 1 December 1994, the Chief Minister, Hon M B Perron, MLA, moved 
that —

the Sessional Committee on Use and Abuse of Alcohol by the Community be 
ordered to inquire into the series of disturbances which took place at Nyirripi 
during November 1994 and report on the incidents, in particular:

(a) inquire into the circumstances in which alcohol was brought into a dry 
community;

(b) provide recommendations to prevent this type of violence from occurring 
again in this community and in other communities;

(c) the pattern of alcohol use and abuse in the community;

(d) comment upon the effectiveness of legislation relating to dry areas; and

(e) advise what amendments, if any, should be made to provisions relating 
to dry areas.

In doing so the Chief Minister was aware that the incident had been brought to the 
Assembly’s attention through front page newspaper stories and also by an earlier 
departmental report from the Minister for Aboriginal Development.

In referring the matter to the Sessional Committee on Use and Abuse of Alcohol 
by the Community he also indicated that the incident might impact on the broader 
issue of dry area legislation throughout the Northern Territory.
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CHAPTER 4 — ACTIVITIES OF THE COMMITTEE

4.1 Advertising

As a first step, notices were placed in the Northern Territory News and the 
Centralian Advocate notifying the public of the inquiry, and inviting written 
submissions and/or expressions of interest in giving evidence to the Committee on 
the matter. Similar notices were also sent to interested persons and organisations. 
The public notice also invited members of the public to attend and give evidence 
at a formal hearing in Alice Springs and Nyirripi on 17-18 February 1995.

4.2 Briefing by Departmental Officers

An initial briefing was sought from Northern Territory Police not only on the 
involvement of their officers in the incident of 19-21 November 1994 but also on 
their general perception of the effectiveness of the restricted areas legislation and 
their experiences in enforcing this legislation.

This briefing was followed by a session with senior executives of the Department 
of Lands and Housing who were responsible for providing the Minister for 
Aboriginal Development, Hon S P Hatton, MLA with the initial report which was 
delivered in the Legislative Assembly on 24 November 1994.

4.3 Written Submissions

Nine submissions have been received as a result of the invitation by the 
Committee through the media. Of these, two submissions by Mr Jack Crosby 
were provided to the Committee in an in camera hearing and thus cannot be 
made available for general information.

A complete list of submissions appears at Appendix 4.

4.4 Meetings and Hearings

The Committee commenced its inquiry by inviting interested parties to give 
evidence at a formal hearing in Alice Springs on 17-18 February 1995. At 
subsequent hearings and meetings, the Committee established a procedure to 
ensure all individuals and organisations were provided with the opportunity to 
appear and answer questions in a frank and open manner.

12



CHAPTER 5 — THE INQUIRY

5.1 Background to the Inquiry

During the adjournment debate on Tuesday 22 November 1994, the Leader of the 
Opposition, Mr B R Ede, MLA, spoke about the problems the Nyirripi community 
experienced with the lack of a local Police presence. In discussing the issue of a 
request by the community for an Aboriginal Community Police officer and their 
desire to establish a warden scheme, he alluded to a recent incident where a 
“grog runner” brought in a substantial quantity of liquor which resulted in a  number 
of people becoming intoxicated.

On 24 November 1994, the Minister for Aboriginal Development, Hon S P Hatton, 
MLA, in replying to a question on the reporting of the alcohol related issue at 
Nyirripi read from a detailed departmental brief which provided a narrative of the 
events of 19, 20 and 21 November 1994.

The departmental report cited the alleged purchase of a large quantity of wine, 
beer and spirits by the Chairman of the Nyirripi Council and the President of the 
Watiyawanu Community Government Council and the subsequent transportation 
of the liquor into the Nyirripi community in a  week-end which saw the community 
disrupted by intoxicated people.

The contents of this report led to front page stories, in both the NT News of 
25 November 1994 and the Centralian Advocate of 26 November 1994, with 
headlines stating “Town of Fear, out of control” and “Family’s terror, trapped in 
house”. These headlines which were followed up by in-depth interviews of 
persons, reportedly present in the community at the time of the incident, only 
fuelled the overall impact of sensationalism.

With this background the Chief Minister, Hon M B Perron, MLA, moved a motion 
in the Legislative Assembly on Thursday 1 December 1994, That -

the Sessional Committee On Use and Abuse of Alcohol by the 
Community be ordered to inquire into the series of disturbances which 
took place at Nyirripi during November 1994 and report on the incidents 
involved, in particular:

(a) inquire into the circumstances in which alcohol was brought into 
a dry community;

(b) provide recommendations to prevent this type of violence from 
occurring again in this community and in other communities;

(c) the pattern of alcohol use and abuse in the community;

13



(d) comment upon the effectiveness of legislation relating to dry 
areas; and

(e) advise what amendments, if any, should be made to provisions 
relating to dry areas.

In speaking to the motion, Mr Perron expressed regret at the alleged involvement 
of the Council’s principal officers who he believed “should be seen as striving to 
be responsible for upholding the value of peace and order in their own 
community”.

Rather than focus on the negative aspect of the report, Mr Perron suggested that 
this incident should be used to revisit, in general terms, the restricted areas 
legislation by which remote communities and their surrounding areas could be 
declared alcohol-free.

Mr Perron considered that the Committee’s Terms of Reference were broad 
enough for it to investigate the basic “what and why" questions over the week-end 
of 19-21 November 1994. The Committee would still have the flexibility to report 
to the Assembly on possible lessons culminating from the issues and on any 
recommendations that were appropriate after investigating all aspects.

5.2 Nyirripi Community

Nyirripi formally came into being by virtue of a  deed of grant signed in September 
1980 by the then Governor-General, Sir Zelman Cowen. In 1986, the community 
was formally set up after the establishment of the Yunkanjini Land Trust. The 
community is located at the site of the former W aite Creek Station, about 10 km 
from Mount Stanley and 150 km west-south-west of Yuendumu.

At the time of the disturbances, between 100 and 120 persons lived in Nyirripi. 
The population is mostly Aboriginal, with approximately 12 non-Aboriginal 
residents. These include four teachers, a health worker, two community 
administrators, a store manager and their respective families.

In May/June 1993, the Nyirripi community made application to the Liquor 
Commission for the area surrounding the actual community to be declared a 
restricted area under the provisions of Part VIII of the Liquor Act.

Superintendent Ian Holland of the Northern Territory Police was present at the 
community on 30 September 1993 when the application for the restricted area 
was heard before the Chairman of the Liquor Commission. Superintendent 
Holland has advised that there was a strong verbal commitment from the majority 
of those present to support the Police in their enforcement of the legislation, by 
offering to attend court as witnesses, to seize exhibits and to generally assist the 
Police who had to operate from a remote location. The application was approved 
by the Chairman of the Liquor Commission at the hearing.

14



This community support for this legislation was enforced by a further application 
seeking an expansion of the restricted area. This latter application was approved 
on 21 September 1994.

Both the original declaration and the subsequent expansion of the restricted area  
appear at Appendix 2.

5.3 The Current Legislation

Part V III of the Liquor Act, a  copy of which is at Appendix 6, sets out the 
procedure for declaring an area dry or restricted, the legal provisions that then 
apply, and the penalties as a  result of contravention.

A "plain English" analysis of each section of Part V III is at Appendix 7.

5.4 Report on the “Inquiry into the Operation and Effect of 
Part VIII ‘Restricted Areas’ of the L iquo r A c t '

In December 1993, the Committee presented a report entitled “Inquiry into the 
Operation and Effect of Part VIII ‘Restricted Areas’ of the Liquor Act.

Of particular relevance to this current inquiry is the area of “Effectiveness of 
Restriction” and the importance of revisiting those particular findings. Paragraphs 
5.5 to 5.8 are extracts taken directly from the previous report and are included in 
this report as reference material.

5.5 The Purpose of Restrictions

Restricted areas legislation is for many communities an effective means of 
controlling the impact of alcohol abuse in areas under their jurisdiction. While 
problems do exist, at least the restrictions allow members of the community to 
enjoy a measure of relief from alcohol related violence and disruption to their 
lifestyle. The consensus is that the system of allowing communities to control 
access to alcohol by residents, with the formal support of the law, should be 
maintained.

There is opinion that it is inevitable that traditionally orientated communities will 
have to come to terms with the presence and use of alcohol, as will individuals. 
While the drinking habits of some individuals are such that they commit offences 
of varying degrees of criminality and as a result disrupt community life, community 
councils, however incorporated, must have a greater say in whether an individual 
can access alcohol or not.
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It is hoped that in time the restrictions can focus on controlling the individual who 
causes problems, by means such as prohibition orders and normal policing/legal 
proceedings. Those who can and do drink (and react) responsibly are then 
allowed to enjoy their right to do so.

5.6 The Effectiveness of Restrictions

The effectiveness or otherwise of "restricted areas” depends on a number of 
circumstances, not the least of which is the resolve within a community, which is 
related to the power structure, and also the representativeness of the local 
council. Another factor is the support provided by the local Police and in particular 
the relations between the council and the Police.

Because these individual factors have such a bearing on the success or not of 
restrictions, communities need to be consulted on a regular basis and considered 
individually to assess:

(a) why they are not working, or negative aspects of the restrictions in 
operation; and

(b) what needs to be done to improve the effectiveness.

A fair degree of autonomy should be handed to communities at the local 
government level, provided there are reporting requirements (and appeal 
mechanisms) to ensure the necessary checks and balances on individuals' rights.

Again, restrictions need to move, eventually, from sanctions based on physical 
locations to sanctions against those individuals who abuse alcohol.

There is a body of opinion that communities need to take greater responsibility for 
those of their members experiencing alcohol strife and in particular those whose 
drinking habits are socially disruptive. It is acknowledged that many members of 
Aboriginal communities would consider the notion of interfering with an individual's 
rights culturally unacceptable.

However, support should be given to communities in developing means of 
resolving the alcohol problem of their members. These could take the form of 
providing appropriate support networks and/or rehabilitation centres in 
communities, or, as with the Tyeweretye Social Club in Alice Springs, developing 
environments which educate and promote sensible drinking habits.
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5.7 Measurements of Effectiveness

The lack of data on alcohol-related harm at community level makes effective 
examination of the issues difficult. A set of indicators needs to be established, 
together with ways to easily and effectively collate them so they are useable.

A major incentive for developing statistics on indicators of alcohol-related harm at 
community level would be to provide information to back an objective assessment 
of:

(a) whether restrictions were effective; and

(b) any application to have restrictions imposed/varied.

5.8 The Ongoing Relevance of Restrictions

During the course of the initial investigations into the restricted areas provisions of 
the legislation it became clear to the Committee that a community decision with 
regard to being declared "dry” or "restricted" is seldom unanimous. The fact that 
an estimated 34%  of Aboriginal men and 82%  of Aboriginal women in 
communities do not drink alcohol at all often results in restrictions being imposed 
which are not favoured by a sizeable minority of the population.

The Committee considered that the decision to declare a community under Part 
V III should be reviewed regularly to ensure first, that this is still the majority view 
and second, the ongoing relevance of the restrictions.

Given that there are currently 91 restricted areas in the Northern Territory the 
Committee believed that biennial reviews, in the form of subsequent hearings by 
the Liquor Commission would be logistically feasible.
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APPENDIX 1

INITIAL TERMS OF REFERENCE



INITIAL TERMS OF REFERENCE

as contained in the resolution 
of the Legislative Assembly 

on 4 December 1990

That—

1. A Committee to be known as the Sessional Committee on Use and Abuse of 

Alcohol by the Community be appointed.

2. The Committee be empowered, unless otherwise ordered, to inquire into and from 

time to time report on:

(a) current trends in alcohol consumption in the Northern Territory and, as 

far as possible, differences in consumption patterns based on regions, 
age, sex, other demographic characteristics and ethnic factors;

(b) the social and economic consequences of current patterns of alcohol 
consumption with special reference to the well-being of individuals and 

communities and to the demands placed upon Government and non

government services;

(c) the services currently available within the Northern Territory by both 

Government and non-government agencies to deal with issues directly or 

indirectly related to alcohol consumption;

(d) factors which directly affect the level and nature of alcohol consumption 

in the Northern Territory community or parts of that community, including, 

without limiting the generality of the foregoing:

(i) the accessibility/availability of alcohol within communities 

including the number of outlets, nature of licences and proximity 

of geographic location;

(ii) the demographic, ethnic and industry structure of the Northern 

Territory; and

(iii) the correlation between socio-economic conditions and alcohol 

consumption; and
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(e) appropriate policies and services for the prevention and treatment of 

alcohol problems in the Northern Territory.

3. The Committee be empowered to send for persons, papers and records, to sit in 

public or in private session notwithstanding any adjournment of the Assembly, to 

adjourn from place to place and have leave to report from time to time its 

proceedings and the evidence taken and make such interim recommendations as 

it may deem fit, and to publish information pertaining to its activities from time to 

time: the Committee shall make an annual report to the Assembly of its activities.

4. The Committee be empowered to publish from day to day such papers and 

evidence as may be ordered by it, and, unless otherwise ordered by the 

Committee, a daily Hansard be published of such proceedings as take place in 

public.

5. The Committee be empowered to consider, disclose and publish the Minutes of 
Proceedings, evidence taken and records of the Committee on the use and abuse 

of alcohol in the previous Assembly.

6. The foregoing provisions of the Resolution, so far as they are inconsistent with 

Standing Orders, have effect notwithstanding anything contained in the Standing 

Orders.
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NORTHERN TERRITORY

Government

57.

OF AUSTRALIA

Gazette jssA-:
---------- j

8-233X

No. sao DARWIN .IMOifcr 1993

Liquor Act 
DECLARATION OF RESTRICTED AREA 

KNOWN AS YUNKANJINI ABORIGINAL LAND TRUST 
NYIRRIPI

The Northern Territory Liquor Commission by virtue o f its 
power under Section 74 of the Liquor A ct has determined 
that the following area shall be a restricted area within the 
meaning of Part V m  o f the Act.
All that parcel o f land being Part Northern Territory Portion 
1739 in the Nyirripi locality in the Northern Territory of 
Australia containing an area of 144 000 hectares or 
thereabouts bounded by lines commencing at the most western 
north west comer o f Northern Territory Portion 2406 thence 
by lines 180 degrees 20921.5 metres. 270 degrees 15452 
metres, 331 degrees 29 minutes 47 seconds 18401 metres, 
360 degrees 19314 metres, 90 degrees 8048 metres, 180 
degrees 12324 metres, 90 degrees 16093.3 metres, 21 degrees 
4 minutes 30 seconds 24270.5 metres, 90 degrees 29396 
metres, 180 degrees 24887 metres, 270 degrees 38031 metres 
to the point of commencement.

THIS DECLARATION SHALL HAVE EFFECT FROM 4 
OCTOBER 1993.

After this dale, it will be an offence for liquor to be taken 
into or consumed within the area described above, without 
a permit. Section 73 of the Act states that subject to the Act, 
a person shall not;

1. bring liquor into;

2. have liquor in his possession or under his control within, or

3. consume, sell or otherwise dispose o f liquor within 
a restricted area.

Infringements of this declaration are punishable by a fine of 
SI000 or six months gaol for the first offence, and up to $2000 
or twelve months gaol for the second or subsequent offence.

Vehicles, aircraft or vessels illegally carrying liquor into the 
area may be seized and forfeited.

JOHN V. MALEY 
Chairman

RESTRICTED AREA - NYIRRIPI LOCALITY

NT Pot IM S
ABORiCwAi RESERVE



Page 4 The Northern Territory Government Gazette No. G38, 21 September 1994

Liquor Act
DECLARATION OF RESTRICTED AREA KNOWN AS NYRRIPI RESTRICTED AREA 

The Northern Territory Liquor Commission by virtue of its power under Section 74 of the Liquor A ct has determined that 
the following area shall be a restricted area within the meaning o f Part V O  of the Act.
All that parcel of land being Part Northern Territory Portion 1739 in the Nyirripi locality in the Northern Territory of Australia 
containing an area of 319000 hectares or thereabouts bounded by lines commencing at the most western north west corner 
of Northern Territory Portion 2406 thence by lines 180 degrees 20921.5 metres, 270 degrees 15452 metres, 331 degrees 
29 minim* 47 seconds 18401 metres, 360 degrees 19314 metres, 90 degrees 8048 metres, 180 degrees 12324 metres, 90 
degrees 16093.5 metres, 21 degrees 4 minutes 30 seconds 24270.5 metres, 90 degrees 91732.5 metres, 180 degrees 22998 
metres, 270 degrees 14478 metres, 180 degrees 6713.77 metres, 270 degrees 47847.5 metres, 360 degrees 4828 metres, 270 
degrees 38031 metres to the point of commmencement.

THIS DECLARATION SHALL HAVE EFFECT FROM 21 SEPTEMBER 1994.
After this date, it will be an offence for liquor to be taken into or consumed within the area described above, without a 
permit. Section 75 of the Act states that a subject to the Act, a person shall not;
1) bring liquor into;
2) have liquor in his possession or under his control within, or
3) consume, sell or otherwise dispose of liquor within a restricted area.
Infringements of this declaration are punishable by a fine of $1000 or six months gaol for the first offence, and up to $2000 
or twelve months gaol for the second or subsequent offence. Vehicles, aircraft or vessels illegally carrying liquor into the 
area may be seized and forfeited.

J. V. MALEY 
Chairman

RESTRICTED AREA - NYIRRIPI LO C ALITY

Y u e n c u m u

NT Por t9«7

NT Pot 1633
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THE NORTHERN TERRITORY OF AUSTRALIA 

ASSOCIATIONS INCORPORATION ORDINANCE 1963

€ fiRTLi (CATE OF INCORPORATION Q ? 
AN ASSOCIATION

A. 376

I ___Tte.rry... K e i t e l  . .  «he D s s u j v  R a « i r ji.r  (  r tm n '*  ■ •«#»*■

for tae Northern Tei.itory of Australia, in pursuance of section eighi of the Associations 
Incorporation Ordinance 1963 hereby certify that

H liiR IP I CQ.MUNITY INCOfUOUATED

has this day been incorporated under the Ordinance.

Dated this Twenty-oi^htlday of A p r il 19 75.
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Submission
No.

Dale
Received From

147 13.2.95 Hemmerlinq, Mr Jurqen
148 15.2.95 Disley, Ms Jenny
149 17.2.95 Northern Territory Police
150 17.2.95 Department of Lands, Housinq and Local Government
151 17.2.95 Central Land Council fin Camera]
152 17.2.95 Central Land Council fin Camera]
153 18.2.95 Byerley, Mr Barry
154 18.2.95 Turner, Mr Lindsay
155 21.3.95 Central Australian Aboriginal Conqress Inc.
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The Chairman and Committee.
Sessional Committee on Use and Abuse of Alcohol by the Community.

Inquiry into disturbances at Nyirripi November 1994.

I appreciate the opportunity to submit the following for the Committees consideration. 
Although my submission relates directly to events/circumstances at Nyirripi, it has 
potential for much broader application as an issue which perhaps should be taken into 
consideration by the committee.
My comments are confined to terms of reference (c) and (d).

Whilst we have had dry area legislation for quite some time now, evidence gained at the 
Territory level clearly indicates that it does not function effectively eg. Papunya Police 
incident 1994. Nyirripi 1994.
In fact, evidence suggests that prohibition and prohibitionist legislation has not been 
effective in any society, in relation to personal substance use issues.
This is patently obvious, eg. The two kilometre law, heroin use, amphetamine use, and the 
1930s prohibition legislation in the USA, to name but a few.
Whilst illegal substance legislation has some community support, and therefore more 
chance of success (heroin, amphetamines, etc); the marginalising of one sector of the 
population through legislation banning the use of a legal substance that is readily 
available elsewhere, would seem destined for failure, and has proven to be so.
Whilst we have Alice Springs as the regional economic and service centre for the south, 
where alcohol is legally available and prohibition cannot exist, this legislation cannot be 
effective. It will continue to fail because of lack of community support and acceptance and 
the fact that “just down the road" alcohol is legally available.

The fact that these incidents keep occurring, indicates to me, that the legislation lacks the 
necessary community support. If the legislation did have full community support, it would 
be effective.

This legislation is also a causative factor in the many incidents that keep occurring within 
the Alice Springs town area. When people come into town from outlying areas where 
alcohol is not available; they are confronted with a novelty situation, away from the eyes of 
elders, friends and family, so while they are here, they tend to binge drink and make up for 
lost time and opportunity; and this clearly exacerbates any problems we have related to 
alcohol use in the town. It also compromises the health status of these individuals as well 
as that of their family and friends.

Given that the legislation is flawed in application, I believe we should now consider more 
workable options.
This could mean the availability of some form of restricted licence to a community.
The reason I stipulate restricted, is that I believe it should be limited to the sale of low 
alcohol products and be administered under very rigid guidelines with quarterly reviews. 
This would also enable a learning process to occur so that people could learn to use 
alcohol responsibility and also take away the novelty aspect of access to alcohol.

147. DOC



is could have many advantages over the present system.
creased economic growth in communities through monies staying in communities.” 
creased employment prospects.' 
creased access to job training."
Dtential to be used as a  teaching tool to encourage safe drinking." 
romotion of low alcohol consumption." 
romotion of responsible drinking."
ives communities more direct control over acceptable standards of behaviour in relation 
drinking."
ikes away the novelty of coming into town to drink.”
eneral demystifies current drinking culture and promotes more socially acceptable 
indards for their community. Drinking will be highly visible to family, friends and elders.” 
is also fits with the intent of Geoff Shaws' letter to the editor, Advocate, 3/2/95 where on 
half of Tangentyere Council, he foreshadowed such a proposal for rural communities, 
ttachment.

original leaders often talk about self determination, yet here we have a situation where 
;y (mistakenly) rely on “wherefella law". One, that one could say, clearly does not have 
>ad community support. If people are ever going to learn how to use alcohol 
.ponsibly, they must be given the means and where with all to develop their own 
utions to their own problems, in their own communities. It is a learning process that 
Duld be encouraged. It must also be recognised that different people will want to do 
ferent things at different times, and that societies are fluid and not static; what worked 
jnty years ago, will not necessarily work now. If it doesn't work now, then now is the 
le to look at the full range of options that communities may wish to explore. It is also 
ie for these communities to accept responsibility for community behaviour and develop 
rkable community strategies.

lilst not suggesting there should be an open slather approach to licences premises in 
al communities, I do believe it is time for individuals and their communities to take 
ntrol of their own problems and explore more realistic and workable options.

rgen Hemmerling.
M. Grad.Dip.Soc.Sci (Drug Dependence) 
09 Bloomfield St, 

ce Springs.
'2/95

147.DOC



SUBMISSION BY THE

NORTHERN TERRITORY POLICE

TO THE LEGISLATIVE ASSEMBLY OF THE NO RTHERN
TERRITORY

SESSIONAL COMMITTEE O N USE A N D  ABUSE OF ALCOHOL  
BY THE COM M UNITY

INQUIRY INTO DISTURBANCES AT NYIRRIPI

INTRODUCTION

Nyirripi formally came into being by virtue of a Deed of Grant signed 
by the Governor-General, Sir Zelman Cowen, in September 1980. In 
1986, the Nyirripi Community was set up after the establishment of the 
Yunkanjini Land Trust. The community was established near the 
former Waite Creek Station and about 10 kilometres from Mt Stanley, 
west of Yuendumu.

There are between 100 to 120 persons living at Nyirripi. The 
population is mostly Aboriginal, with approximately a dozen 
non-Aboriginal residents including four teachers, a health worker, two 
community administrators, a store manager, and their respective 
families.

In May/June 1993, the Nyirripi community made application to the 
Liquor Commission for the area surrounding the actual community to 
be declared a Restricted Area under the provisions of the Liquor Act. 
This application was granted on 30 September 1993. In 1994, the 
community sought an enlargement of the Restricted Area; this was also 
granted by the Liquor Commission.

Since July 1994, Police have had cause to attend at Nyirripi on five 
separate occasions in response to complaints of disturbances in the 
community. The reports of the disturbances at the community on 
19/20 November 1994, were the most serious of complaints received.

DISTRIBUTED TO MEMBERS 
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Due to the number of intoxicated persons in the community and the 
inability of Police to convey that number back to Yuendumu, Police 
efforts were concentrated on dealing with the more serious offences 
reported to them. These included assault, criminal damage, firearms 
and liquor related offences.

Six persons were subsequently arrested for substantive offences and 
outstanding warrants. Those arrested were:

Ned Gallagher, 22 years.
2 Counts of Criminal Damage.
These matters were dealt with in Court on 14 December 1994.
The first matter was relative to the Health Department vehicle - he 
received 3 months imprisonment which was suspended on his 
entering a bond of $1,000 (O.R.) for a period of 12 months. He was 
also ordered to pay restitution to the amount of $1500 to the NT 
Government (Health Department).
For the second criminal damage matter, he received three months 
imprisonment, which was also suspended on his entering a bond 
to be of good behaviour for a period concurrent with the first 
sentence. He was also order to pay restitution for the damage to 
the vehicle, which was to be negotiated with the Nyirripi 
Community Council.

Lyle Gibson, 22 years.
Arrested on charges of possess unregistered firearm and being an 
unlicensed shooter.
Both charges were heard in Court on 14 December.
He was fined $200 in respect to each offence plus costs of $20 in 
respect to each offence.
The firearms were located during a search for liquor in his 
residence. The search was conducted with permission of Gibson.
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In regard to the alleged assaults on the four women, statements were 
obtained from two women, one who was assaulted by her husband 
with a stick resulting in cuts and bruises and, it is understood, a broken 
index finger. Another woman allegedly had petrol poured over her 
and threats made to set her alight by her son. Two other women, who 
were allegedly assaulted, declined to speak with Police. All four 
reports of assault were made by Colin Watson, the Nursing Sister at 
Nyirripi, on 19 November 1994 when Police attended. No action was 
taken in relation to charging those responsible for the assaults at the 
specific requests of the victims involved.

No member of the Aboriginal Council approached Police during their 
attendance at Nyirripi to offer assistance. Police were extremely 
disappointed in the lack of assistance and co-operation from the 
Council. The Council President, Turner, was located by Police at his 
residence, so intoxicated he could not stand. His only assistance, if it 
could be called that, was that he gave permission for Police to search 
his residence for liquor. None was found, although 40 empty beer 
cans, assessed as recently consumed, and five empty wine casks were 
located.

During enquiries at Nyirripi, Police were advised that a large number 
of male members of the community, who were intoxicated, had gone to 
Emu Bore (which is still within the Restricted Area), some 12 
kilometres west of Nyirripi, when they learnt Police had been called to 
the community. Police did not pursue these persons as it was felt to do 
so may have resulted in a violent confrontation.
Crime Reports were taken in relation to the other offences reported to 
Police which they were unable to deal with at the.time, for follow up at 
a future time. These included criminal damage and the assaults 
previously mentioned.

Police left the community when it was felt the situation had returned to 
somewhere near normal and there was no immediate danger to any 
residents or the likelihood of further damage to property.
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During the course of enquiries by Police at Nyirripi on 20 and 21 
November 1994, only two residences were searched, both searches 
were with the express permission and consent of the occupants. The 
purpose of these searches was to attempt to located alcohol brought 
into the community in breach of section 75 of the Liquor Act.

The Liquor Act provides Police with powers under section 95 of the 
Act to conduct searches of premises where it is believed there has been 
a breach of the Act. Although this power was available to Police who 
attended Nyirripi on 20 and 21 November, it was not exercised.

SUMMARY

In relation to particular aspects of the disturbance at Nyirripi, which 
the Select Committee is looking into, the following information is 
provided:

Police were unable to establish how or when Lindsay Turner 
travelled to Alice Springs, however, he returned to Nyirripi on 19 
November with Kevin Fry in his (Fry's) vehicle.

Advice was received by Police from an informant at Nyirripi that 
Turner, Fry or a person who returned to Nyirripi with them 
purchased some 14 cartons of beer, 15-20 casks of Moselle and 
some 4 bottles of rum in Alice Springs to take back to Nyirripi.

A few days prior to the disturbance on 19/20 November, it is 
understood that Lindsay Turner collected a cheque in Alice 
Springs from the Ngaanyatjarra Association, which was his 
remuneration for acting as Town Clerk. It is understood he then 
spent a large portion of this money on alcohol which he took to 
Nyirripi.
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In this regard the residents of Nyirripi are little different to their 
counterparts in other communities. The reasons often put forward 
as to why this attitude prevails is, apart from the reasons already 
stated, a fear of punitive action (pay back) by those, or the families 
of those they have informed on. The consequence of this is that 
Police have great difficulty in gathering sufficient evidence to 
proceed against offences for breaches of the criminal law and other 
laws, including breaches of the Liquor Act when they occur in 
these remote communities.

Police acknowledge and are fully aware of the cultural, social and 
family ties which influence the willingness and ability of 
Aboriginal people to become involved in the criminal justice 
process. However, this reluctance or refusal to assist or support 
Police in administering the law severely hampers and affects the 
ability of Police to deliver the level and quality of service which is 
often expected. Without assistance, support and the receipt of 
accurate and timely information, Police are handicapped in their 
ability to effectively deal with alcohol related and other problems 
in Aboriginal communities such as Nyirripi.

Police were especially disappointed at the lack of overall assistance 
and support they received when they attended at Nyirripi on 20 
November 1994. This was particularly so in light of the 
Community's previous undertaking, when it sought to have the 
area around Nyirripi declared a Restricted Area in 1993, to assist 
and support Police in the enforcement of the Restricted Area 
provisions.

THE LEGISLATION *»

Police are of the opinion that the current Restricted Area provisions 
under Part VIII of the Liquor Act are generally appropriate in dealing 
with most of the breaches encountered. It may, however, be 
appropriate for the Act to be amended to provide a specific offence in 
relation to bringing alcohol into a o
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personal health and results in frequent and extreme levels of violence 
and anti-social behaviour, the consequences of which are often tragic.

It is the view of Police that a change needs to occur in relation to the 
availability of alcohol in Aboriginal communities. Whilst it is not 
proposed that the restricted area provisions be removed from 
communities, it is the belief of Police that Aboriginal people cannot 
deny the existence of alcohol and that many Aborigines want to 
exercise their right to consume it. Given that total prohibition is not 
the solution, Aboriginal people must, as part of their overall thrust 
towards self determination, learn to live with alcohol. It is proposed, 
that in an effort to achieve this, consultation take place with selected 
Aboriginal communities with a view to establishing a number of 
licensed social and sporting clubs in certain communities. Such clubs 
would provide a venue for social and sporting activities at which 
alcohol would be available as a controlled ancillary to the activities 
these clubs might provide. Whilst this concept is stated in rather 
simple terms, Police are aware of the work and commitment which 
would be required from communities and a range of government and 
non-government agencies if the concept were to be successful.

The concept of licensed sporting and social clubs on Aboriginal 
Communities, if successful in promoting responsible drinking, would 
in the opinion of Police, when coupled with the previously suggested 
amendments to the Liquor Act, reduce the incidence of excessive 
alcohol consumption and binge drinking of the sort that occurred at 
Nyirripi on 19/20 November 1994.

It is recognised that such an initiative will create considerable debate 
and argument with special interest groups such as the Women Against 
Alcohol from the communities who marched in Alice Springs in May of 
1990. The success of the initiative, if adopted, will be largely 
dependent upon the support of these women.
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The causes of alcohol abuse are many and complex and it is accepted 
that the enactment and enforcement of legislation, including the Liquor 
Act, will not in itself provide a remedy for these causes. However, any 
measures which are aimed at restricting or controlling access to and the 
abuse of alcohol are essential if Aboriginal people are to secure at least 
some respite from the problems brought about by, abuse of alcohol.

ALLEGATIONS AGAINST POLICE

One final issue Police feel compelled to place before the Committee is 
that concerning the allegations made in the media against Police in 
relation to their response to the disturbances at Nyirripi. Principal 
amongst these were the allegations of Mr Perkins, the ATSIC Deputy 
Chairman.

Those allegations included:

that police lied about the assault of four women at Nyirripi;

police over-reacted to what was only a family dispute;

police closed the school, store, health clinic and council 
offices at Nyirripi;

police carried out unlawful searches of homes, vehicles and 
person's personal property;

police acted like the Gestapo;

police told European residents at Nyirripi to leave the 
community.
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RE-TYPED VERSION OF SUBMISSION NO. 148

To the Legislative Assembly,

I wish to comment on a few of your points regarding the Nyirripi Disturbances. Although I
have not worked at Nyirripi, I have been a store manager at various remote communities,
including Kintore (relief) and Kiwirrkurra in the Western Desert.

(a) Pattern of Use.

I have found that most communities will stay dry for some weeks, or months until 
a craving for beer and wine builds up. Often the winner of the weekly card games 
has the funds to drive to Alice Springs, spend there, then return to his community 
with alcohol.

(b) Dry area legislation does work to a degree, but once again, living and working in a 
hot, dry, dusty area, that provides NO entertainment excepting discos and football 
a craving for variety and diversity of entertainment does build up.

My reason for writing this letter is this:

1. Like many people a weekend in town means - lets catch up on drinking. The 
Aborigines are no different.

2. Please, Please allow low alcohol beer to be sold in Community Stores. This 
would have the effect of reducing a build up of craving for alcoholic taste.

•  It also provides a social setting for community members to sit together 
and talk over a beer or two.

•  Kiwirrkurra once had low alcohol beer sales and according to reports it 
was very successful.

•  It just may reduce the desire to drive the car to Alice Springs just for a 
beer.

•  Living in such hot and dry areas a beer, (even low alcohol) is very 
refreshing.

•  Adults do get sick of being restricted to just tea, coffee, coke and spring 
water on communities.

•  Low alcohol beer is sleep inducing, not aggression inducing.
•  Non-alcoholic wine is sold at Kaljiti Store (fregon) successfully. At some 

stage, very low-alcohol wine could be introduced.
•  Community members with this access at home will be less inclined to 

crave high alcoholic drinks, to feel they were not missing out.
•  Trial runs could be easily achieved on a limited number of communities.
• In one Community I was involved with, after alcohol was bought into a 

Community, all Petrol/Diesel sales were stopped for one week. This is 
only punishment not prevention.

Please consider the low-alcohol sales, as it would reduce cravings and pressure on
Community members.

Yours sincerely 
Jenny Disley

2 148.DOC
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Subm ission No. 150  

of

17 February 1995

Subm itted by th e following officers o f th e Departm ent 
of Lands, Housing and Local Government during closed

hearing:
Mr Robert Beadman, Secretary 

Mr Neville Jones, Director, Office o f Aboriginal 
Developm ent

- Map o f  the Nyirripi region showing access roads.

d is t r ib u t e d  t o  m e m b e r s  

DATE 33/  2 / 1 9 ° 5

Document I



IN CAMERA

Subm ission No. 1 5 1  

of

17 February 1995

Subm itted by Mr Jack Crosby, Senior Policy Officer, 
Central Land Council, during closed hearing

Report: Indigenous Economies in Rural/Remote Australia and 
Reconciliation.

DISTRIBUTED TO m e m b e r s  
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Document I



IN CAMERA

Subm ission No. 1 5 2  

of

17 February 1995

Subm itted by Mr Jack Crosby, Senior Policy Officer, 
Central Land Council, during closed hearing

Report: Land Management Issues- Attitudes and Perceptions Amongst 
Aboriginal People of Central Australia

DISTRIBUTED TO MEMBERS 

DATE:  ̂ i f  - /19  *
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Subm ission No. 153 

of

18 February 1995

Subm itted by Mr Barry Byeriey, Adm inistrator, 
Nyirripi Community Inc.

- Notes o f  a community meeting held 13 January 1995 to discuss the 
continuing status o f  the community with regard to alcohol, amongst other

things.
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COMMUNITY MITTINC. |V|/»»*

I indsa\ Turner spoke to the prop lr nbout the Mop proM«’»n miff Min\ flir»* wmirlhiiii' I .1*I lo fy* Mnuc
Thct Mid not wnnl llir  dops shot but would nllow flirm to ha te  nn inr'*tion
Ml Porcen are com phininp  about the rubbish on Ihc road between Nxirripi and I h r ctatio?* if am  one wants 
a killer they must come and see flic office
People nrc break i up inlo the council xard Tlic l\rc* hrivr I x t i i  f.ikcn otT llic \cMow Von nrc stcalitu*
from flic council If \o u  waul am lltinp  comc aw l see H am
The More m anager said Ibal people with handbag* must leave Ihcni outride If people oenl ihcrc will he no 
profit People aprce to chanpc back lo super petrol not a \ pas
Discussion on fuel sales l .xle Oibson said that $?o was not enough to po hunlinp Marl»*\ speak* to 
community and told them lhatlhcv have to speak up llarlcx apologised to Mr Turner It was decided that 
Ihc fuel sales will be 6 days a week No fuel on Sundays and Ihc people must pn\ a t i n  opening fee 
The whole community should not suffer when people bring prop The car that brings the prog should be Ihc 
only car banned Lindsay Turner tells Ihc people lhal this is a community meeting and everybody should 
h a te  a say.
Tiger speaks lo Ihc meeting in yapa 

►•I indsay Turner asks the people about the grog ll was unanimous that N \irripi should stay a dry area 
No one can use Ihc Admin vchicle or the FSO  vchicic Council tractors not to be used at the weekend 
No one can pick up another persons cheque The cheque can be faxed or posted Too many d tcqucs arc 
being picked up and not delivered to Ihc person This cnuscs humbug
Lindsay Turner explained Ihc concept o f CDF.P If people did nol work there would be no money. Further 
discussion would lake place
Lands & housing funds available is $1X0.000. Community has to decide what they want the money spent 
on-not Ihc admin People want separate pensioners accommodation for east and west camp.
.Incob Spencer asks about the front porch o f his house lie  hns been waiting for a long lim e and wants it 
done out o f next funding Lindsay Turner wants to ask ATSIC for 4 houses not ? houses 
Lindsay Turner explains that the electrician is coming to do some work If Ihc houses arc not clean he will 
not do any work.
Jacob Spencer said that he won Ihc stove rafTIc and he wants the next stove Admin explains that more 
stoves are com ing on the loading truck
The old education vchicic is now a community vchicic Lindsay Turner asked the people who is going to 
pay for the fuel. oil. tyres and repairs
Jacob Spencer said that it is a community vchicic nnd the council d idn 't let us stay wc hnd to comc straight 
bnck nnd th a t's  wrong
There is only n little bit o f (IMA AC rnone\ IcH
John llcnwood said lhal the people who borrowed from the church fund to po to Canberra will pay bnck $Mi 
per fortnight
Lindsay Turner asked if  they could use Ihc vehicle for night patrol. It is for the whole community not just 
one person
Mosquito M orris spoke in yapa about being stride half wn\ and nipht patrol
Paddv Lewis spoke in \ap a  Kids should be home not ualk inp  around all nipht m akinp noise
L in d say  Turner explained to the people that the search and rescue to Ralpo cosf f  iso  CM) T he s&r lo Ml
Wcdpc cos! $146 00 The people have lo pay
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Graph comparing alcohol related trauma at Nyirripi, January to June 
1993 and the same period in 1994.
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ALCOHOL RELATED TRAUMA
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Central Australian Aboriginal Congress Inc.
25 Gap Rd. P.O. Box 1604, Alice Springs N.T. 0871 PHONE (089) 523377, FAX (089) 530350

15 March 1995
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Eric Poole 
Chairman
Sessional Committee on the Use and Abuse o f  Alcohol by the Community 
Legislative Assembly o f  the Northern Territory 
GPO Box 3721 
DARWIN NT 0801

Dear Mr. Poole,

please accept the enclosed paper as Congress' written submission to the Sessional Committee's 
"Inquiry into disturbances at Nyirripi.”

Please contact me at Congress if  you have any questions about this matter.

Yours sincerely.

g m L
S t i:p h a n i i : B i-x l  
Acting Director

AN ORGANISATION OF ABORIGINAL PEOPLE. FOR ABORIGINAL PEOPLE. CONTROLLED BY ABORIGINAL PEOPLE.



Mitral Australian Aboriginal Congress Submission lo the Sessional Committee on the Use &
______________ Abuse o f Alcohol by the Community

immunity control. Both have the potential (for probably quite different sectors o f  the Aboriginal 
ipulation) to help our people gain more control over their drinking and their lives.

imilarly, Government has a duty to create an environm ent where it is easier, not more difficult, for 
oplc in the community to take responsibility for their health. In this way, the duty o f  government is 
reduce the availability o f  alcohol, most importantly through reducing the num ber o f  outlets. The 
ntinuing link between the Territory having the highest per capita alcohol consumption and the 
ghest per capita num ber o f  alcohol outlets must not be forgotten).

ie approach that Congress advocates, that o f  supporting and assisting the community to tackle 
:ohol problems in the way that it thinks best, is a practical one. It is primarily conccmcd with 
tting results. Such an approach has been endorsed by the most comprehensive investigations into 
c problem, the National Aboriginal Health Strategy and the Royal Commission Into Aboriginal 
saths In Custody. The recommendations o f  both these reports have been formally endorsed by the 
Drthcm Territory Government, and should be made part o f  its practice.

ie Central Australian Aboriginal Alcohol Programs Unit
\A A P U  was set up in 1991 by members o f  the Aboriginal community after wide consultations 
ross Central Australia. In 1994, the Northern Territory M inister o f  Health and Community Services 
thdrew funding from the organisation. It has now ceased operating as a treatment centre.

\A A P U 's approach - based on elements o f  the Alcoholics Anonym ous 'Twelve Steps', on the 
pcricncc o f  Canadian indigenous peoples, and on Aboriginal culture and control. It was effective, 
figures from the Menzies evaluation o f  the organisation showed.

Drinking Status o f CAAAPU Clients, Up to One Year After Discharge 
From Treatm ent

D n n lu n g  M oreSober D rink ing  Less Dnn lung Same

Drinking Status

March 1995 Page 2 N Y IR R IP I .O O C



Central Australian Aboriginal Congress Submission lo the Sessional Committee on the Use &
______________ Abuse o f  Alcohol by the Community

Conclusion
This submission has spent some time describing the CAAAPU experience for two reasons. First, 
because there seem to be some m is-perceptions circulating about the organisation and its closure. 
Second, and more importantly for the Sessional Committee, because it illustrates some very important 
points about tackling alcohol problems in Central Australia.

The Northern Territory Government's position on alcohol problems amongst our people appears to be 
contradictory. On the one hand, it was the Territory Government which introduced the "liquor levy" 
to fund the Living with Alcohol Program, including grants to community organisations. This has been 
a m ajor step forward, and one which Congress has publicly supported. On the o ther hand, the 
Government has undermined a successful attempt by the Aboriginal community to address alcohol 
problems.

It is clear to us that alcohol problems in Aboriginal communities o f  Central Australia arc not going to 
be solved in the short term. It will require our people to regain the control over their lives. Places such 
as CAAAPU arc essential parts o f  our people regaining that control and talcing responsibility for our 
own health. The NT Government, through its closure o f  the organisation is undermining the only 
process which may lead to an Aboriginal community free o f  the kinds o f  alcohol-fuclled violence that 
the Sessional Committee is here investigating.

II March 1995 Page 4 N Y IR R IP I .D O C
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ORAL EVIDENCE — IN CAMERA



ORAL EVIDENCE — IN CAMERA

Date/Place

17 February 1995 
Alice Springs

18 February 1995 
Nyirripi

Witnesses

NORTHERN TERRITORY POLICE
— Mr G Charlwood, Assistant Commissioner
— Mr I Holland, Superintendent

DEPARTMENT OF LANDS, HOUSING AND 
LOCAL GOVERNMENT
— Mr B Beadman, Secretary
OFFICE OF ABORIGINAL DEVELOPMENT
—  Mr N Jones, Director

ABORIGINAL AND TORRES STRAIT ISLANDER 
COMMISSION, PAPUNYA REGIONAL COUNCIL
— Mr B Abbott, Chairperson

TANGENTYERE COUNCIL INC.
— Mr G Shaw, OAM, General Manager
— Mr M Bowden, Manager, Community Services

CENTRAL LAND COUNCIL
— Mr J Crosby, Senior Policy Officer

Mr L GOMERTSFELDER

Mr A BURNS, Teacher, Amoonguna School

NORTHERN TERRITORY POLICE 
YUENDUMU POLICE STATION
— Sergeant C Ryan, Officer-in-Charge

Mr C WATSON, Registered Nurse 
Mr B and Ms K BYERLEY

Ms D FRY 
Ms G GIBSON 
Ms P ROBERTSON 
Ms K BYERLEY 
14 Women
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Date/Place Witnesses

18 February 1995 Mr P TEX
Nyirripi Mr LTURNER 

Mr J HENWOOD 
Mr T JAPALTJARRI 
Sergeant C RYAN 
Mr T GIBSON 
Mr D PRINCY 
Mr M MORRIS
Ms P and Ms 0  GALLACHER 
Ms K MICHAEL 
Ms D FRY

22 February 1995 Mr B R EDE, MLA
Darwin Member tor Stuart

10 August 1995 Mr Gary PARTRIDGE
Darwin Mrs Julie PARTRIDGE

27 August 1995 Mr Edwin GRAHAM
Alice Springs Mrs Hilda GRAHAM



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN CAMERA  

ALICE SPRINGS

MEETING

Friday 17 February 1995 
Opened: 8.15 am

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:

Assistant Com missioner G. Charlwood 
Superintendent Ian Holland

Note: This is an edited and corrected transcript. 

Issued: W ednesday 13 Septem ber 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN C A M ER A  

ALIC E SPR IN G S  

M EETING

Friday 17 February 1995 
Opened: 9.15 am

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
MrN.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:

M r Bob Beadman, Secretary, Dept Lands, Housing & Local Governm ent 
M r Neville Jones, Director, Office o f  Aboriginal Development

Note: This is an edited and corrected transcript.

Issued: Wednesday 20 September 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN C A M E R A  

A L IC E  SPR IN G S

M E ET IN G

Friday 17 February 1995 
Opened: 10.30 am

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:
Aboriginal and Torres Strait Islander Commission

M r B arry Abbott, Chairperson, Papunya Regional Council 
Apologies: M r Charles Perkins, Commissioner, Central Australian Zone

Note: This is an edited transcript.

Issued: W ednesday 9 August 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN C A M E R A  

ALIC E SPR IN G S  

M E ET IN G

Friday 17 February 1995 
Opened: 11.30 am

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:
Taneentvere Council Inc.

M r G eoff Shaw, OAM , General Manager 
M r M ichael Bowden, Manager, Community Services 
Apologies: M r Ron Lisson, Asst. General Manager

Note: This is an edited and corrected transcript.

Issued: W ednesday 20 Septem ber 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN CAMERA 

ALICE SPRINGS

M EETING

Friday 17 February 1995 
Opened: 13.30 pm

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:
Central Land Council

M r Jack Crosby, Senior Policy Officer 
Apologies: M r David Vadiveloo, Legal Officer

N ote: This is an edited transcript.

Issued: W ednesday 9 A ugust 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN  C A M E R A  

A L IC E  SPR IN G S  

M E E T IN G

Friday 17 February 1995 
Opened: 14.30 pm

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee: 

M r Lyle Gom ertsfelder

Note: This is an edited transcript.

Issued: W ednesday 9 August 1995



Note:

Issued:

USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

IN CAMERA  

ALICE SPRINGS 

MEETING

Friday 17 February 1995 
Opened: 15.30 pm

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:

M r Alistair B um s, Teacher, Am oonguna School

This is an edited transcript.

Wednesday 9 August 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

NYRRIPI

IN CAMERA 

M EETING

Saturday 18 February 1995

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:

Sergeant Craig Ryan, Officer-in-Charge, Yuendumu Police Station

Note: This is an edited transcript.

Issued: W ednesday 9 August 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

NYRRIPI

IN CAMERA  

M EETING

Saturday 18 February 1995

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:

M r Colin W atson, Registered Nurse 
M r Barry Byerley 
M s Kay Byerley

Note: This is an edited transcript.

bsued: W ednesday 9 August 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

NYRRIPI 

IN CAMERA

MEETING

Saturday 18 February 1995

On the committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:

M s Doreen Fry 
M s Gail Gibson 
M s Patsy Robertson 
M s Kay Byerley 
14 women

Note: This is an edited transcript. 

Issued: W ednesday 9 August 199S



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY 
COMMITTEE

NYIRRIPI

IN CAMERA

Saturday 18 February 1995

On the Committee: Mr E.H. Poole, MLA - Chairman
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock - Secretary

Appearing before the Committee:

Mr Peter Tex 
Mr Lindsay Turner 
Mr John Henwood 
Mr Tiger Japaltjarri 
Sgt Craig Ryan 
Mr Ted Gibson 
Mr Dominique Princy 
Mr Mosquito Morris 
Ms Pauline Gallacher 
Ms Orme Gallacher 
Ms Kelly Michael 
Ms Doreen Fry

Note: This is an  edited transcript. 

Issued: Tuesday 8 August 1995

Nyirripi



MEETING  

IN CAMERA  
Wednesday 22 February 1995

USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

On the committee: Mr E.H. Poole, MLA - Chairman 
Mr P.F. Adamson, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr W.W. Lanhupuy, MLA

Ms P. Hancock, Secretary

Appearing before the Committee:
M r Brian Ede. Leader o f  the Opposition

Note: Edited transcript.

Issued: Wednesday 22 March 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

DARWIN

HEARING - IN CAMERA

Thursday 10 August 1995 
Opened: 17.15

On the committee: Mr P.F. Adamson, MLA, Deputy 
Chairman 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA

Appearing before the Committee:

M r G ary PARTRIDGE, ex Essential Services Officer 
M rs Julie PARTRIDGE, ex Store Attendant

Note: This an edited transcript.

Issued: Friday 8  Septem ber 1995



USE AND ABUSE OF ALCOHOL BY THE COMMUNITY
COMMITTEE

ALICE SPRINGS

HEARING - IN CAMERA

Sunday 27 August 1995 
Opened: 12.05

On the committee: Mr P.F. Adamson, MLA, Deputy 
Chairman
Hon F.A. Finch, MLA 
Mr N.R. Bell, MLA 
Mrs L. Braham, MLA 
Mr T. Hanley (A/Secretary)

Appearing before the Committee:

M r Edwin Graham. Ex-Teacher. Nyirripi School 
Mrs Hilda Graham , Ex-Storekeeper, Nyirripi

Note: This is an edited transcript.

Issued: T hursday 14 Septem ber 1995

Tapes: 1-4



APPENDIX 6

PART VIII "RESTRICTED AREAS" OF THE 
LIQUOR ACT



NORTHERN TERRITORY OF AUSTRALIA

LIQUOR ACT 

As in force at 27 September 1993 

TABLE OF PROVISIONS

Section

PART VIII - RESTRICTED AREAS

Division 1 - Declaration of Restricted Area

73. Interpretation
74. Power to declare restricted area
75. Liquor not brought into, &c., restricted area
76. Application for declaration
77. Consideration of application
78. Opinions regarding application
79. Commission to ascertain residents' opinions
80. Commission to consider opinions expressed regarding application
81. Decision after hearing
82. Notice of declaration
83. Commencement of declaration
84. Revocation of declaration
85. Commission to ensure publicity of declaration
86. Not an offence to transport liquor through restricted area

Division 2 - Permits

87. Commission may grant permits
88. Guest of permit holder may consume liquor
89. Person may deliver liquor to permit holder at his request
90. Application for permit
91. Consideration of application
92. Decision after consideration
93. Permit revoked on breach of condition
94. Revocation of permit by Commission

53



Division 3 ■ Seizure and Forfeiture

95. Powers of search and seizure
96. Forfeiture
97. Delivery of thing seized to Chairman
98. Claim to be made to Chairman
99. Forfeit if no claim

100. Claims to be dealt with summarily
100A. Release of seized vehicle, &c., pending prosecution
101. Disposal of forfeited things



PART VIII - RESTRICTED AREAS

Division 1 - Declaration o f Restricted Area

73. INTERPRETATION

(1) In this Part, "relevant area” means a specified area of land which is the 
subject of an application for that area to be declared a restricted area.

(2) Where the Commission declares, under section 74(2), that a restricted 
area is restricted in respect of liquor other than a type of liquor, in this Part, "liquor" does 
not, in respect of that restricted area, include that type of liquor.

74. POWER TO DECLARE RESTRICTED AREA

(1) Subject to this Act, the Commission may declare that a specified area of 
land shall be a restricted area.

(2) The Commission may, upon the declaration of a restricted area, declare 
that the restricted area is restricted in respect of liquor other than a specified type of liquor.

75. LIQUOR NOT BROUGHT INTO, &c„ RESTRICTED AREA

(1) Subject to this Part, a person shall not -

(a) bring liquor into;

(b) have liquor in his possession or under his control within; or

(c) consume, sell or otherwise dispose of liquor within, 

a restricted area.

(1A) Subsection (1), other than paragraph (c) so far as it relates to the sale of 
liquor in a restricted area, does not apply to liquor that is being or will be -

(a) brought into a restricted area; and

(b) administered within a restricted area,

for the purposes of worship associated with the celebration of the Holy Communion or any 
other religious service by a person approved by the Commission (for the purposes of 
paragraph (a) or (b) or of both (a) and (b)).

55



(2) In any proceeding for an offence against this section, a certificate, 
purporting to be signed by a person who claims in the certificate to be the Registrar or a 
Deputy Registrar, stating that a place was or was not, at a specified time, within a 
restricted area is evidence of the facts stated.

76. APPLICATION FOR DECLARATION

An application for a specified area of land to be declared a restricted area shall -

(a) be lodged with the Registrar;

(b) be in writing;

(c) be signed by the applicant;

(d) include a description of the relevant area in sufficient detail to enable the 
Commission to identify the location of the proposed restricted area;

(e) include a statement of the applicant's reasons for desiring the relevant 
area to be declared a restricted area; and

(f) if the applicant desires the relevant area to be declared a restricted area 
in respect of liquor other than a type of liquor - state the type of liquor.

77. CONSIDERATION OF APPLICATION

(1) The Commission shall, as soon as reasonably practicable, consider an 
application made under section 76 and shall -

(a) refuse the application where the Commission is of the opinion that the 
application is of a frivolous, irrelevant or malicious nature; or

(b) conduct a hearing.

(2) Where the Commission decides to conduct a hearing pursuant to 
subsection (1)(b), the Registrar shall, as soon as reasonably practicable, inform -

(a) each licensee whose licensed premises are located in the relevant area;

(b) each applicant for a licence whose premises, in respect of which a 
licence is sought, are located in the relevant area;
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(c) each licensee who, in the opinion of the Registrar, may be affected 
adversely by a declaration of the relevant area to be a restricted area;

(d) where the relevant area forms the whole or part of a municipality - the 
clerk of the council for that municipality; and

(e) where the relevant area forms the whole or part of a community 
government area - the clerk of the community government council for 
that community government area,

of the location of the relevant area and the time and place of the hearing.

(3) A hearing pursuant to subsection (1 )(b) shall be held -

(a) at a place within the relevant area; or

(b) at a place in the vicinity of the relevant area which, in the opinion of the 
Chairman, is convenient for persons who may desire to express an 
opinion regarding an application in accordance with section 78.

78. OPINIONS REGARDING APPLICATION

(1) A person may express an opinion regarding an application for a specified 
area of land to be declared a restricted area -

(a) by submitting an opinion in writing to the Chairman; or

(b) subject to subsection (2), by appearing in person at a hearing conducted 
pursuant to section 77(1 )(b).

(2) Where a person notifies the Chairman in writing, not later than 7 days 
before the date fixed for a hearing to be conducted pursuant to section 77(1 )(b), that he 
wishes to be heard with respect to an application for a specified area of land to be declared 
a restricted area, he is entitled to appear before the Commission and to express an opinion 
regarding the application.

79. COMMISSION TO ASCERTAIN RESIDENTS' OPINIONS

(1) Where the Commission decides to conduct a hearing pursuant to section 
77(1 )(b), the Chairman shall, prior to that hearing, take all such steps as are, in his opinion, 
necessary to •

57



(a) inform the people who reside in the relevant area of the time and place of 
the hearing;

(b) inform such people that a person may express an opinion regarding the 
application in accordance with section 78;

(c) ascertain opinions of such people regarding the application;

(d) where the relevant area forms the whole or part of a municipality - 
ascertain the advice of the council for that municipality regarding the 
application; and

(e) where the relevant area forms the whole or part of a community 
government area - ascertain the advice of the community government 
council for that community government area regarding the application.

(2) For the purposes of subsection (1)(c), the Commission may conduct 
such investigations and cause to be conducted such investigations as it thinks fit.

80. COMMISSION TO CONSIDER OPINIONS EXPRESSED REGARDING
APPLICATION

In deciding whether to grant an application for an area of land to be declared a 
restricted area, the Commission shall -

(a) consider the opinions regarding that application expressed or ascertained 
pursuant to sections 78, 79(1 )(c) and (2); and

(b) where the relevant area forms the whole or part of a municipality or a 
community government area - consider any advice regarding the 
application ascertained pursuant to section 79(1)(d) or (e), as the case 
may be.

81. DECISION AFTER HEARING

(1) Subject to section 80, after the Commission has conducted a hearing in 
relation to an application for an area of land to be declared a restricted area, the 
Commission shall -

(a) refuse to declare the relevant area to be a restricted area and direct the 
Registrar to forward notice of the refusal together with a statement of the 
reasons for refusal to the applicant;

(b) declare an area of land to be a restricted area; or
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(c) declare an area of land to be a restricted area in respect of liquor other 
than a type of liquor.

(2) A declaration by the Commission under subsection (1)(b) or (1)(c) may 
be in relation to -

(a) the relevant area; or

(b) land that in area is equal to, greater than or less than the relevant area.

(3) The land referred to in subsection (2)(b) shall include a part of the 
relevant area.

82. NOTICE OF DECLARATION

(1) The Commission shall, within 14 days of declaring an area of land to be a 
restricted area, cause to be published in the Gazette and in a newspaper or newspapers 
nominated by the Commission notice of the fact that the declaration has been made.

(2) The notice of the declaration shall include -

(a) a description of the restricted area in sufficient detail to identify the 
location of that area of land;

(aa) if the restricted area is restricted in respect of liquor other than a type of 
liquor - a statement to that effect identifying the type of liquor;

(b) a copy of section 75; and

(c) such other particulars as may be determined by the Commission.

83. COMMENCEMENT OF DECLARATION

A declaration of an area of land to be a restricted area shall have effect on and
from -

(a) the date of the publication of the notice referred to in section 82 in the 
Gazette-,

(b) the date on which it is published in a newspaper or newspapers in 
accordance with that section; or
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(c) such date as is specified in the declaration, 

whichever is the latest.

84. REVOCATION OF DECLARATION

A declaration of an area of land to be a restricted area may be revoked by the 
Commission at its discretion.

85. COMMISSION TO ENSURE PUBLICITY OF DECLARATION

Where an area of land is declared to be a restricted area, the Commission shall 
take all such steps as are, in its opinion, necessary to cause to be posted and to be kept 
posted at -

(a) the place where a road or other customary access route enters the 
restricted area; and

(b) the customary departure locations for aircraft flying into the restricted 
area,

a notice stating that it is an offence to bring liquor into, to be in possession or control of 
liquor or to consume, sell or otherwise dispose of liquor within the area.

86. NOT AN OFFENCE TO TRANSPORT LIQUOR THROUGH RESTRICTED AREA

(1) It shall not be an offence under section 75 where a person brings liquor 
into, or has liquor in his possession or under his control within, a restricted area, for the 
purpose only of transporting that liquor to a destination outside a restricted area.

(2) In any proceedings for an offence under section 75, the onus of 
establishing a purpose of a nature referred to in subsection (1) shall be on the accused.

Division 2 - Permits

87. COMMISSION MAY GRANT PERMITS

(1) Subject to this Part, the Commission may grant a permit to a person -

(a) who resides in; or
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(b) who is temporarily living in, or intends to temporarily live in, 

a restricted area.

(2) Subject to subsection (3), the holder of a permit may -

(a) bring liquor into;

(b) have liquor in his possession or under his control within; or

(c) consume liquor within,

the restricted area to which the permit relates.

(3) The Commission may issue a permit subject to such conditions as it
thinks fit.

88. GUEST OF PERMIT HOLDER MAY CONSUME LIQUOR 

A person who -

(a) does not reside in the restricted area to which a permit relates; and

(b) is a guest of the holder of a permit on or at premises which are owned or 
occupied by that holder of a permit,

may consume liquor at the invitation of that holder of a permit on or at those premises.

89. PERSON MAY DELIVER LIQUOR TO PERMIT HOLDER AT HIS REQUEST 

A person may, at the request of the holder of a permit -

(a) bring liquor which is owned by, or ordered under a contract of purchase 
by, that holder of a permit into; or

(b) have such liquor in his possession or under his control within,

the restricted area to which the permit relates, for the purpose only of delivering the liquor 
to that holder of a permit.
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90. APPLICATION FOR PERMIT

(1) An application for a permit may be made by a person referred to in 
section 87(1).

(2) An application pursuant to subsection (1) shall -

(a) be lodged with the Registrar;

(b) be in writing;

(c) be signed by the applicant; and

(d) include a statement of the applicant's reasons for desiring a permit.

91. CONSIDERATION OF APPLICATION

(1) The Commission shall consider an application for a permit and shall -

(a) conduct such investigations and cause to be conducted such 
investigations of the application as it thinks fit; and

(b) take all such steps as are, in its opinion, necessary to ascertain opinions 
regarding the application of the people who reside in the restricted area 
to which the application relates.

(2) In deciding whether to grant an application for a permit, the Commission 
shall consider the results of any investigations under subsection (1)(a) and the opinions 
ascertained pursuant to subsection (1)(b).

92. DECISION AFTER CONSIDERATION

Subject to section 91(2), after considering an application for a permit, the 
Commission shall -

(a) issue a permit in a form approved by the Commission, subject to such 
conditions as are determined by the Commission under section 87(3); or

(b) refuse the application and direct the Registrar to forward notice of the 
refusal together with a statement of the reasons for refusal to the 
applicant.
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93. PERMIT REVOKED ON BREACH OF CONDITION

Where the holder of a permit contravenes or fails to comply with a condition of his 
permit, in addition to any penalty to which he may be subject for an offence against section 
75(1) as a consequence of that contravention or failure -

(a) that permit shall be revoked forthwith; and

(b) the holder of that permit shall surrender it to an inspector or a member of 
the Police Force upon demand made by that inspector or member of the 
Police Force.

94. REVOCATION OF PERMIT BY COMMISSION

A permit may be revoked by the Commission at its discretion.

Division 3 - Seizure and Forfeiture

95. POWERS OF SEARCH AND SEIZURE

(1) Where an inspector is satisfied that there is reasonable ground for 
suspecting that an offence against this Part has been, is being or is likely to be committed, 
he may, without warrant, and with such assistance as he thinks necessary -

(a) enter, with such force as is reasonably necessary, at any time, any 
premises, vehicle, vessel, aircraft or place and for that purpose, stop and 
detain any vehicle, vessel or aircraft;

(b) search the premises, vehicle, vessel, aircraft or place and any person 
found in or on them or it and any person whom he reasonably believes to 
be about to enter or to have recently left the premises, vehicle, vessel, 
aircraft or place;

(c) break open and search any cupboard, drawer, chest, trunk, box, cage, 
package or other receptacle, whether a fixture or not, in or on the 
premises, vehicle, vessel, aircraft or place;

(d) seize, take, detain, remove and secure any vehicle, vessel or aircraft, or 
any receptacle containing liquor, or any receptacle that he reasonably 
believes to contain liquor, or any thing that he finds on any premises, 
vehicle, vessel, aircraft or place or on any person searched, if he has 
reasonable grounds to believe that it is evidence of or otherwise relates 
to any offence that has been or is being committed against this Part;
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(e) require the master or other person in charge of a vehicle, vessel or 
aircraft to cause it to stop or to bring it to a place in the Territory and to 
remain in control of it at that place until an inspector permits him to 
depart from that place;

(f) stop, detain and search any person upon whom he believes, on 
reasonable grounds, that there is something that is evidence of or 
otherwise relates to an offence against this Part; and

(g) take such action as is reasonably necessary to prevent the commission 
of an offence against this Part.

(2) Before commencing a search under subsection (1), if there is a person 
who is or appears to be in charge of the premises, vehicle, vessel, aircraft or place, an 
inspector shall produce his identity card, issued under section 18(3), to that person and to 
any person he is about to search.

(3) A person shall not refuse or fail to comply with a requirement made by an 
inspector under subsection (1)(e).

(4) A female shall not be searched under this section except by a female.

(5) This section, other than subsection (2), applies to and in relation to a 
member of the Police Force as if the member were an inspector.

(6) In this section "enter", in relation to a vehicle, vessel or aircraft, includes
board.

96. FORFEITURE

(1) A thing seized under this Part and not released under section 100A is, by 
force of this section, on the conviction of a person for an offence in connection with which it 
was seized, forfeited to the Territory.

(2) A forfeiture under subsection (1) shall be in addition to and not part of a 
penalty imposed under this Part.

97. DELIVERY OF THING SEIZED TO CHAIRMAN

A thing seized under this Part shall, as soon as practicable, be delivered to the 
Chairman by the inspector or member of the Police Force who seized it.
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98. CLAIM TO BE MADE TO CHAIRMAN

Where a thing seized is delivered to the Chairman, if no prosecution is instituted 
within 30 days in respect of the use or possession of the thing or, if the thing seized is 
liquor, in respect of the carriage, possession, control, sale or other disposal of the liquor, 
the Chairman shall, by notice in writing, require the person from whom the thing was seized 
or a person appearing to the Chairman to be the owner of the thing to claim delivery to him 
of the thing seized.

99. FORFEIT IF NO CLAIM

If no claim is made within 30 days of the date of service of the notice referred to in 
section 98, the thing seized is forfeited.

100. CLAIMS TO BE DEALT WITH SUMMARILY

Where a person served with a notice under section 98 makes a claim for the 
delivery to him of a thing seized under this Part, the Chairman shall refer the claim to a 
court of summary jurisdiction which may deal with the claim in all respects as if it were a 
claim made by a claimant of property under section 130B of the Justices Act.

100A. RELEASE OF SEIZED VEHICLE, &c„ PENDING PROSECUTION

(1) The owner or other person who, but for its being seized, would be 
entitled to possession of a vehicle, vessel or aircraft seized under this Part may, before the 
trial of a person for the alleged offence in connection with which it was seized, apply to the 
Minister for its release to the owner or that other person, as the case may be.

(2) The Minister may, in his absolute discretion, after considering the 
recommendations of the Chairman and being satisfied that the applicant was not knowingly 
involved in the act constituting the alleged offence in connection with which it was seized 
and had no reason to suspect that the vehicle, vessel or aircraft might be used in 
connection with the commission of the alleged offence, release it to the applicant on such 
conditions relating to its production as evidence at the trial of the alleged offence as the 
Minister thinks fit.
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101. DISPOSAL OF FORFEITED THINGS

All things forfeited under this Part may be destroyed or otherwise disposed of in 
such manner as the Chairman thinks fit, including, with the approval of the Minister where, 
in the case of a vehicle, vessel or aircraft, the Minister is of the opinion that the person was 
not knowingly involved in the act constituting the offence as a result of which it was 
forfeited and had no reason to suspect that it might be used in connection with such an 
offence, by selling or otherwise returning it to a person who, immediately before the 
forfeiture, had a legal or equitable interest in the vehicle, vessel or aircraft.
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ANALYSIS OF PART VIII "RESTRICTED AREAS" 
OF THE LIQUOR ACT



ANALYSIS OF PART VIII "RESTRICTED AREAS" 
OF THE LIQUOR ACT

NB: The numbers quoted indicate the relevant section of the Act.

73. Definition of a restricted area, and of alcohol which is restricted.

74. The Commission may declare an area restricted.

75. No one can take alcohol into an area declared restricted, have it in his possession 
or drink or sell it (except for altar wine).
This part also states that a certificate signed by the Registrar or Deputy Registrar 
is sufficient evidence of the status of an area.

76. How applications should be lodged.

77. After an application is received the Commission can either refuse it (when it 
considers it is not "serious'') or conduct a hearing. At this stage all licensees likely 
to be affected have to be notified. Also, the local council is to be told of where the 
hearing will be held and when.
The hearing is to be in the relevant area or in its vicinity, that is an area the 
Chairman decides is convenient for interested persons.

78. Anyone can either write to the Commission or appear at the hearing with their 
views on the matter. In the latter case, the person has to notify the Chairman in 
writing of his/her intention at least seven days before the hearing.

79. The Commission shall inform residents of the area of the hearing and their right to 
express an opinion. It is beholden on the Commission to obtain their opinions, as 
well as that of the local government representatives.

80. These opinions have to be taken into account in the decision.

81. Once the hearing is held and opinions considered an area will be declared 
restricted or not, and if so with what specifications. This decision can refer to the 
area of land originally applied for, or part thereof.

82. The Commission needs to Gazette the decision within 14 days, and place it in the 
relevant newspapers, noting a full description of the land and the restrictions 
imposed. The power to impose restrictions (section 75) also needs to be stated.

83. The restrictions come into effect when gazetted or as specified in the Gazette.
84. The Commission can revoke any declaration at its discretion.
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85. The decision to declare a restriction should be well publicised, for car or airplane 
access.

86. Anyone can take alcohol into a restricted area if it is only being transported 
through and they can prove It. (The onus of proof is on the accused)

87. Permits can be granted to anyone who is permanently or temporarily living in a 
restricted area, allowing them to take alcohol there, have it there or drink it there.
It is up to the Commission to issue permits according to conditions it sees fit.

88. Additionally, someone who does not live in the area but is a guest of someone 
who has a permit is also allowed to drink with the permission of that person.

89. Where people are given permits it is allowable for someone to supply alcohol to 
that area where it is ordered by or for the permit holder.

90. How permits are to be applied for by a person referred to in section 87 above, and 
the information to be contained in the application.

91. In deciding an application the Commission is to investigate as it considers 
necessary, and take any information uncovered into consideration in making the 
decision.

92. The Commission then grants a permit (under whatever conditions it deems 
appropriate) or refuses the application.

93. Any permit holder who breaches the conditions of the permit has the permit 
revoked, and it is to be surrendered to a police officer or Liquor Commission 
inspector, on demand.

94. The Commission can, at its total discretion, revoke a permit.

95. Empowers an inspection at his/her own discretion, to, without warrant, search, 
seize, detain any person (or vehicle), where it is considered alcohol is being 
carried/consumed/held contrary to restrictions imposed by this part of the Liquor 
Act. In doing so inspectors are to show identification and authority. The section 
applies to a police officer as if he/she were an inspector.

96. Anything seized (e.g. vehicle) as being used to contravene the relevant part of the 
Act is forfeited. (Except where disallowed by the Minister—see section 100A).

97. All forfeited things are to be delivered to the Liquor Commission Chairman.

98. When goods are seized and no prosecution is commenced in 30 days the Liquor 
Commission Chairman is to send a notice to the owner requiring him/her to claim 
delivery of the goods.
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99. If no claim is made by the owner in 30 days the thing is forfeited.

100. A claim made under section 98 by an owner of goods is to be referred by the 
Liquor Commission Chairman to the courts for decision.

100A. Pending prosecution for an alleged offence an owner of, or person entitled to 
possess, any goods seized may apply to the Minister responsible for the Liquor 
Commission for the release of the seized goods.
Where the Minister is satisfied that the applicant was not knowingly involved in the 
offence and after consideration of recommendations from the Liquor Commission 
Chairman he may order the goods released, subject to any conditions for the 
goods to be produced as evidence at the trial, as required.

101. Any goods forfeited can be disposed of in any way the Chairman sees fit. The 
Minister's approval is required when the goods are cars, boats or planes. In their 
case the Minister must be convinced that the owner was knowingly involved in the 
act contravening this legislation.
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