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Good Morning members of the Northern Territory
Government's Economic Scrutiny Committee.

My name is Paul Burke and I am the Chief Executive Officer of
the Northern Territory Cattlemen's Association. Mr Tom Ryan

the Executive Officer of the Northern Territory Catttemen's
Association is also present today.

On behalf of our members we would like to thank the
committee for allowing the NTCA to speak to the Bill for an
Act to amend the Pastoral Land Act and Pastoral Land
Regulations.

The NTCA is the PEAK primary industry advocacy body in the
Northern Territory, representing 90% of the Territory's

pastoral industry, which includes small family owned and
operated pastoral holdings, indigenous enterprises and large
corporate entities.

NTCA members are custodians of over 700,000 km2 of the
Northern Territory land mass and manage a herd of over 2.1

million head of cattle. The NTCA is a grass roots organisation

that unashamedly was founded to Advance and Protect the
interests of Cattle Producers in the Northern Territory, a
charter that has served the cattle industry well and has
increased prosperity for all Territorians.

The NTCA has consulted widely on the proposed reforms to
the Pastoral Land Act over a long period of time and has
unified support from its membership and key stakeholders.
The pastoral sector is a significant employer in rural and
remote Northern Territory. NTCA assists its members in this
regard through its Real Jobs Program (RJP), which has
operated in partnership with the Indigenous Land
Corporation since 2008. Its goal is to increase indigenous
participation in the Territory's pastoral industry by recruiting,
training, and placing indigenous youth in sector jobs with
ongoing mentoring to enhance career development and

leadership skills. We rely on our members to help to make
the Real Jobs Program the success it has been, we have

consistently advocated that if we can get policy settings right
the pastoral industry will continue to grow opportunity for all
in rural and remote areas.

Today we seek to give clarity in relation to the Pastoral Land
Act Amendment Bill and some common misrepresentations

that have circulated during the consultation process. We will
also outline why the NTCA, it's members and key
stakeholders see this as an important legislative reform that
will have lasting benefits for the Territory economy.

Whilst many of the amendments are administrative in nature
they are important to ensure a succinct and functional Act.

The first key amendment we wish to discuss today is;
1. Estimated carrying capacity
1. Estimated Carrying Capacity Definition.
2. The change to the methodology to rent calculations.

The principal reasons industry supports these changes
Unimproved Carrying Capacity or Estimated Carrying Capacity
of Pastoral land in its unimproved state is critical to these
amendments being successful in administration and being
supported by the NTCA.
Proposed new section 54(4) of the PLA purporting to add
matters the Agency must consider in determining carrying
capacity. Instead, amend the definition of Estimated
carrying capacity in section 3 of the PLA to be:

Estimated carrying capacity is the number of animal
equivalents that an area of pastoral land can sustainably
support in its unimproved state.

The Pastoral industry has long advocated for a fairer more
consistent approach to calculating pastoral rents. The key
driver for this was for a pastoral enterprise to be able to
budget from year to year with confidence that rental
payments would not significantly alter.

The Carrying Capacities referred to by industry, are the
agreed carrying capacities completed in 2015 by Heron Todd
White on behalf of the Northern Territory Valuer General.
The consultation in relation to amending the rental
calculation methodology has been through a rigorous process
with presentations, information sessions at NTCA branch
meetings, in Alice Springs, Tenant Creek, Katherine and Top
End on numerous occasions, receiving overwhelming
support.

The requirement to review Carrying Capacities periodically is
unnecessary, as carrying capacities as defined in our

submission would not change over time. The NTCA and its
membership acknowledge the department may require the
ability for reviews being available to them. Provided the
definitions and methodology remain consistent with what
has been outlined in the NTCA submission.
The current legislative amendments to modernise and

simplify the rent calculation process are welcomed. With the
refinements presented in the NTCA Submission.

Secondly
2. Ability to Sublease:

Successive Territory Governments have had ambitions to

diversify land use on the pastoral estate. The NTCA has
always strongly supported this agenda. To diversify activities
makes sound economic sense. The ability to sub-lease

parcels of pastoral lands makes attracting investment into
these projects far more achievable and will drive investment.
Non-Pastoral Use Permits (NPU) have allowed Pastoral
enterprises to diversify since 1992. These sublease
arrangements are currently operating in an informal manner,

with these proposed amendments it will formalize this
process in a transparent manner. It will also allow for formal
arrangements to be registered to title, this was previously a
major barrier for investment in projects.

The NPU's were refined in 2014 to require native title
holders to be notified when an application is submitted. If
anything, engagement with native title holders has been
strengthened by recent amendments and the current Bill
being considered will add yet another layer of transparency.
To have the ability to be able to enter into a formal
arrangement through a sublease will make the prospect of
diversification much more attractive to new proponents,

joint venturers and partners. This will drive economic and
job prospects for all regional and remote people. The
benefits of these changes will impact all Temtorians with
better employment prospects and subsidiary business flow
on effects. Indigenous people stand to gain significantly from
the diversification of the pastoral estate. The social and

economic flow on effects for indigenous Territorians are
obvious.

The simple facts are this:
Native Title rights are protected in this process by Federal
Native Title Law. A 'future act' is an act done after January

1994 that may affect native title rights and interests. A
future act can be a proposed activity or development on

land/or water that may affect native title by extinguishing it
or by creating interests that are inconsistent with the
existence and enjoyment of native title.

The Northern Territory is leading the way in Native Title
determinations. To date the clear majority have been
determined by consent and to complicate a Pastoral Land
Amendments Bill with Native Title Law is misplaced.

To date currently 17 NPU's are in place in the Northern
Territory. These have been operating without disturbance to
traditional owners and in most cases, have provided
economic and employment outcomes for indigenous people.
For example. Neutral Junction Station who currently has an

NPU have been strong supporters of the Real Jobs Program
and employed up to 2 indigenous staff members to assist
with the work required. These employees have Participated
in the NTCA's Real Jobs Program. This could be replicated
across much of the pastoral estate providing badly needed
job opportunities if the LPA Bill is amended as proposed.

The majority of the pastoral estate is held under the tenure
type of Perpetual Pastoral Lease, a formal agreement
between lessee and the crown.

Of the current NPLTs in operation the clear majority are small
operations that do not affect the ability of indigenous people
to enjoy unfettered access to traditional lands and sacred
sites. Significant protections are afforded indigenous people
throughout this process through various instruments of

government including; Aboriginal Land Rights (NT)Act 1976,
Native Title Act 1993, Northern Territory Aboriginal Sacred
Sites Act, Heritage Act, Aboriginal and Torres Strait Islander
Heritage Protection Act 1984.

Thirdly
3. Ministerial approval to a lease transaction

The proposed section SOB (2) of the PLA deals with when a
share transaction is deemed to be a transfer of a lease or

sublease. Its current thresholds are too low. Section SOB (2)
of the PLA should be amended to only relate to shareholding
control and to make the relevant threshold 51% not 15%. It
should also exclude on market share dealings by amending

section SOB (2) to read:

(2) Subject to sub-section (3), for this section, where a body
corporate is a lessee or sublessee, any change in the

following is taken to be a transfer of the lease or sublease:

(a) the ability or capacity of one or more persons to
cast or control, or procure the casting of 51% or more of
the maximum number of votes that may be cast at a
general meeting of the lessee or sublessee;

(b) the holding of legal title to, or a beneficial interest,
direct or indirect, whether by medium of interposed
corporations or trusts or otherwise, in 51% or more of
the shares in the lessee or sublessee.

(3) Sub-section (2) does not apply where the change arises as
a result of the transfer of securities in a company listed on
the Australian Securities Exchange or other recognised stock
exchange.

4. Requirement to register subleases

Noting that subleases must be approved by the Minister, the
sublessor and sublessee, having received Ministerial approval
should be left to determine themselves whether to register
the sublease and therefore make the terms of the sublease
public (as any person may search the register under the Land
Titles Act). Leases or subleases are not generally the subject
of an obligation to register. There may be good reasons to

register a sublease, but this should be left to the parties and
their legal and commercial arrangements. Otherwise the

legislation is dictating disclosure of what may be sensitive
commercial arrangements. To affect this position the

proposed section 68A of the PLA should be omitted.

The final point the NTCA would like to make is; Section SOB
(d) the need to gain ministerial approval to vary a lease.This
appears cumbersome and should be required only in defined
occasions of a substantive nature.

5, Penalty Units
The NTCA can not support the proposed penalties identified
in section SOB, the consequence of non-compliance with this

section is $100,000 and possible forfeiture of title. This is
deemed grossly excessive and the NTCA would counter a
figure of $10,000 would be more appropriate.

The ability to sublease makes sense to foster an
environment of investment and is well balanced to protect

indigenous people's rights. The NTCA believes this to be
good legislative change.

In closing, the NTCA and its membership support the
amendments proposed, but reserve there right for further

feedback once the final 'DRAFT' of the legislation is able to be
viewed and taken to our membership for feedback.

The NTCA would like to thank the Parliamentary Economic
Scrutiny Committee for their time today.

Questions?

