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DEBATES
Tuesday 25 May 1982
Mr Speaker MacFarlane took the Chair at 10 am.
MESSAGE FROM THE ADMINISTRATOR

Mr SPEAKER: Honourable members, I read message No 10 from His Honour the
Administrator of the Northern Territory.

I, ERIC EUGENE JOHNSTON, the Administrator of the Northern Territory of
Australia, pursuant to section 11 of the Northern Territory (Self-Govern-
ment) Act 1978 of the Commonwealth, recommend to the Legislative Assembly
a bill for an act to impose a royalty on minerals recovered in the North-
ern Territory and for related purposes.

Dated this 21st day of May 1982.

E.E. Johnston
Administrator.

PETITION
Abortions Performed in NT

Mr EVERINGHAM (Chief Minister): Mr Speaker, I present a petition from
239 citizens of the Northern Territory relating to abortions performed in the
Territory and praying for certain amendments to the Criminal Code Bill. The
petition bears the Clerk's Certificate that it conforms with the requirements of
Standing Orders and I move that the petition be received and read. I should
say, Mr Speaker, that I have collated these petitions which are identical but
which were handed to various members of the govermment party. This represents
the total of the various pages that were handed to the government members.

Motion agreed to; petition received and read:

To the Honourable the Speaker and members of the Legislative Assembly of
the Northern Territory, the humble petitioners of the undersigned citizens
of the Northern Territory respectfully showeth that there were 447 abor-
tions performed in the Northern Territory in 1980 and that the abortion
rate for that year was higher than for any previous year since the law

was changed in 1974. Your petitioners humbly pray that the Legislative
Assembly, as an initial step to save unborn unhman life, will amend the
Criminal Code Bill so as to (a) specifically exclude abortions performed
for essentially social reasons, (b) reduce to 20 weeks the maximum period
at which they are permitted to be performed and (¢) redefine the medical
indication of possible 'grave injury' to read 'grave permanent injury’, and
your petitioners, as in duty bound, will ever pray.

MINISTERIAL STATEMENT
Northern Territory Auditor-General's Office

Mr EVERINGHAM (Chief Minister)(by leave): Mr Speaker, at the time of
self-government, an arrangement for external audit services as required under
the Financial Administration and Audit Act was agreed between the Northern
Territory government and the Commonwealth Auditor-General. On 30 April 1981,
the Prime Minister presented to the Commonwealth parliament a review of Common-
wealth functions by a committee chaired by Sir Phillip Lynch. Included amongst
the recommendations was that the service performed by the Commonwealth Auditor-
General for the audit of Northern Territory authorities be discontinued. I
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might mention that amongst those recommendations was a recommendation that Uluru
National Park be transferred to the Northern Territory. That one has not been
carried out. My government protested against this decision and urged that it

be reversed. Our protests were to no avail. The harsh and unrelenting Common-
wealth went ahead with that decision and we were thrown out in the world to

find an auditor-general of our own.

In considering the setting up of the Northern Territory Auditor-General's
Office, I gave consideration to the involvement of the private sector. I wrote
to firms of accountants and auditors in the Northern Territory and, predictably,
received a very keen response to such a proposal. Following the response from
the private sector, arrangements were made to employ Mr Brian Walton, whom most
honourable members would know, as a consultant to assist the Territory govern-
ment in the establishment of an office for the Northern Territory Auditor-
General and to formulate arrangements and procedures which would apply to audit
work for the Territory government.

Following the work undertaken by Mr Walton, which included liaising with
private sector firms, the Commonwealth Auditor-Gemeral, the Australian Society
of Accountants, the Institute of Chartered Accountants in Australia and senior
Northern Territory public servants, the decision was made to establish a North-
ern Territory Auditor-General's Office. This was to consist of an Auditor-
General and not more than 7 supporting staff to undertake audit work which would
permit maximum involvement of the private sector. I reported to this Assembly
on this development when discussing the 1980-81 Auditor-General's report on
2 December 1981. The Auditor-General designate appointed, who took up duties
on 1 February this year, is Mr Graham Carpenter who was formerly a partner in
the firm of chartered accountants in Alice Springs, Pannell Kerr Forster and Co.
I have a vested interest, Mr Speaker, as they do my tax returns. Previously,

Mr Carpenter had lived in Darwin. We hope that he will be appointed formally
by the Administrator with effect from 1 July 1982.

The approach to the Northern Territory government audit will be unique in
Australia in that it will involve the private sector in all aspects of govern-
ment audit. In some states, in differing degrees, the private sector is in-
volved in the audit of local government and some statutory authority audits.
The Auditor-General has been instructed by my government to retain full control
of the operations of the audits including the planning and implementation of
the audit program. He has been instructed to make engagements, at his sole
discretion, of authorised auditors from the private sector for periods of up
to 3 years. The question of quality control on the work to be performed is to
be a shared responsibility between the Auditor-Gemeral and the authorised
auditors. In general, the Auditor-General therefore has full control of the
operating functions of the audit, including all reporting responsibilities;
that is, developing a mixed team approach to auditing between his office and
the private sector authorised auditors.

I have been informed by the Auditor-General that he has recently completed
an evaluation of the interested private sector firms and has made a decision
on those firms from whom persons are likely to be appointed as authorised
auditors. He advises that he has conditionally appointed 7 authorised auditors
based in Darwin and 2 in Alice Springs.

Mr Speaker, as I understand it, his assessment certainly did not relate to
the capacity of firms to do normal accounting on behalf of their clients. His
assessment related to their capacity to carry out the detailed and complex
audit requirements of the Northern Territory government. Therefore, firms that
have not immediately been appointed as authorised auditors should not take this
as any slur upon their professional reputation or integrity or even capacity.
The Auditor-General will be allocating respomsibilities to the authorised
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auditors prior to the end of June 1982. He will be making arrangements for
payment at hourly rates for work performed. Obviously, he will be keeping
strict control over time budgets.

The transitional arrangements agreed to with the Commonwealth Auditor-
General are as follows. Firstly, the Commonwealth Auditor-General has agreed
to complete the audit for the public accounts and the Treasurer's statement for
1981-82 and to prepare the Annual Report to pafliament for presentation in
October-November 1982. Secondly, the Commonwealth Auditor-General has agreed
to finalise the audits of any other entities for 1981-82 accounts or earlier
for which statements are presented in final form prior to the end of June 1982,
Thirdly, the Northern Territory Auditor-General will take over all other audits
on 1 July 1982 as they then are. Fourthly, the Commonwealth Auditor-General
will provide the Northern Territory Auditor-General in due course with all audit
files for Northern Territory government audits since 1 July 1978. Fifthly, the
Northern Territory Auditor-Gemeral will appoint the Commonwealth Auditor-General
and his staff members as authorised auditors to carry out the audit work required
after 30 June 1982. Finally, the Northern Territory Auditor-General will be
signing all necessary audit reports after 30 June 1982, including some which will
relate to audit undertaken by the Commonwealth Auditor-Gemeral. The Northern
Territory Auditor-General will naturally be reviewing all necessary files prior
to signing any audit reports. As such, whilst this year's Auditor-General's
Report will be signed by the Northern Territory Auditor-Gemeral, it will in the
main be based on work undertaken by the Commonwealth Auditor-General.

Mr Speaker, at this stage, I wish to again thank the Commonwealth Auditor-
General for his services in the past. We leave his fold reluctantly. Mr
Carpenter, the Auditor-General designate, has indicated that he is receiving
invaluable assistance from Mr Leon Stringer, the Chief Commonwealth Auditor
resident in the Northern Territory and from Mr Keith Brigden, the Commonwealth
Auditor-General, on the setting up of his office and for this we are most
appreciative.

Mr Speaker, I should not sit down without recording the thanks of myself
and the government to Mr Brian Walton - who came out of retirement to accept the
consultancy to assist us in the establishment of the Auditor-General's Office.
I do sincerely thank him for his work which, in my opinion, was thorough,
satisfactory and professional.

LOTTERIES AND GAMING BILL
(Serial 184)
RACING AND BETTING BILL
(Serial 185)

Continued from 16 March 1982. )

Mr LEO (Nhulunbuy): Mr Speaker, the opposition will be moving some amend-
ments to this legislation. That does not mean that we are opposed to the legis-
lation. It takes into account a couple of anachronisms under the previous act.
I do not know that there is much point in going through a blow-by~blow des-
cription of every clause, paragraph and verb in the bills. I might leave that
to the honourable member for Tiwi.

The amendments that we will be introducing in committee stages are very
simple. There are amendments to clause 5 which deals with sweeps and raffles.
The bill refers to people having a common employer. Certainly, my electorate
office is on a floor where there is a sweep conducted every year around
Melbourne Cup time., ' There are quite a number of employers om that floor. The
amendments will take account of that anachronism.

Proposed new clause 3A takes into account the situation where a person
purchases a ticket in good faith, gives the vendor his name and address and
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then finds out that he had to be present at the drawing to make the ticket valid.
I think we have probably all been caught by that ome. It is of no great import
to the bill. It certainly may save a few dollars for a few people.

By clause 18, the Treasurer will be able to establish a sports development
fund. 1 propose that it be called the sports and recreation development fund.
Not everybody is able to leap around tennis courts. In our declining years,
some of us would enjoy chess. That is considered recreation and not sport.

Those activities and other similar activities should enjoy the support of -govern-
ment. We have the Minister for Youth, Sport and Recreation; he is not simply
the Minister for Sport. There is a definite term 'recreation' and all our amend-
ments deal with the changing of the title of that fund from a 'Sports Develop-
ment Fund' to a 'Sports and Recreation Development Fund'. '

That is the first part of the legislation. The second part is very minor.
It takes out those parts of the previous Lottery and Gaming Act which dealt
with gaming and lotteries and leaves it intact as a Racing and Betting Act.
It will make it easier for licensed bookmakers to be able to pick up the Racing
and Betting Act instead of having to wade through the whole Lottery and Gaming
Act. As the minister said in his second-reading speech, it does increase the
penalties for illegal operators. With the activities of some SP bookmakers
down south becoming somewhat curtailed by recent police endeavours, it would
seem necessary that these penalties be increased. The opposition supports the
bills,

Mr HARRIS (Port Darwin): WMr Speaker, I am very pleased to speak in support

of these bills. It is very pleasing to see at long last that various clubs

and approved associations will be given the opportunity to raise funds and to
improve their facilities by taking part in legal sweeps and approved games of
chance. It is also further pleasing to note that people who have been taking
part in the sweeps illegally for many years will now be able to do so legally.
Of course, these sweeps and other games of chance have been taking place in

the various clubs and associations in the Territory for many years.

I can remember attending many fetes and fund-raising functions in my youth
where games such as crown and anchor, piquet and two-up were played quite openly
and witnessed by everyone. Most people who attended those functions took part
in those particular events. It was indeed interesting to see people scatter
when the constabulary arrived to investigate illegal happenings at the particular
fete. One event that I can remember very clearly was a fete held at the St
Mary's School., Often they had fund-raising activities at what was known as
the Palais. Crown and anchor and other games were played quite openly and
money was raised for a good cause. The method of disposing of the spoils when
the troops arrived was quite interesting. These types of things have been go-
ing on for a long time.

I do not believe that anyone was hurt financially during that period with
these small sweeps because not a great deal of money was involved. Of course,
I was referring initially to Darwin when it had a population of just under
10,000. In small towns, you find generally that the local people set the
standards to a degree and I think that that is something that happens today as
well. Problems do arise when the population grows and you have many thousands
of people. The opportunity for more money to turn over occurs and this places
the government in a dilemma because it does not want to make tight controls and
restrictions-on people's freedom but it also has a responsibility to make sure
that no one is in fact ripped off or taken for a ride by unscrupulous operators.

Another area where a great deal of money was turned over in the past in
the Territory was in the pool rooms that were operating some years ago. When
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the word came through that someone was coming around to investigate, people
disappeared through the windows of these pool rooms taking all the balls and
everything with them. When the police did arrive, all that was left was the
pool table and the cues. The other sweep that was carried on for many years
illegally was the Tomaris Darwin Melbourne Cup Sweep which was established by
my father in 1934. Until 1961, the sweep was carried on illegally. Things
seemed to go pretty well until 1961 when some pressure was brought to bear on
the then Legislative Council which passed a law to make the sweep legal. That
is a good example where a blind eye was turned for many years. The money from
the sweep was used for a good cause. Perhaps the authorities were not prepared
to test the public reaction to closing that sweep -down at that particular time.

As can be seen, there have been funds raised from sweeps and various other
games over a period of time to assist schools and various associations and
clubs, I am very pleased to see that certain games and other means of raising
money will now become legal. After all, we have been taking part in these
activities for many years. One of the problems is gauging when something is
about to reach the stage where it can be abused. I guess that the warning sign
is the amount of money that is involved.

There are 2 areas in this particular bill that we will have to keep a very
close eye on in the future. I want to make it quite clear here that I am not
disagreeing with the proposal that has been put forward in the bill. Those
areas are bingo and calcuttas. When this act becomes law, both of these areas
will not be controlled and both can involve a great deal of money. In his
second-reading speech, the Treasurer mentioned that the turnover for bingo
was about $Im a year. You will find that there are clubs turning over between
$15,000 and $20,000 a year in bingo. At present, that is fine but it is still a
reasonable amount of money. With super bingo on the horizon, which will involve
a great deal more money, and possibly a super super bingo, we will reach the
stage where a great deal of money will be involved and the opportunity will be
there for people to abuse the system and for people to be ripped off. I want
to make it quite clear that I am not disagreeing with the proposal that bingo
and calcuttassbe given a free rein. Many clubs have been in dire straits in
the past few years, particularly since random breath testing was introduced. A
number of clubs have found it very difficult to make ends meet and I welcome
the opportunity that is being given by this bill for them to become involved
in other fund-raising areas, to increase their membership and to improve their
facilities. There is no doubt that bingo is a game by which they will be able
to make a considerable amount of money.

Another area that <is of growing concern - and I do not agree with the
member for Nhulunbuy that it is a minor area, particularly since the crack-down
of the New South Wales and Victorian governments on illegal SP shops - is the
infiltration of southern operators into other states and territories. It is
a very real problem. I know of one situation in the Territory at the moment
where there is a person who is deeply involved with one of the SP operations
in Victoria now working in one of the betting shops in Darwin. It is quite
legal. There is nothing wrong with that, but I do think that you have to take
a very careful note just where people have come from and what they have been
involved in in the past. These operators are dealing in millions, not in
thousands. They are completely different to local people and some of our local
bookmakers have had their fingers burnt by becoming involved with them.

I would have liked to have seen the penalties increased a little bit more
than they have been. I am not suggesting that we become like Queensland and
have $15,000 for a first offence and then up to $50,000 for the third and sub-
sequent offences but I believe that it could have been a little higher than we
have in this bill. To these people, $2000 is not a great deal of money.
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Another matter that I would like to comment on is the issue of the North-
ern Territory having its own lottery. This idea has been thrown around in
Darwin and other parts of the Territory for many years. The only way that we
are able to have a lottery of our own is to tie in with one of the states. It
needs to be pointed out that it is not a matter of just saying that we want to
become involved and that is it. It is a matter for negotiation between the
various governments and people involved in lotteries such as Tattersals. It
is up to those governments and people to come to some agreement as to how the
particular lottery is to operate. The percentage contribution in ticket sales
from the population of the Northern Territory would be very minor indeed com-
pared to the amounts that are purchased in these other states. It is a matter
of our being accepted by these other groups.

For us to run our own lottery, Mr Speaker, would be impossible. I speak
from experience here. People want a quick turnover. They want to be able to
win large amounts of money on a regular basis. As an example, once again I use
the Tomaris sweep. We start to sell tickets to that sweep in July of each year.
We continue to sell those tickets until the second Tuesday in November, which
is Melbourne Cup Day. That is a 3-month period. Over that period, we sell
25,000 tickets and the first prize is around $12,000. It is a big effort to
sell those tickets. At one stage, when my father was alive, he and I approached
the Darwin City Council with a view to letting it take over the Tomaris sweep
so that Darwin would have its own lottery. We felt that perhaps the council
could put more effort into it and increasé the sales considerably. Unfortunate-
ly, the city council did not take up the option at the time. As I said, the
only way to have our own lottery so that people have frequent opportunities to
win large amounts of money and the government is able to receive something back
from the particular lottery is to tie in with the larger operators.

I would like to ask the minister to indicate in his reply whether, in the
agreement the government has come to with Tattersals, there is allowance for
the government to withdraw from its proposal if there is any change in the
percentage return back to the government. This could happen if the Victorian
government decided to change its legislation and alter the percentage that it
would receive back from Tattersals. Such a change could mean that the percent-
age returned to the Northern Territory government could be affected. I ask if
that point has been covered in that particular agreement.

Finally, Mr Speaker, it is a little disappointing that so few clubs and
associations responded to the minister's efforts to obtain input from them on
this particular piece of legislation. 160 responses from 800 clubs is a
pretty poor show. I do not know how we can get the public to respond. It is
very difficult to calculate or gauge people's true feelings if they do not
participate when asked to do so.

I welcome the bills, Mr Speaker, but I do emphasise the fact that there
is a need to monitor very closely bingo and calcuttas. It is very good that
at long last we people who have taken part in these sweeps illegally for a
number of years will now be able to do so legally. I support the bill.

Mr SMITH (Millner): Mr Speaker, there are some reservations amongst
sporting organisations about the Lotteries and Gaming Bill. Basically, those
reservations relate to the ability of sporting organisations to raise their
own finances without reliance on government schemes. Now that the casino has
been in operation for 3 or 4 years, it seems clear that sporting organisations,
as a consequence, have found it more difficult to raise funds through their
own endeavours. Despite comments at the time of its establishment that the
casino would rely basically on outside money, it now seems clear that it is
supported to a large extent by money coming from within the Darwin area.
Sporting organisations have felt the pinch in the last 1 or 2 years.
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To refer to the comments of the previous member, bingo is not the answer
for these organisations. A number of them find it unattractive to run bingo
games now. Particularly in the Australian football scene, I know that a number
of clubs which previously relied largely on bingo for fund-raising have now
dropped it because the money is not there any more. They say that the money
is going into the casino instead. In that context, they see it as possible that
the amendments to the Lotteries and Gaming Bill will further reduce their own
ability to raise money. When we look at instant lotto as being made available
. on an agency basis to established clubs, it is clear that clubs that want to be
agents but do not have the permanent facilities required by the Racing and Gam~
ing Commission may well find themselves in a disadvantaged positionm.

This raises the general question of the increasing power being taken by
this government to allocate money for sporting organisations. I think we should
be aware that, by its actions, the government is reducing the power of sporting
organisations to finance their own affairs and, to some extent, is stepping in
to fill the breach itself. I am not saying I disagree with the actions but we
should be aware of their effects. The government stepping in to f£ill the breach
shapes, to some extent, the direction sporting organisations will follow. That
is best expressed through the grants-in-aid scheme where the government has very
clear guidelines for the granting of assistance. This is reflected clearly by
sporting organisations when they apply for these grants-in-aid.

Mr Speaker, it is most important when we look at the Sports Development
Fund that we recognise the limitations of present government money for sporting
organisations. With this new fund, we should endeavour to widen the possibility
for sporting and recréeational groups to gain access to money from the fund.
That is why we have proposed the amendment to include the word 'recreational'
in the title of the fund. As the honourable member for Nhulunbuy stated, a
large number of people are interested in recreational pursuits who are not
eligible under the government's present guidelines for government funding. It
has been a pattern of Australian life over the past few years that the percent-
age of people involved in organised sporting activities has reduced, and the
percentage of people involved in more informal recreational activities has
increased. I ask that the government recognise this when it comes to the alloca-
tion of finance from this new fund. The present basis for government funding
is restricted very much to organised groups. It is for incorporated groups
with normal office bearers. There are a number of other requirements. I accept
that this is probably necessary, for audit purposes as much as anything else,
but by taking that line a number of other groups with legitimate interests,
particularly in the recreational area, miss out under the present system.

I would like to suggest to the government that, in the administration of
this fund, the guidelines be broadened so that groups that are not organised
at present but which have interests in common are encouraged to be organised.
I suggest that some money be set aside for these groups to provide them with
the ability to organise themselves so that, at a later stage, they can apply
for larger amounts of money to further their aims and objectives. This approach
has been adopted in a number of the states. The common term applied to it is
the concept of seeding money. Seeding money has the comnotation of planting
something from which something grows. That is the principle we are talking
about here. If we help people to become organised in these more informal areas,
they can obtain, at a later stage, their share of the cake. Under the present
guidelines, of course, they are prevented from doing that. I hope, quite
seriously, that the government will take that up. .

There is another area that has come to my attention in the last few days

that hopefully can be encompassed within a new Sports and Recreational Develop-
ment Fund, and that is the concept of sports injury. On the weekend, a sports
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injury forum was held at the Hotel Telford. Unfortunately, the sporting or-
ganisations did not see the need to attend and it was basically a forum of
people connected with St John. It was quite clear to me, after attending that
seminar for some time, that there is a large area of need surrounding sports
injuries and that something has to be done about it before too many people
receive serious injuries and suffer through actual physical injury and possibly
wrong treatment given afterwards. 1 do not believe that government regulation
is the amnswer but I believe that the government needs to put in some money to
encourage sporting organisations and first-aid groups to get together so that
people can be trained and develop expertise in the area of sports injury. 1In
the unfortunate case of serious sports injuries occurring, they will not then
be aggravated by incorrect treatment. I think the provision of money under
the sports development fund for training in first—aid would be a proper way to
fund that area. I hope that the government will see that its guidelines are
wide enough to support that type of thing. With those comments, Mr Speaker, I
reiterate that the Labor Party supports the bills.

Mr DONDAS (Youth, Sport and Recreation): Mr Speaker, I rise to support
the bill to amend the Lottery and Gaming Act. I shall comment mainly on divi-
sion 4 relating to clauses 18 and 19 - the Sports Lotto and the Instant Money
section of the bill.

In the Instant Money game, people are able to buy a ticket for $2.10 or
$2.20. There are a series of 6 boxes marked on the ticket that are covered by
a substance which can be scratched off quite easily. 1If a person is lucky
enough to have 3 identical numbers, he wins a prize. Most of that type have a
value of between $2, $5 and $10. The chance of winning $10,000 is fairly
remote in that particular series. Upon producing a winning ticket, you write
your name and address on the back and that ticket eventually goes into a draw.
There is an Instant Money draw every 8 or 9 weeks and all those people who
have winning tickets have a chance of winning up to $0.5m. That is where the
real success in the Instant Money game lies. Sporting organisations that are
capable of franchising that through their clubs will make a handsome profit
out of it which can consequently help develop their sport. I certainly support
the inclusion. of the Instant Money game in this bill.

Sports Lotto is another game that has been sold in the Northern Territory
for a number of years under the guise of Tattslotto, Crosslotto and another
New South Wales lotto game. The New South Wales and South Australian lottos
were getting very little revenue from those Northern Territory organisations.
Of course, Tattslotto has nearly $lm worth of sales here regularly and we were
making a reasonable amount from it. However, when the Treasurer put a proposal
that we have Sports Lotto, I seized it with both hands because the Treasurer
indicated to me that any funds from Instant Monev and Sports Lotto would go
into a sports development fund.

Since self-government in 1978, the Northern Territory CLP government has
put $1.64m into the development of sport. I will pick up a couple of points
the member for Millner made in relation to other types of funding. The Treasurer
indicated to me that, in our first year, Instant Money and Sports Lotto revenue
would be in the order of $2m. That excited me greatly considering the fact
that we only had $1.6m for a 3-year period. Comsequently, I was very pleased
to be able to convince my colleagues that the funds derived from those sales
and from the sale of other lotteries should be put into a sports development
fund. I will refer briefly to the amendment proposed by the member for
Nhulunbuy in relation to clause 18. It will widen the definition of 'sport'
to include recreation and I certainly support that because I think that it
should have the widest definition possible. I certainly hope that the sponsor
of the bill shares my feelings. It will open up a wide range of recreational
facilities.
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The existing poliey allows Victoria, New South Wales and South Australia
to sell their lotteries here. Because the Northern Territory has become a
member of the Australian lotto bloc, the New South Wales lotto, the South
Australian lotto and the South Australian Instant Money game will cease to exist
here on 1 July.

The income from lottery sales in the Northerm Territory in the first year
is expected to exceed $2m. With inflation, by about 1985 or 1986, we could be
looking at something like $3.5m going into that pool for sports development.
The Commonwealth did not leave us very much in the way of sporting facilities
in Darwin and the Northern Territory. In fact, local governments have provided
most of the infrastructure for sporting facilities in Darwin and the Northern
Territory. I believe the council did a very good job in the development of the
Gardens Oval facility. I believe it is something to be proud of, but it costs
money. Over the last 5 or 10 years, the priority for sports funding has been
very low. This bill should lead to some sort of planned development for facili-
ties right throughout the Northern Territory.

I mentioned that we have put $1.6m into sport over the last 3 years. That
was right throughout the Northern Territory and not just in Darwin. Many
people seem to think that everything happens in Darwin and the Northern Territory
finishes at Berrimah. That has never been my view. We have provided generous
funds to Darwin, to Alice Springs, to Katherine and to Tennant Creek. What has
been done by this government in relation to the development of sport is on
record.

The member for Millner had reservations about the operatiom of the fund.
He did not address himself directly to the bill. I appreciate that he has a
philosophy regarding funding and sports development. He was a bit concerned
that this govermment would not pay any regard to passive sports. He said that
the club has to be an incorporated body. That is true, Mr Speaker, because
there are such things as audits. The other important thing is that taxpayers'
money is involved. We must have guidelines and rules. 1In some cases, the
minister responsible has the option of being able to direct a division of com-
munity services to provide a particular level of funding to an organisation
that does not meet those requirements. That is a rare situation. If we did
not have rules, we would certainly get into all kinds of strife.

The guidelines are there for the instant appraisal of applications for
travel subsidies. 1In March 1980, the travel subsidy scheme was introduced to
allow organisations to be able to plan to send their teams interstate to par-
ticipate in national championships. The 'rule was that, unless there were 4
competing states at national championships, there would be no funding because
there are also the club championships and state championships. We wanted Ter-
ritory sportsmen to get the best experience possible and the only way was to
provide the travel subsidy scheme. Sporting organisations do not have to beg,
borrow or steal. -They approach the division with their requirement to partici-
pate in a national championship of which there are 4 or more states partici-
pating. They might wish to send an under-19 team and ask for 50% of the air
fares. We give it to them, Mr Speaker.

Our scheme in the Northern Territory is the best in Australia by far. 1In
Western Australia, you get 507% of a group travel fare. In the Northern Territory,
you get 50% of an economy fare which allows sporting organisations to approach
the airlines and obtain a 33.33% on air travel and 50% on bus travel. They are
very lucky down there. They can go between Melbourne and Sydney in a day on
the bus for about $65 with the special rates. The travel subsidy scheme must
have guidelines. If you do not have guidelines, Rafferty's Rules will apply.

That is not my way of operating.
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The honourable member for Millner said that the opening of the casino has
flattened the sporting organisations and has taken away their income. Mr
Speaker, last night at the Commonwealth Games appeal dinner,2 very small organi-
sations - unlike the Northern Territory Football League which collects thousands of
dollars at the gate every Saturday - gave generously. The Northern Territory
Cycling Association, a very small body, offered $1500 to the Commonwealth Games
appeal. I believe also that a cheque for $1000 was given last night by the
Northern Territory Amateur Swimming Association to the Commonwealth Games appeal.
The organisations that get up off their butts can make money. It has nothing
to do with the casino. It has nothing to do with bingo. It is just that there
are some very lazy organisations out there.

I also believe in the user-pays principle. An organisation might like to
undertake a project at a cost of $60,000 for its members or to promote its
particular sport. There is no way in the world that it would receive $60,000.
If its members worked like devils to raise $20,000 and asked for the extra
$40,000, then that would be promotion. That would be helping to develop its
sport. :

I do not wish anybody to say that we do not provide financial infrastructure
to small organisations. The Chess Club is a recreational club but it has the
infrastructure there if it wants to develop. There are some organisations
such as the Riders and Drivers Association that want eventually to develop
world-class racing circuits. Their ideals and their goals are very different
and they work much harder to attain them. Other organisations are happy to
sit by and take things as they come. I refer to very small organisations such
as the Top End Mineral Club. What has the Top End Mineral Club to do with
sport and recreation? That particular body has received grants-in-aid through
our grants-in-aid schemei The honourable member inferred that you had to be a
sporting organisation to receive grants-in-aid from this government. That is
not true. Any organisation that has a reasonable management and is incorporated
will receive a fair hearing from this government.

We have provided seeding grants. The honourable member for Millner is 3
years late, Mr Speaker. We have been providing seeding grants to small organi-
sations to get them going: $500 for equipment, $300 for uniforms etc. We
have done it through our Life Be In It Campaign and through the Department of
Youth, Sport and Recreation. Seeding grants already exist.

I also attended the Ambulance Officers Institute of Australia seminar
last Saturday morning. In fact, I opened it and I was very disappointed that
the honourable member for Millner was not there for my opening speech., At that
particular time, I said that I believe that sporting organisations have the
responsibility of providing people to St John Ambulance so that they could be
trained to provide a service to people who were injured in those sports. I
said it on. Saturday morning, Mr Speaker, and I will say it again. I believe
it is up to the sporting organisations themselves to have some members train
with St John Ambulance. St John Ambulance do not have hundreds of people to
spare., It is doing a very good job and it receives some financial assistance
through grants-in-aid from the Department of Health for its operation. I believe
that the sporting organisations must have their people trained and standing by
at weekends.

Mr PERRON (Treasurer): Mr Speaker, I am pleased to note honourable
members' general support for the proposals put forward in this legislatiom.
It will place the Northern Territory in the position of having fairly progres-
sive legislation on this subject. It seems to me from my discussions with
interstate ministers and officials that it is an area which is regarded with
such sensitivity by other states that they are all virtually afraid to tackle
most of the areas of lottery and gaming and, to some extent, betting. Because

2218



DEBATES -~ Tuesday 25 May 1982

it is a.matter of such sensitivity within various electorates, it tends to be
left alone. Could I give a couple of examples, Mr Speaker?

In Western Australia, I was surprised to learn that the conduct of bingo
is strictly limited to charitable organisations. I thought that it would at
least extend to sporting organisations because it seems that every politician
in the community supports sporting organisations as being honourable institu-
tions. They believe that playing bingo may get totally out of hand in the
community and lead to goodness knows what. The proposal that sporting organisa-
tions should be allowed to play bingo to raise funds was introduced into the
parliament in Western Australia a while back and defeated by the upper house.
That is how seriously it is taken over there.

Queensland, which is fairly conservative on these matters as a rule, has
various games called lucky envelopes. One can see pensioners and others in the
streets selling what are called lucky envelopes. They have little ticket dis-
pensing machines the proceeds of which go to charitable organisations. You
buy a ticket for 20¢ and tear off the cover of the ticket. If you have a series
of numbers that match a series of numbers on the prize schedule, you receive
a prize, What their law very strictly enforces is that, when you tear off
this piece of paper on the 20¢ ticket, you are not offended by seeing such
things as cards, aces or dice or anything else which may comnote the true sense
of gambling. They do not mind numbers or letters but they will not have Queens-
land citizens offended by these terrible little signs. Such is the attitude
of state politicians towards some of these matters.

The honourable member for Port Darwin expressed some disappointment at
responses from the community in these matters and I have to share that concern.
Our first circular to 800 organisations in the Territory seeking their input
to the original legislation resulted in 160 replies. In fact, that is a fairly
good return. There were suggestions as to what we should do to liberalise
small raffle conditions and bingo. After the legislation was introduced at the
last sittings, I again sent letters to 800 organisations broadly outlining
what the legislation provided and seeking responses. We have received 10
replies. Perhaps there are many people who think that the legislation before
the House i1s reasonable in its present form. I hope that is the case.

The honourable member for Port Darwin also asked whether, in the agreement
between Tattersals in Victoria and the Northern Territory government to run
Sports Lotto and an Instant Money game in the Northern Territory, we are pro-
tected if the various percentages which are paid in Victoria change. I can
assure the honourable member that the present arrangement is that the Northern
Territory will receive 100% of the taxes collected by the Victorian government
on Territory sales of lotto. On the Territory sales of Super 66, we get 75%
of the Victorian taxes and 757 of the Victorian taxes on Instant Money sold in
the Northern Territory. The reason we are not getting 100% on all of them is
that there is a similar arrangement between Victoria and Tasmania on this matter.
It seems that we may have to wait until that matter is up for renegotiation to
try to squeeze a bigger percentage out of the Victorian government.

The agreement that we have with Tattersals is that the Treasurer may
determine that agreement if the Territory government receives less than the
_amount already agreed with the Victorian government. That is only one area
of protection in the agreement; there are other protections we have agreed to
with the company. As the Minister for Youth, Sport and Recreation outlined, the
benefit to the Territory from the arrangement will be substantial. We have
organised the Instant Money game in the Northern Territory to be such that, of
every 75,000 winning tickets that are sold in the Territory, there will be a
draw in the Northern Territory to select one of those tickets. The winner of
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that draw will be one of 10 people in what is called the super draw which is
conducted in Victoria for $0.5m. Even if the person does not win $0.5m, the
maximum prize of that group of 10 people is $5,000. Working on averages, in
every 10 super draws, we should have a Territorian picking up something like
$0.5m. As the Minister for Youth, Sport and Recreation outlined, one of the
principal outlets for Instant Money tickets will be clubs which fulfil certain
criteria, particularly in their accounting sphere and also having premises
which can be used as agencies for Instant Money games.

The Tomaris sweep is protected because it has been part of the Darwin
scene for many years. It is a lottery and a permit will have to be applied
for but I would certainly see no problem at all in perpetuating that aspect of
the Darwin way of life.

The member for Port Darwin also mentioned that we are very liberal on
bingo and calcuttas, and indeed we are. In relation to bingo, we not only do
not require the bingo tax, and that is fairly standard in the states, but we
also do not require people to have permits to run bingo. We do not require
returns. We have left it completely open to the clubs to run bingo. If indeed
that proves to be too liberal, the matter will be dealt with by the government.
The same applies with calcuttas. In fact, there are disputes among people as
to what a calcutta is. The traditional calcuttas that are run in the Territory
seem to be more popular in Central Australia than in the north. We do not pro-
pose to interfere in any way with the operation of these organisations.

As my own amendments have only just been circulated, I would seek to post-
pone the commitree stage until tonorrow so that members can read them. In
relation to the member for Nhulunbuy's amendments, I see no problem in inserting
the word 'recreation' after 'sports'. As far as the minister's fund is concern-
ed, there has always been some problem in defining some sports. Perhaps includ-
ing the word 'recreation' is the way to do it. Once you talk about darts,
chess and marching girls and many others, you could argue all day whether some
of those are sports or not. I will study the proposed amendment further but,
at first reading, it causes me little concern.

Mr Speaker, in conclusion, could I just touch on the matter of sports
insurance. I am disappointed that more people do not take the opportunities
that are available to insure themselves. I do not think there is a limitation
on the types of sports on which individual cover can be obtained although some
of them are regarded as fairly hazardous occupations. There is also coverage
by organisations for their members. When we tried to motivate organisations
to put submissions to government as to how they saw a sports insurance scheme
operating, that did not work. We could not get the interest. The Territory
Insurance Office has taken up the series of arrangements which the Minister
for Youth, Sport and Recreation has touched upon. Insurance schemes only work
with mass participation. To have mass participation, the best possible schemes
are clearly national ones. Even if the Territory had some form of compulsory
system of sportsmen registering and contributing, the pool would probably be so
small that premiums would be ridiculous. But the opportunity is there today
and has been for a long time for every person who feels he may be at risk in
a sport to become insured.

I would hope that there are no calls in the future for the government to
use the funds that end up in the Sports Development Fund to obviate the res-
ponsibility on individuals to contribute towards their sports insurance because
it seems to me that it would be somewhat unfair if general funds were used to
contribute to a scheme which covers a vast range of sports, and indeed recreation-
al pursuits, some of which are not very hazardous at all. Some are very hazard-
ous. It is the individual's choice as to which one he cares to take up. I hope
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that more individuals and their organisations accept some real responsibility
instead of seemingly taking the attitude that perhaps too many of us take: it
won't happen to me.

Motion agreed to; bill read a second time.
Committee stage to be taken later.

CHILD WELFARE AMENDMENT BILL
(Serial 187)

Continued from 10 March 1982.

Mrs O'NEIL (Fannie Bay): Mr Speaker, the purpose of this bill is to require
that suspected cases of child abuse are reported to the appropriate authorities.
Child abuse is defined as in the principal act, the old Child Welfare Ordinance,
in the following terms: 'A person who assaults, ill-treats or exposes a child,
or causes or procures a child to be assaulted, ill-treated or exposed, is
guilty of an offence’.

In my view, and I said this in the course of the last sittings, it is un-
fortunate that we have had to proceed by way of amendment to the old act and
that a new child welfare legislation has not been introduced into the Assembly
incorporating this issue of the reporting of child abuse. I believe that this
is an item of legislation which reflects very closely and seriously the increas-
ed community concern on the issue of child assault. The community's view is
that it is something which should be dealt with in legislation. .Nevertheless,
we should recall that the concept of child abuse is quite a recent one and, even
in the past decade, it has changed in 2 respects. I refer members to the Law
Reform Commission's Child Welfare Report which is a lengthy and most excellent
document. It contains a substantial chapter on this issue of child abuse.

In the early 1970s, child abuse was characterised as a problem of individual
deviancy and an occasion for the imposition of severe criminal sanctions.
Towards the end of the decade, there was a change in the orientation of the
community's concern. Parents who maltreated their children were viewed not
as isolated deviants, but as members of a society subject to pressure to which
many individuals could succumb. The report went on to say that the changes in
society's attitude were reflected in the way in which this matter was handled.
As we are still working within the confines of the old Child Welfare Act, un-
fortunately we are still treating child abuse in the old way rather than in
the new as we would hope to. Nevertheless, I think this legislation is welcome
as an expression of community concern about this issue. It follows a particular
unfortunate incident which occurred recently within my own electorate.

The amendment, of course, will not achieve very much at all unless it is
backed up with appropriate mechanisms within the Department of Community Develop-—
ment which is the department, in conjunction with other authorities, with the
responsibility to ensure that appropriate steps are taken once a case of sus-
pected child abuse is reported. Since the minister did not deal with this in
his second-reading speech, I sincerely hope that, in his reply, he will out-
line the procedures which have been developed within the department for handl-
ing cases after they have been reported. It is most important, indeed essential,
that the matter be dealt with the utmost care and tact but also, in certain
cases, with expediency.

This legislation will bring us into line with the situation that now

exists in most states in Australia. I believe that all except Western Australia
have legislation requiring that cases of child abuse be reported. It is dif-
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ferent in that most states define the classes of persons required to make
reports. Indeed, I believe that, in some cases, it is only binding upon medical
practitioners to do so. This particular piece of legislation requires all
people who genuinely suspect child abuse to report it to the appropriate
authorities as defined in the existing Child Welfare Act. Certainly, I support
that. Within my electorate people have said to me: 'I think that this person
who lives nearby is beating his child'. They are persons who should also
report and it should not be simply left to medical practitiomers who might
become aware of this problem. Nevertheless, it is obvious from the second-
reading speech of the minister that he expected the medical profession to react
fairly strongly to this particular part of the legislation. I sought responses
from people in the medical profession, amongst others, and I only received one
reply, which I was very pleased that the person had given the time and effort
to make. It repeated the traditional argument that such reporting would be an
invasion of privacy.

These arguments were canvassed at length by the Law Reform Commission and
are set out in the document that I referred to earlier. There are quite solid
arguments against the reporting of child abuse. Some people feel that it will
discourage parents who require help from seeking help. There is, of course, the
question of breach of confidentiality which some professionals, particularly
doctors, might feel is involved. It is said that there is no proof that com-
pulsory reporting does not put as many children at risk as those whom it assists
and it is felt also by some that provisions for compulsory reporting are virtual-
ly unenforceable. There is also the question of what has happened and how
effective the mechanisms are once reporting has taken place. The commission
canvassed all these views and also the arguments in favour of compulsory report-
ing. I quote from its principal positive arguments:

Children need special protection by the law because they have fewer means
to help themselves. Moreover, the child's right to preservation of his
health and life outweighs the right of a family to freedom from interfer-
ence. Compulsory reporting therefore underlines the law's commitment to
the protection of children.

There are other arguments in favour of compulsory reporting in that it
allows the extent of the problem to be gauged so that appropriate methods to
alleviate it can be introduced.

It has been shown that the introduction of compulsory comprehensive report-
ing legislation is inevitably accompanied by an increase in the number of cases
coming to notice. So it does seem to be effective in that way.

Mr Speaker, I think that it is most appropriate that we pass this legis-
lation today as an indication of what I firmly believe is the view of the
Northern Territory community on this issue. I hope to see similar provisions
incorporated in the new Child Welfare Bill which we hope will soon come before
us in this Assembly. T also sincerely hope that the minister will outline to
the Assembly the mechanisms that his department has put into train to ensure
that, once reporting takes place, the problems are alleviated.

Mr D.W. COLLINS (Alice Springs): Mr Speaker, it has been mentioned fairly
frequently around the community that doctors are not all that keen to become
involved in the reporting side of child welfare. A general attitude seems to
be that they want to fix up any problems which are brought to them and then
leave it at that. Unfortunately,.that tends to play into the hands of bullies.
That is one aspect which should be looked at. I believe that adults who bash
children are cowards. They tend to break down when they are stood up to. I
believe that is an argument that should be considered strongly by the medical
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profession. They should stand up and be counted. This bill aims to enhance
that situation.

The average citizen does not like to become involved. He tends to mind
his own business and lead a quite life. That does not. always satisfy his
conscience. People have a tendency to be a bit like Pontius Pilate, desiring
to wash their hands of a matter or, like the Pharisee, walk on the other side
of the road and pretend they did not see it.

I believe quite strongly that we do have a public duty in this particular
area. There is also a valid argument that, if doctors are obliged to report,
parents who have abused a child to the extent where medical attention is needed
will not seek that attention and the child would be worse off. However, I think
that this can be covered, at least in part, by making it everybody's duty to
report 1f they believe that abuse is occurring. That would involve neighbours
and particularly teachers. Teachers. see the children nearly every day.

It would involve teachers more than doctors in the first instance. Any teacher
who suspects that there is an abuse - and it may be a junior teacher who has
suspicions about a very small child - should take the matter up with the
principal of the school. Under this bill, the principal would have to

report the suspected abuse. A parent in a fit of rage might abuse a child

and bruise him. That would be quite clear to an alert teacher. The parent
might well be tempted to keep the child away from school. Again, an alertness
to absenteeism and the reason for the absenteeism might well do some good for
the child. ’

The bill provides that every citizen is obliged to report where there are
reasonable grounds and also protection for the person reporting. Of course, it
would be very foolish for someone to intervene with threats of reporting. I
think that would tend to create a bad situation. Reporting should be con-
fidential and the checking to see if abuse has actually taken place should be
done with a great deal of skill and wisdom, as the member for Fannie Bay mention-
ed. A lot more good will be dome quietly behind the scenes than by making a
great noise about it. On the other hand, if someone is trying to be vindictive
by laying a charge of child abuse, then that should be dealt with in a reason-
able manner too. There is no room for that sort of attitude in this particular
legislation.

The bill is welcomed by the community, particularly by social workers who
tend to see the effects of child abuse more often than we do. I believe that
they will act out their part very responsibly. The whole thing is a matter of
balance between the privacy of the family and the child's welfare. I believe
that a balance can be struck and some good can be done to protect those children
who are subject to child abuse. I support the bill.

Mrs LAWRIE (Nightcliff): Mr Speaker, I rise to support the bill. It is
overdue but I welcome the government now directing its attention to the problem
of child abuse which occurs with ferocity and, unhappily, with regularity in
our society and, in fact, in all societies.

In 1973 in the United Kingdom, a Maria Colwell died at the age of 7. She
died of multiple injuries in Brighton. Her stepfather, William Keppel, was
found guilty of her murder on 16 April 1973. Omn 19 July 1973, the Court of
Appeal substituted a finding of manslaughter for that of murder and sentenced
him to 8 years' imprisonment. Following this horrific case in the United
Kingdom, Her Majesty's government established a committee of inquiry into the
care and supervision provided in relation to Maria Colwell. Mr Speaker, if any
member has a particular interest in the protection of children in our society,
I recommend to him the report of that inquiry, which is available from Britain.
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It becomes apparent when reading the entire report that the problems which
faced Maria, and resulted in her death, have their analogy in a recent tragic
case in the Northern Territory. Whereas the British case provided the catalyst
for an entire inquiry, the death of the child in Darwin as a result of injuries
inflicted by members of his family has been responsible for this small amend-
ment to the Child Welfare Act. Mr Speaker, I am well aware that the minister
knows of the deficiencies existing in that act and I am sure that he is instruct-
ing his officers and the draftsmen to produce a better act with regard to the

- protection of these .most vulnerable members of our society.

The analogies between the deaths of Maria Colwell and the child who died
in Darwin are very strong. In the conclusions of the report in the United
Kingdom, Olive Stevenson, one of the people reporting to Her Majesty and to
the House of Commons, said in her conclusion: I share my colleagues' views
on the failure of various systems for which all of us must take a share of the
responsibility. In my opinion, by far the most serious failures in this sad
story were in communications within and between agencies.

Mr Speaker, whatever legislation is passed in this Assembly, and certain-
- ly this has my full support, the communication between reporting bodies in a
case of suspected child abuse is of the most vital importance - and I use
'vital' in its proper meaning. '

Over the last few years, the British have paid a great deal of regard to
child abuse within the community and this country may pay heed to what they
have done and the conclusions they have reached. 1In 1973 again - a dramatic
year in the United Kingdom in regard to child abuse - a book was published
called 'Children in Distress'. It was written by Alec Clegg and Barbara
Meggson. I quote from that book, firstly from page 61:

One of the freedoms an Englishman enjoys is the freedom to make his
children miserable by a whole variety of means short of grievous bodily
harm. Then, of course, the services themselves inevitably on occasion
break down, and sometimes the law itself does what may be thought right
for the parent but what is wrong for the child, the victim in the case,
whose wishes and affections are so seldom consulted.

Mr Speaker, most members of the Assembly will be aware that, in the past,
society has paid far greater heed to the so-called rights and desires of the
parents than what is the inherent right of the child: the need for proper
protection, which may have to come from society as a whole, and may have to
override the so-called rights of the parents. I quote from page 78 of Children
in Distress:

All too often the belief is that, in almost every case, the best way to
help the deprived child is to cure the family. When children are in need
of social help, their need is often clamant and pressing. Every day counts
and the sooner pressure can be removed, the sooner will normal learning

be resumed. But social work with an adult, with an alcoholic or a man -

who is work-shy or with a feckless and incompetent mother may take years

to achieve and, in this time, the child may be severely damaged.

Mr Speaker, it is my fear that all too often social workers are pushed into
the need to buttress the family - which apparently has some magical connota-
tion - when, in fact, the family environment may be, to the child, the most
cruel and repressive existence that can be imagined on earth. All too often
social workers appear to disregard the child's needs with the trendy platitude:
we must protect the family at all costs. Mr Speaker, unhappily in casework,
'at all costs' has been at a cost to the child who does not know of' access to
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other welfare agencies, who does not know his standing at law and who is the
victim because of the trendy supposition that the family is paramount.

Again, the authors have addressed this at some length. They say on page
78:

The solution to this whole dilemma might be to leave the curative work to
a social work committee and establish a positive, well-constructed and
properly financed, preventative service for children based on the schools.

That is fine, of course, if the children are of school age. I was interest-
ed to hear the suggestion from the honourable member for Alice Springs that
schools must play a greater role in the early detection and reporting of child
abuse if it is suspected. It is not often that I agree with the honourable
member for Alice Springs but, on this occasion, I do. In the Maria Colwell
case and that of Stephen Menhenniot, another child who was tortured to death by
his father in the United Kingdom, the abiuse of those children was first noticed
in schools. The schoolmasters and the heads of the schools constantly contact-
ed the various welfare agencies. What happened was that they all reported to
each other and no one ever did anything. As a result, both children died and
the United Kingdom was forced to re-evaluate the laws regarding protection of
children and, in fact, brought in an entirely new act.

Mr Speaker, what we are coming to realise is that children are not property
but human beings with a certain inalienable right to the protection of society.
One early and fairly dramatic illustration of this in Australia was when
Australian law in the various states and the Northern Territory - I was present
at the time - reserved the right to interfere to enable blood transfusions to
be given to children to save life, notwithstanding the opinions of their
parents based on a particular religious belief. It is an example where society
moved to protect the child, notwithstanding the wishes of the parents. I see

-that, in this bill, and in the second-~reading speech of the minister, he is
saying that the Northern Territory legislature reserves the right to protect
children as is needed.

The honourable member for Alice Springs spoke of the need to protect
parents from persons laying a charge wilfully and maliciously. My understand-
ing is that any charge under the act would be brought by the Director of Child
Welfare. I find it difficult to believe that the Director of Child Welfare
would maliciously, capriciously or wilfully bring charges against a person for
child abuse. He would not proceed in a court until sufficient evidence
warranted such a procedure.

The honourable member for Fannie Bay spoke of the need for the introduction
of new legislation. I understand the minister is concerned about this. If
we look at the old Child Welfare Act, we find provisions which are patently
absurd. For example: 'meglected child', amongst other things, means 'a child
who resides in a reputed brothel or associates or dwells with a person known to
the police or reputed to be a prostitute whether that person is the mother of
the child or not'., I find it difficult to believe that the Director of Child
Welfare and the court would take cognizance of a charge against a woman or a
man who may or may not be a known prostitute who is adequately caring for the
child. The old days of the inference that, if one is a prostitute, one is a
bad parent have patently gone. The present Child Welfare Act also says that a
"neglected child' means 'a child who associates or dwells with a person who has
been convicted of vagrancy'. With your support, Mr Speaker, we repealed the
old vagrancy laws in 1973.

Mr SPEAKER: ©Not with my support, honourable member.
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Mrs LAWRIE: I bring these examples forward, Mr Speaker, to point out the
need for a complete revision of the Child Welfare Act. This is not a criticism
of the bill before us which is an emergency measure arising out of recent com-
munity concern about what was happening with child abuse and some professional
reluctance to report suspected abuse to the relevant authority.

Mr Speaker, I support the bill. I recognise the urgent need for a revision
of the entire act. I also note with pleasure that, under the Child Welfare
Act, the definition of a 'child' is a person under 17 years. . This act applies
to all children no matter what their ethnic background is. We are reinforcing
the protection society affords children whether they be in isolated communities,
in urban areas or any other place under our jurisdictionm.

I can only support the plea of the honourable member for Fannie Bay for
new legislation to be introduced. I also ask the minister to indicate what
support systems will be made available for people who report suspected cases
of child abuse. All too often, they feel that their call or their letter or
their personal approach will be put in a file called, 'We will look at it some
time'. I support the legislation and look forward to a new Child Welfare Act
being introduced as a matter of some urgency,

Mr B. COLLINS (Opposition Leader): Mr Speaker, I rise to indicate my
support for the bill and to speak briefly to it, particularly in relation to a
matter that has been raised by the honourable members for Fannie Bay and
Nightcliff and because of some experience that I have had with this problem of
child abuse. In the whole calendar of crimes against society, crimes against
children ~ certainly in my view and I suspect in the view of most people -
occupy the top place. Most people find them abhorrent. T am talking about all
crimes against children: crimes of sexual abuse, physical abuse and mental
abuse. Those crimes against children become particularly abhorrent when the
people inflicting that kind of abuse are the people who are responsible for
those children.

Mr Speaker, the aspect of the bill that I want to touch on is that section
which provides for reporting, not simply by members of the medical profession
but by everyone. Although I have some reservations about how it will work, I
will be interested to see how it will work. I support that particular sectiom.
Someone said to me this morning in an interview on ABC radio that he felt that
the Northern Territory was being legislated to death because there was far too
much legislation. I might add, for the benefit of the Assembly, that I did
not agree with that view and put my reasons for disagreeing with the view.
However, I have been reluctant to support legislation dealing with child abuse
on one ground. For some time, I have examined the matter, as has the honour-
able member for Fannie Bay, and read extensively on all the reports, particular-
ly those of the Australian Law Reform Commission. I was not persuaded by the
arguments about invasion of privacy but the particular aspect that did worry
me was the fear raised that legislation of this kind would lead people not to
report such things.

I have bored the Legislative Assembly on.many occasions with accounts of
the 8 years I spent as an officer with the St John Ambulance Brigade, and 1
have no hesitation or embarrassment about boring the Assembly once more. The
reason that I am particularly pleased at the provisions in this bill, with
the reservations that I have that they apply to all sections of the community,
is that one of the many unforgettable experiences I had serving in that brigade
were those experiences involving assaults against children, and they were
numerous. You could always walk away from the most horrific road accidents
involving multiple casualties and forget about it 10 minutes afterwards, but
you could never walk away from the calls you received at midnight or 1 or 2
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o'clock in the morning to pick up a child who had mysteriously fallen out of

his cot onto the floor or run into a door or in some other way had been injured.
Of course, I knew and the person who was with me knew and the parents of the
child knew that we knew that what the child had come in contact with was the
fist or the old blunt instrument wielded by either the father or the mother

or indeed, in some cases, both. It generally meant that you lost your sleep

for that night because you could not go back to sleep again. You sat up the
rest of the night talking about it. One of the reasons that you did not do
anything about it and that you lost so much sleep over it - and this is going
back a few years - was that the procedures available for dealing with the matter
and reporting the matter were considered to be ineffective. In the main, the
matters were not reported. That is what happened. You had to just walk away
from it; you forgot about it.

I had a recent experience with some friends of mine who live in the
northern suburbs in a rented house. They had a neighbour who loudly and
regularly subjected his young son to horrific abuse, verbal and physical. I
witnessed it myself on a number of occasions when I visited these friends. The
fellow concerned was a very keen rugby union player with muscles in his eye-
brows. He became so emotionally upset listening to this on regular occasions
that eventually he and his wife moved out of this rented house and lived some-
where else. He told me that he was frightened that one night he would jump
the fence and flatten this particular character. He told me that they had
reported the incidents - and this is going back 2 years - but had not received
very satisfactory responses to their reporting. What I would like the minister
to explain - and I rise today to ask for this in response to hearing it raised
by honourable members on this side of the Assembly - for the benefit of members
and the public is what will happen after the reporting takes place.

In conclusion, Mr Speaker, I would like to say that I would like the govern-
ment to give very close attention if it can - and I realise how very difficult
it will be ~ to the potential problem of non-reporting of these incidents or
the failure of parents or anyone else in fact in charge of children to seek
medical attention for them because of the reporting provisions. With those
comments, I support the bill.

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, in rising today to speak in support
of this legislation, I make my views quite plain. I view maltreatment and abuse
of young children in a very black and white light. In much of my thinking,
there are grey areas but this is a very black and white situation. I suggest
that this legislation was brought about by the recent death of a very young
child after it had been abused and maltreated for -a number of years.

Mr Speaker, no group of people condones physical violence to young
children, but it happens all too frequently as other honourable members have
said today. I would like to make the observation that I have never seen parent
animals display the same mistreatment and violence to their young as human
adults to do their young. I have been observing dogs for about 20 years and I
know quite a bit about their behaviour. I know more about dogs than other
animals. I have never seen a bitch maltreat or seriously damage her pups to the
point of their death. The younger the pups or, in other animals, the younger the
cubs are, the more care that is extended to them. In the animal kingdom, it is
usually the mother which exerts the care over the young. Depending on the
attack that is mounted on her or her young the mother displays all the ferocity
at her disposal. It is a pity some human mothers could not protect their young
in the same way.

As I said in my opening remarks, I have no sympathy at all with adults
who maltreat young children to the point of death or permanent injury. We
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have heard the excuses mitigating parents' undesirable behaviour. The child
was unwanted or the mother has been subject to emotional upset for some reason
or another. We have heard of the excuse of nervous breakdowns given for this
bad treatment of children. We have heard of finamcial problems and other
social problems that have been given as excuses for parents' treatment of
children. None of these excuses hold water.

There has been so much dissemination of literature on safe contraceptive
practices that it amazes me that so many unwanted children are born into this
world. All women's magazines - both 'mumsy' magazines or sophisticated working
women's magazines - carry some form of information regarding contraception or
avoidance of pregnancy. There is no excuse for a woman bearing an unwanted
child. The information is available to her to avoid the pregnancy and it is
her decision and her decision alone whether she has the child. That is the
way I see it, Even after having an unwanted child, a mother can still dispose
of the child to the hundreds of childless couples who are crying out for
children. There is no need for parents to work off their guilt on an unwanted
child. You do not hear of guilt, maltreatment and viciousness being extended
to children, even in very large families, if a child is wanted. It is always
an unwanted child.

I hope that I am putting my views unemotionally. I do not think that any
good is done by considering this subject in an emotional fashion. Apart from
the loathing that I have for the whole situation of child bashing, I feel it is
an utter waste. A baby could be given to a childless couple. People are cry-
ing out for children to adopt, to love and to care for. Some couples look over-
seas to adopt children, often because they cannot have children.

I would like to mention that I have never seen any maltreatment of young
Aboriginal children. Perhaps I would not see it but I feel certain it would
have been brought to my attention. I am not saying that Aboriginal people do
not maltreat their children in certain circumstances but what I have observed
is the love and attention given by Aboriginal people to young children. This
does not only apply to women of child-bearing years. I have been in groups
where babies are not only nursed and cuddled by the mother but are handed
around and nursed and cuddled by other women. I have also observed teenage
males do it. I think that it is a very nice way for the whole community to
show love and attention to the little children.

In reading through the Child Welfare Bill, I noted the maximum penalties
which could be meted out to people who maltreated children. I consider them to
be absolute peanuts hecause we all know that maximum penalties are seldom in-
voked. The penalty is usually much less than the maximum so sums of $400 or
12 months' imprisonment and $100 or 3 months' imprisonment are absolutely pea-
nuts if a parent or an adult can viciously maltreat a very young child. I have
visited both jails in Darwin and my remarks are directed to the people who are
in Darwin Prison. I have seen the conditions under which they live. To impose
12 months' imprisonment on a parent or an adult who has viciously maltreated
a child is just a comfortable respite away from the hurly-burly of life. The
punishment does not fit the crime.

In considering the amendment to the bill, I would say that people will
have to overcome their natural reticence to poke their nose into other people's
affairs and become involved to the detriment of those other people. It is a
fact that the closer we live together in a community - and I am talking about
town communities as against country communities ~ the higher personal social
barriers we put around ourselves in order to maintain our privacy. The higher
these personal social barriers are, the harder it is to go through them. Not
only must we go through our own social barrier of reticence but we must also
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penetrate somebody else's social barrier. People find this very hard. It is
“only natural. I think that people living in the country, because they do not
live so close to each other, have more concern for each other. They do not
have that area of social privacy to worry about. They do not feel threatened
if people come close to them because normally they move and work in a wider,
extended atmosphere.

I hope that this amendment to the legislation will be fruitful and do what
it is intended to do, namely, cut down on the incidence of maltreatment and
crime that is directed at young children. This bill has my full support.

Mr DOOLAN (Victoria River): Mr Speaker, I will speak briefly to this
bill. The opposition thoroughly commends and supports it.

The Minister for Community Development, in his second-reading speech,
quoted from an NT News report of 27 March which said: 'The medical profession,
for reasons known only to itself, does not record instances of child abuse
even though it has the first contact with the child'. I have always been
intrigued to know what rationale lay behind this thinking of medical practition-
ers. I include my own brother who is a doctor. He could never give me a
satisfactory answer. I have received many inquiries and many and varied
answers and I have yet to be satisfied with any that has been given. Like the
honourable sponsor of the bill, I would also be most interested to hear the
comments of members of the medical profession on this bill. I know that all
members of the Legislative Assembly, and indeed the general public, are most
concerned about the existing legislation which applies only to serious offences
and does not cover assault on a child, which this amendment will now rectify.

From my own experience, Mr Speaker, there are numerous cases of parents or
guardians committing some pretty dreadful assaults on children without being
arrested or charged. I was a gazetted welfare officer for some 2 decades-and
District Welfare Officer in 2 different areas of the Territory. I saw many
horrible cases of children being brutally and repeatedly assaulted. The parents
of these unfortunate children walked away scot free on almost every occasion.
Actually I would like to see this amendment extended to include stupid and
vicious parents who, although they may not physically assault a child, have
some nasty little habits such as locking kids in cupboards and darkened rooms
and leaving them there for hours. Incidentally, that happened in the case of
the little boy who was murdered at Kurringal. Such behaviour by a sadistic
parent is by no means uncommon and, again, I have had personal experiences of
such cases. A child may emerge from this solitary confinement suffering no
visible signs of assault, but God only knows what sort of mental anguish and
trauma the poor kid has gone through while he was locked in the dark. Surely
this sort of thing must constitute a form of mental assault, particularly on a
young mind at its most impressionable stage.

I would like the minister to give some thought to this suggestion. -Perhaps
this aspect is covered by using the word 'ill-treating' as well as 'assault'
but I would be happy to see something more specific included. There are more
cases of kids being punished in this manner than the public is aware of and,
unless the solitary confinement carries on for a very long period, it is a very
hard thing to detect.

I think proposed subsections 70A(l) and (2) are excellent and hopefully
will lead to more reporting of cases of child abuse. Subsection 70A(2), which
prevents any civil or criminal action lying against a person who, in good faith,
makes a report under subsection 70A(l) and a defamation action against a
person who, in good faith but mistakenly, reports his suspicions that another
person has been abusing a child, makes very good sense indeed.
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I believe what constitutes an assault could have different connotations
and the matter of good faith would have to be examined very carefully. An
over-zealous person could construe what constitutes an assault by a parent on
a child quite differently from another person. When I was a kid, there was a
very stupid old adage: spare the rod and spoil the child. Of course this is
quite wrong and stupid. ' However, despite the fact that I am certainly no
advocate of corporal punishment, either at school or at home, sometimes a light
slap on a little bare bum with a hand would do mdre good than cajoling and
wheedling and threatening all day. 1 am talking about a light slap with the
hand - not hurting a child. Technically, such action would certainly constitute
assault but it could hardly be legitimately or sensibly construed as consti-
tuting an assault worthy of a charge being made against the parent or guardian
or whoever. As the honourable member for Nightcliff pointed out, though it is
hardly likely that the Director of Social Welfare would be charging people
with assault for something like that.

I would like to cite onme action that happened here in Darwin at one time.
A lady of a particular ethnic origin took a child to school. The teacher saw
what were obviously round burns on the child's back. The woman had no English
at all. An interpreter was brought in and it transpired that a very old custom
was practised by a certain class of people within that ethnic group who claimed
that an attack of asthma could be relieved by putting a hot cork on the child's
back and that is what had been donme. The cure was probably worse than the
complaint. She was not charged over it, but one could say legitimately that
the teacher was not trying to cause harm. I think she was duty bound to take
the kid down to the police station. The mother was acting in good faith also.
It is the kind of thing that must be looked into pretty carefully to assess
what constitutes an assault. I am not suggesting for one minute that people
should try to cure asthma with burnt corks, but that is a factual case.

I raise these matters not to criticise the bill in any way, Mr Speaker,
but merely to draw attention to the question of what would or would not cons-
titute an assault worthy of punishment by the law. Rare cases would have to
be looked at carefully. In extremely rare cases - and the only incident I have
heard of is the one I related - it could occur that, a person inflicting what
would appear to be quite serious assault on a child, is actually acting in good
faith. I agree, however, that it is a very remote possibility that something
like that could happen. I commend the bill, Mr Speaker.

CRIMINAL LAW CONSOLIDATION AMENDMENT BILL
(Serial 188)

Continued from 10 March 1982.

Mr B. COLLINS (Opposition Leader): Mr Speaker, this a very small bill
which seeks to redress a deficiency in the criminal law of the Northern Territory
in respect to a particular category of sexual offences. The opposition supports
the bill.

The honourable Chief Minister quite correctly said in his second-reading
speech that this matter would be taken up in any case with the passage through
this Assembly of the Northern Territory's criminal code. That is, in fact,
correct. On the occasion of the passage through this Assembly of the 5th,
10th, 21st or 305th draft of the Oakey-Dorling or Sturgess or - dare I say it -
even the Everingham criminal code, this matter will be taken up. I mention
this because one of the sections of the last draft of the criminal code that I
thought was substantially well drafted and effective was the section dealing
with sexual offences. I liked the way that all offences in that particular
area were consolidated into one easily-readable part of the code. I think that
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it is an extremely useful thing wherever possible, and I concede that it is not
always possible, to be able to present legislation which is capable of being
read and understood by people who are not draftsmen or lawyers. I think that
that section of the criminal code will more than adequately deal with this
particular problem.

The opposition supports the government in seeing the necessity that, in
the meantime, this category of crimes, in this case crimes against children,
is prevented from happening and this deficiency in the law is corrected before
the passage of the Criminal Code Bill through the Assembly. The opposition
supports the bill.

Mrs LAWRIE (Nightcliff): Mr Speaker, I have some difficulty with this
bill which, on the face of it, appears to be small and simple. Firstly, with~
out wishing to appear to be tedious, the English in the bill is suspect. Pro-
posed subsection (2) reads: 'A person who leads, takes or entices away a child
under the age of 16 years knowing that he has neither the lawful authority or
consent of the person' - surely that should be 'nor' - 'having the lawful care
or charge of the child with the intention of subjecting the child to sexual
intercourse or an indecent act by himself or another person or of having that
child participate in or exposed to indecent, obscene béhaviour is guilty of a
misdemeanour’'. I have no quarrel with that as a prineiple but, if one looks at
it carefully, it appears that a person who leads, takes or entices away a child
under the age of 16 years with the lawful authority or comsent of the person
having the lawful care or charge of the child is not guilty of the same offence.
I ask the Attorney-General to indicate to the Assembly why it is necessary to
have this sentence knowing he has neither the lawful authority nor comsent of
the person having the lawful care or charge of the child. I assume he will
reply saying that, if a person has the lawful care and custody of a child,
implicit in that is the ‘inability to give another person consent to entice the
child if that child is under 16 years for the purposes specified in the bill.
Nevertheless, because of the way the legislation is phrased, there is an infer-
ence that, if a person obtains the consent of the guardian of the child to take
the child away for these purposes, the offence therefore is not created but
must exist in another part of the criminal law. Mr Speaker, any hint of
ambiguity should be removed.

Mr D.W. COLLINS (Alice Springs): Mr Deputy Speaker, the case which gave
rise to the introduction of this legislation happened in Alice Srpings a few
months back. It was alleged that a child of about 10 years was approached by
a man trying to offer her $2 to entice her to the Todd River. Fortunately, an
adult person witnessed this and was able to intervene and nothing happened.

The parents called the police and the would-be abductor is alleged to have
freely admitted that his intention was to have intercourse with that particular
child. Very understandably, the parents were upset about the matter. -When the
case was examined, it was found that there was a loophole in the law and nothing
could be done about it because we do not have a law against abduction. That
certainly upset the parents considerably and a petition was passed around

Alice Springs. Honourable members will remember that the member for Stuart
presented a petition regarding this particular problem and, as a result, we

have this legislation to plug the gap.

In that case, the abduction did not actually occur and it was very fortunate
that it did not occur. This bill covers actual abduction with intent to com-
mit an indecent act., I am advised that, in common law, to 'attempt' means that
you have to come very close to committing the crime. I tend to agree with the
member for Nightcliff that the wording 'without the parental consent' does tend
to make things more confusing. It is obviously very clear from other law that
no parent can give permission for his child to be taken to be sexually abused.
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I believe that it could be worded a little more clearly. What is not clear

to me is whether an offence has been committed if an actual abduction does
occur and there is no proof that an attempt to commit an indecent act with the
child is involved. Common law says that you have to do more than just plan to
commit an indecent act; you have to come very close to actually committing

the act before attempt would be allowed in a court of law. I would suggest
that there would be very few cases in the Territory where the would-be abductor
would frankly admit what his intention was. I would like the Chief Minister to
advise me on this particular matter. I personally believe that it should be

an offence, certainly a lesser offence but nevertheless an-offence. I support
this attempt to close this loophole.

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, reading the Criminal Law Consolida-
tion Act and ordinance to which this amendment relates was a trip into the past.
I found the language very quaint but not completely unintelligible. In reading
through it, I must comment on section 116A as it refers to a definition of
'cattle'. There is an all-embracing definition of 'cattle'. It is a pity that
the people responsible for redrafting legislation in the Northern Territory
now did not pay a bit of attention to the definition of 'cattle' and 'stock'.

At the moment, our legislation relating to definitions of 'stock' is very
fragmented and nobody seems to be caring very much and this is to the detriment
of the industry dealing with that.

Mr Speaker, this amendment is well-intentioned and _Tealistically,
if not legally, I believe it refers to females under the age of 16 or males
under the age of 16. I asked the Attorney-General what would be the outcome in
2 different cases: firstly, where there was an age difference of a few years
between the abductor and the abductee and, secondly, where there was a greater
age difference between the abductor and the abductee. T understand that each
case would be considered on its merits by the court at the particular time. All
particulars would be taken into account. I have not crystallised my thoughts
on which case is more important.

In supporting this legislation and in considering a new criminal code bill,
I would like to draw attention to the age differences in the different sections.
I find this disparate list of ages rather distracting. In the present section
69, dealing with forced marriage and carnal knowledge, it refers to a female
of any age. In the present section 68, which deals with the same matter, the
age of the female is specified as under 18 years. In proposed new section 70
in the present legislation, again dealing with the abduction of a female, the age
is under 14 years. I believe section 76 would. cover kidnapping and it would
give added weight in certain circumstances to this legislation; that is, abduc-
tion for sexual or indecent purposes. I support this legislation and I feel
certain that it will fit into the context of the new criminal code when it
becomes law.

Mr EVERINGHAM (Attormey-General): Mr Speaker, there were 2 points that arose
in debate that I think are worthy of reply. The point raised by the member for
Nightcliff was a very good one: why are the words 'knowing that he has neither
the lawful authority or consent of the person having the lawful care or charge
of the child' necessary? If one applied what one would consider to be common
sense, they are not. Mr Speaker, I agree with the member for Nightcliff but,
unfortunately, the case in Alice Springs failed because the judge held that it
turned on a point made in an English decision that what was necessary to con-
stitute abduction included substantial interference with the parent's rights. In
the case in Alice Springs, there had been no such substantial interference with
the parent's rights. I have not read this decision. If I had known about it
earlier, I might have taken that somewhere else.
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In any event, we are now stuck with this position and, hopefully, we will
have a code at least within the next 6 or 12 months and I might say that I am
prepared to produce mark 5 and mark 6 of the code until T can secure public
acceptance., I regard the Leader of the Opposition as a person of whom I have
to take notice. I wish he would talk to me quietly about these things because
I think it better that the public have confidence in these documents. He has
mentioned the Sturgess draft of the code. I am not fully familiar with that
draft of the code because I have not been through all of it yet. A couple of
weeks ago, I had the opportunity of discussing the code at considerable length
with Mr Sturgess in Brisbane after I had discussed other matters with him, and
to my considerable satisfaction, I must confess.

Mr B. Collins: Financial satisfaction?

Mr EVERINGHAM: I am not sure about that. In any event, it was my view
that, whilst I have every respect for Mr Dorling and Mr Oakey who have done a
tremendous job, there is no doubt that Mr Sturgess is recognised throughout
the code states as being the top criminal man. Therefore, I thought he should
be given a look at it and a chance to play around with it. . He is also recognis-
ed as a prominent civil libertarian and he served on the Lucas Committee in
Queensland inquiring into the police, the report of which the Queensland govern-
ment suppressed. I have great respect for Mr Justice Lucas, Mr Sturgess and the
inspector who served on that committee.

Mr Sturgess, I believe, will produce a document into which I would like
to have a couple of policy inputs. I believe that he will produce a document
that will wear a mantle of authority and give the public the confidence in the
code that it should have. When I table the new code next week, I hope to be
able to advise honourable members - and my staff will contact them in the mean-
time - when Mr Sturgess will be available in the Territory to lead a seminar on
the code for all members.

Mr B. Collins: I've been asking for that for 6 months.

Mr EVERINGHAM: You are getting it. You see how cooperative the govern-
ment is. After all, perhaps you should have asked for it 6 months earlier
because you let 12 months go by before you said anything about the code.

Mr B. Collins: I wasn't Leader of the Opposition then.

Mr EVERINGHAM: Members of the Legislative Assembly have a duty to their
constituents, Mr Speaker. .

In any event, I think I have explained the point that concerned the member
for Nightcliff. Nevertheless, with respect to Mr Dorling and his men, I think
that this is very cumbrously drafted. He and I will have a talk about it a
bit later.

The member for Tiwi asked me what situation would prevail if, say, a boy of
18 enticed away a girl of 15 or 16. Rather than incorporate some cumbrous
provision that, in my opinion, probably would not work well anyway, we have to
allow 2 discretionary facilities. Firstly, no prosecution need be brought at
all. That is at the discretion of the Attorney-General and it is the discretion
that he has in every case. If the Attorney-General thinks that the offence does
not warrant prosecution, he does not have to launch a prosecution. Secondly,
if there is an offence and a conviction is recorded, it is up to the judge to
decide what the penalty will be. That is a discretion that judges have and
I am sure that they would exercise it responsibly. Therefore, I would not see
any point in building in additional safeguards. There are those 2 safeguards
that, in my view, are quite sufficient as the document stands.
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I do not propose to take the bill through the third-reading at this stage
but I would like to take the second-reading and we can take the committee stage
tomorrow or the next day.

Motion agreed to; bill read a second time.

Committee stage to be taken later.

BUSHFIRES AMENDMENT BILL
(Serial 183)

Continued from 16 March 1982.

Mr BELL (MacDonnell): Mr Speaker, I rise to express the opposition's
support for this particular amendment. The legislation will introduce into
the Bushfires Act a system of appeal against any government decision made when
it is felt necessary to provide such things as firebreaks and to remove com-—
bustible material.

It would appear that this has been necessary in the past. Previously, the
minister could require the establishment of firebreaks and the removal of such
flammable material purely at his own discretion. As the honourable Chief
Minister said in his second-reading speech, this is deemed by some people in
the community to be verging on the dictatorial. Therefore, this appeal system
has been introduced and it is the Director of Comservation who will manage
this appeal system,

Under a proposed new subsection (3A), a person may appeal against the
decision of the director to recommend that certain works be carried out to
lessen the risk of fire in bush areas. 1 wish to put one small question to the
Chief Minister in regard to this bill. I would be interested to find out how
often section 47 has had to be employed in the past. I would be very interest-
ed to hear also to what extent the Bushfires Council is using its authority to
demand that firebreaks be used and in which sort of areas such requirements are
made.

Mrs PADGHAM-PURICH (Tiwi): Mr Deputy Speaker, this bill brings us up-to-
date bushfire legislation on a particular aspect and remedies a lack which
existed previously and which was pointed out relatively recently by an incident.
I will not mention names but this incident involved a certain person in the
rural community who was requested to put in firebreaks but who objected to this
request for reasons valid by his reckoning. I think it was at the wrong time
of the day or wrong time of the year; I cannot remember the exact reason but
I seem to remember that he did have justice on his side at the time.

The old legislation gave no right of appeal to a decision of the minister
relating to firebreaks and the removal of flammable material. This new legis-—
lation mentioms the director as the active agent, not the minister. Let us hope
that the director mentioned in this legislation is active and works actively to
implement this legislation when requested by the Bushfires Council. Realistic-
ally, we know that it is the Chief Fire Control Officer who is the legman and
has the knowledge and expertise on bushfire control and management, but he needs
the clout of the director to back him up and the director needs the minister
to back him up also.

Mr Deputy Speaker, I have a good working knowledge of the Bushfires
Council of the Northern Territory both from a personal point of view in fight-
ing fires myself for a number of years and from a personal interest in its
operation. Recently, I attended an evening of talks organised by the group

2234



DEBATES - Tuesday 25 May 1982

'Trees' on the subject of fire management and control in the rural area. On
this evening, there were speakers from 'Trees', from the fire brigade as we
were considering an area under its control, from Telecom because of fire control
necessary around its isolated installations in the rural area and from the
Bushfires Council itself. Far and away the best speaker, and the speaker with
the most experience, common sense and general nous, was the Bushfires Council
representative, the Chief Fire Control Officer, Mike Rowell. He acknowledged
that bushfires should be unnecessary in an ideal situation under ideal condi-
tions but he had enough worldly experience to know that we will have bush-
fires in the dry season for many years to come. Realistically, with both feet
on the ground, we must look at the control of bushfires, both those intention-
ally 1lit and those which are wild.

I have spoken on the subject of bushfire control before and, whilst I
agree with a lot of the ideals and aims of the group 'Trees' in that its
supporters look with great abhorrence on the bushfires in the rural area and
further down the track in pastoral and agricultural areas, I feel that, for
various reasons, the situation will remain the same for a number of years. It
may change slowly as people come to the realisation that perhaps fires are not
necessary every year. Until that time is reached, bushfires will be 1lit both
intentionally and unintentionally for good reasons and bad reasons. We can
only try to remedy the situation slowly.

' The situation is further confounded and confused by the fact that fires
must be considered differently in different situations -~ an urban situation,
in an area such as the rural area outside Darwin and in the agricultural and
pastoral areas. Fires occur in each of these areas. They are lit intentional-
1y and unintentionally for different reasons and each area must be considered
separately. However, from the point of view of legislation, they must be con-
sidered together. Therefore, if we are to take a completely new look at legis-

lation controlling bushfires, it has to
3 areas but not put any particular area

I support this legislation knowing

be very general so as to include these
at a disadvantage in its fire control.

that there are people like Mike Rowell
it.

and the Bushfires Council to administer It is a pity that the draftsman
for the Water Supply and Sewerage Bill could not state as clearly in that
legislation the ranks of owners and or occupiers of land under different con-
ditions as was stated in this legislation.

The amendments proposed in this bill deal mainly with a direction given
to a person to make firebreaks and remove flammable material and the right
of appeal. As I see it, the bill seeks to amend section 47 and deals first of
all with the director making or directing an inspection of the particular area
under consideration. The second step is that the director may direct, and
in all probability will if he considers it necessary, that a letter be written
to the person that a further notice will be served on him to do certain things.
The person to whom the letter is written has 72 hours or 3 days in which to
appeal to the director against the decision if he thinks it is necessary. The
fourth step is that, if no appeal is made by the person to whom the notice was
directed, or the reasons for objection to the appeal are insufficient in the
view of the director, a notice can be served on the owner of the land where
a firebreak is needed or flammable material is to be removed. However, the
legislation does not specify that this notice is to be in writing. I was not
able to ascertain why the notice did not have to be served in writing although
the process was initiated by the director sending a letter stating that a notice
would be served later. I can only assume that 'in writing' was omitted at this
juncture as the need to plough the firebreak or remove the flammable material
could be urgent. As I understand it, if the person affected objects to this
notice - which possibly is not in writing - he may appeal to the minister in
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writing within 7 days after receipt of the notice, and that is the finish of
the whole situation.

T welcome these amendments to the bushfires legislation, Mr Deputy Speaker.
We had reasons some years ago to object to the plioughing of firebreaks around
our place at the 13%-mile. We did not object on bushfire grounds .to the
removal of flammable material. We objected on the ground that the firebreak
would have gone through an area of unique interest, namely, an area that had a
lot of magnetic anthills., At the particular time, after a lot of action on
our behalf at 8.01 am because time was of the essence, we were able to stop
the action of the person ploughing the firebreak straight through the magnetic
anthiil area until it was given more consideration. I support the legislation.

Mr VALE (Stuart): Mr Deputy Speaker, the bill before the Assembly centres
on 2 very important issues: the democratic right of the citizen to appeal
against an order and the prevention and control of bushfires for the welfare of
the whole community. Fires or bushfires are a great concern to us all, part-
icularly to those living in the rural area who are at the mercy of the threat
of a fire to their very livelihood.

It is extremely important that the Director of the Conservation Commission
should have the authority to require persons to establish firebreaks or to
remove flammable material from their land so that, in the event of a bushfire,
it is not there to assist in the spread of a fire. 1In the electorate of Stuart,
there are some areas of country where the grass is now over lm tall as a result
of the recent heavy rains in Central Australia and this will become a major
fire hazard when the grass dries off later in the season. If a bushfire start-
ed in an area like this, there would be little hope of stopping it before it had
burnt our many square miles of grazing land, and this would be a major blow to
the fencing, yards and other improvements on pastoral properties, not to mention
the stock losses which would probably occur in such a fire.

Whilst firebreaks and the removal of flammable materials from the property
will not stop a major bushfire by themselves, they will certainly go a long way
towards ensuring that the fire is not unnecessarily aided. Firebreaks also
constitute a line of defence from which a fire can be fought. Therefore, I
have no quarrel with the provisions relating to the establishment of firebreaks
and the removal of flammable material in view of the disaster and havoc that
can be wrought by a fire that is out of control.

The amendment does not lessen the authority of the Director of the Conserva-
tion Commission to require that precautions against the outbreak of a fire be
taken. What the amendment does propose is that a pastoralist or any other
person upon whom such an order is placed has the right to appeal against the
order if he feels that it is unnecessary or unjust. The right of an appeal is
a basic, democratic right of the individual similar to the right to a fair and
unbiased hearing. These rights must logically extend to those areas of law
where arbitrary decisions are made with the common good in mind. If the rights
of individuals did not extend to these areas, then the very existence of these
rights would be in question. The bill does not seek to downgrade the necessity
to have safeguards such as firebreaks. It merely seeks to ensure that individuals
have the right to appeal against a harsh or arbitrary application of provisions
of the Bushfires Act and this right is important as the basic right of the
individual. Mr Deputy Speaker, I support the bill.

Mr EVERINGHAM (Chief Minister): There was one point raised by the member
for MacDonnell in his speech supporting the legislation. He wanted me to
give details of whether these notice provisions are used and, if so, how fre-
quently. I am not in a position to give that information at the present. I
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do not really see it as being relevant to the passage of the bill at this stage
and I would certainly be prepared to provide it later. Mr Deputy Speaker, I
commend the bill to all honourable members.

Motion agreed to; bill read a second time.

Mr EVERINGHAM (Chief Minister)(by leave): Mr Speaker, I move that the
third reading of this bill be taken forthwith.

Motion agreed to; bill read a third time.
ADJOURNMENT

Mr STEELE (Primary Production): Mr Speaker, I move that the Assembly do
now adjourn.

Motion agreed to; the Assembly adjourned.

2237



DEBATES - Wednesday 26 May 1982

Mr Speaker MacFarlane took the Chair at 10 am.

PETITTON

Abortion Law |

Mr B. COLLINS (Opposition Leader): Mr Speaker, I present a petition from
117 citizens of the Northern Territory relating to abortions performed in the
Territory and certain amendments to the Criminal Code Bill. The petition bears
the Clerk's certificate that it conforms with the requirements of Standing
Orders. Mr Speaker, I would advise you that this is a composite petition from
a number of petitions given to various members of the opposition. I move that
the petition be received and read.

Motion agreed to; petition received and read:

To the honourable the Speaker and the members of the Legislative
Assembly of the Northern Territory, the humble petition of the
undersigned citizens of the Northern Territory respectfully
showeth that there were 447 abortions performed in the Northern
Territory in 1980 and that the -abortion rate for that year was
higher than for any previous year since the law was changed in
1974. Your petitioners humbly pray that the Legislative Assembly,
as an initial step to save unborn human life, will amend the
Criminal Code Bill so as to (a) specifically exclude abortions
performed for essentially social reasons; (b) reduce to 20 weeks
the maximum period at which they are permitted to be performed;
and (¢) redefine the medical indication of possible'grave
injuryrto read ‘grave permanent injury'. Your petitioners, as
in duty bound, will ever pray.

Nhulunbuy Hospital

Mr LEO (Nhulunbuy): Mr Speaker, I present a petition from 229 citizens
of the Northern Territory relating to health services at Nhulunbuy. The
petition bears the Clerk's certificate that it conforms with the requirements
of Standing Orders. I move that the petition be received and read.

Motion agreed to; petition received and read:

To the honourable the Speaker and members of the Legislative
Assembly of the Northern Territory of Australia, the humble
petition of the undersigned citizens of the Northern Territory
respectfully showeth that the present Northern Territory govern-
ment health policy, which has resulted in severe cutbacks of our
regional health and hospital services, is having an adverse effect
on the health and well-being of the Nhulunbuy regional community.
Your petitioners therefore humbly pray that the honourable members
of the Legislative Assembly will act to reopen Ward 1 to lower

the risk of potential cross-infection caused through overcrowding,
and your petitioners, as in duty bound, will ever pray.

East Arm Hospital

Mr DOOLAN (Victoria River): Mr Speaker, I present a petition from 21
citizens of the Northern Territory relating to the future use of East Arm
Hospital. The petition bears the Clerk's certificate that it conforms with
the requirements of Standing Orders. Mr Speaker, I move that the petition be
received and read.
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Motion agreed to; petition received and read:

To the honourable Speaker and members of the Legislative Assembly
of the Northern Territory, the humble petition of the undersigned
citizens of the Northern Territory respectfully showeth that it
would be a tragic waste to close down the East Arm leprosy hospital
without replacing it with other urgently needed services for
Aboriginal people of the Top End on such an appropriate site. Your
petitioners therefore humbly pray that the land and facilities be
set aside for the use of an East Arm Aboriginal health and resources
centre and that no move be made to sell or otherwise dispose of

the site until this option has been fully investigated and
discussed by the Assembly, and your petitioners, as in duty bound,
will ever pray.

MINISTERIAL STATEMENT

Yulara Tourist Village Project

Mr EVERINGHAM (Chief Minister)(by leave): Mr Speaker, I table papers
and make a statement on the Yulara Village project. )

These documents detail the program for the construction and financing of
the Yulara Tourist Village signed on 16 April 1982 by the Northern Territory
government, by White Industries Ltd and by other parties.

Following construction of the airport, water supply, sewerage system and
commencement of construction of the powerhouse at Yulara, the government agreed
to develop the tourist village by the use of private capital through a selected
developer. Four firm proposals were received in July 1981 and the White
Industries Ltd development scheme, covering investigation, design, construction,
finance and management of the village, was selected. The Conservation Commission’
was nominated as the client authority and negotiations commenced to detail the
project. Extensive briefing sessions were held with government departments and
authorities, tourist bodies, the public, and the transport and comstruction
industries to seek and assess local advice on the project.

The Heads of Agreement between the Northern Territory government, the
Conservation Commission, the Northern Territory Development Corporation and
White Industries Ltd was signed on 20 November 1981 and, although this document
was previously made public, I now table it for inclusion with the other documents.

Following extensive consultations with the Conservation Commission, White
Industries Ltd submitted on 7 December 1981 design report No 2 and associated
reports on civil and structural engineering, landscape and environmental pro-
tection, engineering services and development feasibility studies. These
reports set out White Industries Ltd's developed concept and reaffirm  the
economic and practical feasibility of its approach. White Industries Ltd
submitted development report No 2 in February 1982. This report and supporting
documentation covered details of market requirements, financing, income pro-
jections, sensitivity analysis, cost benefit analysis, environmental aspects,
architecture and planning.

The conservation Commission assessed these submissions and sought independent
advice on financial and legal aspects in addition to consulting with the
Departments of Law and Treasury. Somewhere amongst all those papers, there is

“an index of sorts and there are letters from Price Waterhouse and Co, and Allen
Allen and Hemsley speaking about the documents, the financial approach and so
on. ‘
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The village is to be constructed by the Yulara Development Company. This
company has 3 shareholders: the Territory Insurance Office, White Industries
Ltd and City National. The company will engage White Industries Ltd as the
project management respensible for design, construction and management of the
village and City National will be retained as the financial advisers to the
project. The project management and financial advisers' agreements are tabled.

Mr Speaker, I refer honourable members to paragraphs 37 and 38 of the
document entitled, I think, 'proposed financial arrangements'. I think those
are the 2 paragraphs that will interest honourable members most.

The company will construct an international standard tourist resort com-
prising 2 separate resort hotels, camping grounds, visitors centre, shopping
and community areas, residential areas, school, service areas and facilities
for the Uluru National Park. Details are included in exhibits 1 and 2 attached
to the development agreement. A full range of choices will be available to
visitors from the international 4-star hotel to low~budget camping and
bunk house facilities. The village will initially cater for 4200 visitors
each day and a maximum daily population of 5000 persons. Further development
outside the scope of works currently planned could increase the maximum visitor
capacity to 6500 per day as may be required by 1994.

Detailed design work and site preparation has commenced and the village
will be substantially completed by September 1984. The direct cost of the
facility is estimated at this stage to be $49.086m and the agreed development
cost, which includes direct cost, management cost, escalation cost, design
cost and construction cost is estimated at $110.34m. The details are included
in the agreed program as exhibit 1 to the development agreement.

To facilitate the necessary financial agreements, the Northern Territory
Development Corporation has provided the financiers with a letter of guarantee
covering borrowing during the construction period and the government has
provided a letter of comfort supporting the development corporation. These
letters are included amongst the documents tabled.

As part of the development agreement, White Industries Ltd will be respon-
sible for megotiating for the sale or lease of the village components to end
users. It is the government's intention to lease back components such as the
school, police station and Conservation Commission accommodation. A resort
management company is to be established for marketing and co-ordination of the
commercial activities. Overall town management will be the responsibility of
the Conservation Commission, and operations will be determined by future
agreement between -the various parties.

The project offers substantial benefits to the Northern Territory, including

new employment opportunities and a substantial increase in the tourist
industry cash flow. It is estimated that the project will create a minimum of
660 new jobs throughout the Northern Territory, including 290 additional jobs
at Ayers Rock and 200 in the Alice Springs tourist industry. There will be a
substantial increase in Aboriginal employment in the Ayers Rock area. The
tourist industry cash flow is expected to rise from $21.5m per annum in 1984-85
to $37m per annum in 1989-90.

The Conservation Commission has established the Yulara Project Office in
Alice Springs to provide proper control of the project and to facilitate
consultation and co-ordination with departments and authorities, and local
industry and commerce. Construction will be undertaken by direct contracts and
emphasis will be placed on directing work to Northern Territory contractors.
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Somewhere in all those documents, there are 1 or 2 clauses that say that.

Special attention is being given to minimise the impact of the comstruction
force on the Ayers Rock tourist industry, the Uluru National Park and areas
surrounding the construction site, Aboriginal sites and customs. Consultation
has commenced with departments and authorities, the tourist industry and
Aboriginal groups in the area. Each contract will contain specific clauses as
part of the environment protection specificationm.

Mr Speaker, not every document connected with the arrangements has been
tabled but almost all documents have. I have made a couple of deletions in
relation to specific costs of individual items. I have not put in the specific
cost of hotels. I have also deleted the cost of camp sites because, on the
advice available to me, this would give an unfair initial advantage to persons
tendering for these particular projects. Obviously, we want the tendering to
be as competitive as possible. In this regard, contrary to the normal govern-
ment practice, we must accede to the wishes of the commercial operators who
are handling the project for us. Where these details have been deleted, I am
prepared to provide them on a strictly confidential basis to any honourable
member. I will provide them orally on application to myself. I am not prepared
to provide them in writing.

Mr Speaker, I move that the statement be noted.
Debate adjourned.

DISCUSSION OF MATTER OF PUBLIC IMPORTANCE

Government Land and Development Dealings

Mr SPEAKER: Honourable members, I have received from the honourable member
for Millner,a letter proposing that a definite matter of public importance be
discussed today, namely, the concern of the Northern Territory population at
the activities of this government in relation to recent land and development.
dealings. Is the proposal supported? The proposal is supported.

Mr SMITH (Millner): Mr Speaker, land is obviously an emotional subject
anywhere and we have to look no further than the current Falkland Islands
dispute to see what can be done to nations by what are, in most people's minds,
apparently useless pieces of rock located in the ocean. It is obvious in the
Falkland Islands dispute that Britain and Argentina are not concerned about
the number of sheep or the 1800 people on the island; they are concerned with
ownership of the land. .

In the Northern Territory, questions of land have had a similar impact in
the last few years. No one in the Northern Territory has gone to war over land
questions but land matters have taken up much Assembly time and discussion
generally. By land matters, I refer to things like land rights and the extended
exercise that has taken place and still is taking place in the area of pastoral
leases. It proves that land in the Northern Territory is an issue on which
emotions are easily aroused. It is an issue on which governments have to be
extremely careful.

Mr Speaker, when the Minister for Lands and Housing disposes of Crown land,
he is in fact selling assets of the Territory community. There are 2 conflicting
principles in an action when such land is disposed of. The first principle is
whether or not it is necessary to offer concessions to ensure that development
goes ahead, bringing with it obvious benefits to the community. The second
principle is the price that can be asked for the land so that the community which
owns the land can obtain the best possible return from the sale of its asset.
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While the optimal balance of these 2 considerations is difficult, it is the
belief of the Labor Party that this government has acted in such a way that
there has been a significant undervaluation of the community's interest in

recent actions involving direct land sales.

Mr Speaker, according to the Department of Lands in its document headed
'Direct Sale Guidelines', direct land sales can be made to the public under
certain circumstances. These circumstances relate to situations where there is
no suitable land available on the open market, where there is to be an extension
to an existing project, where there are specific site requirements such as size
or location, where there is a proposal for a large-scale development over a
number of adjoining blocks. " As well as these general circumstances, the
Department of Lands states quite clearly: 'Land applications for normal residential
development will not be considered'., In relation to commercial sites, the
position is also made quite clear by the department: 'Prime commercial sites
for uses such as hotel, motel, shopping centres etc are normally released by
public auction'.

While these are the rules set out by the department, they are not the
rules currently being applied by the minister. There have been 2 recent
examples where this government has failed in its responsibilities to the
Territory community. The first such example was the direct sale of a parcel of
land to the Sabah-based company, Gardens Hill Development Pty Ltd, for $500,000.
There are 2 other blocks in the vicinity of the Gardens Hill project, one of
which, I understand, is reserved for housing. I understand that this block is
to be auctioned by the department within the next 12 months. Why then should
the first block not also be auctioned? This would have allowed for the maxi-~
misation of the return to the public purse for the disposal of the asset. The
price placed on the block by the Valuer-General could have been used as a
reserve price in such an auction. Why not put in the auction the second
smaller block to assess the commercial value of the block that has now been
made available to the Sabah-based group? If in such a prestige location,
the government is concerned as to what sort of development will take place, it
could maintain the control necessary to ensure a high quality development by
calling for expressions of interest. The government would then be able to
choose from a range of options the best proposal offering. The best proposal
ought to offer the best possible balance between the 2 conflicting principles
mentioned earlier.

Mr Speaker, the industry has estimated the value of this Gardens Hill
block at around $2m, this being based on its development potential. Given
this somewhat conservative value, the Territory community has forgone in the
order of $1.5m from the sale of this land. In other words, the Territory
government has lost out badly on that aspect of the deal. It raises the question
of whether there was a need for considerable government concessions to get this
type of development off the ground. I think not. Before we ever heard of the
Gardens Hill development, there had been several multi-storey, luxury flat
proposals announced for which detailed planning is now under way. A.V. Jennings
submitted proposals for such a development on the Esplanade, Redco submitted to
the government proposals for such a development in Smith Street. Michael
Anthony has submitted a similar proposal for Smith Street west. There is
Raffles Tower in Woods Street west and the Paspalis proposal for the old Fannie
Bay Hotel site. There are many proposals and the reason is obvious. Investors
have assessed the market, determined that it is buoyant and then made investment
decisions on straight commercial lines without assistance from the government.
It would therefore appear in the case of the Gardens Hill development that the
government may well have jumped in with assistance before considering whether
or not it is needed or appropriate.
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Mr Speaker, the second example of the government overstepping the bounds
of what is reasonable is the action of the minister in selling a block of land
to the developer White Industries Ltd for $700,000 without first calling for
expressions of interest or offering the block at auction. There is no doubt
that there is a need for additional hotel accommodation in Darwin and in the rest
of the Territory. A recent survey indicated that Darwin was short of some
600 to 700 hotel rooms. As a result of this potential demand for high-quality
hotel accommodation, the following hotel projects have recently been announced
in Darwin: the Burgundy Royale project, a Jennings Industries project on the
Esplanade, a Suttons proposal to build a multi-storey hotel and a proposal by
the Telford group to build a multi-storey hotel on its Telford Top End site.
Following the announcement of the Burgundy Royale proposal, Jennings changed
its mind and,as mentioned earlier, intends now to build luxury flats. All in
all, the hotel development market is buoyant. The potential of Darwin as a
tourist centre is gradually being realised. Obviously, the developers can see
that, on a straight commercial basis, there is money to be made.

In this situation, it would have been preferable to advertise that the
land was available and to call for expressions of interest from parties who
might be in a position to assess all proposals and then establish the best
terms, both in relation to the type of development and the value of the Crown
land that was on offer. I1f, after these parcels of land were made available and
expressions of interest were called, there was no satisfactory response, the
government would not be under any obligation to take up any of these proposals.
It would then be open to the government to reconsider what incentives might
be necéssary to get the project off the ground.

We have a situation where there is a strong demand for high-rise residential
and hotel accommodation, and developers have shown a willingness to supply such
accommodation., This is the classic free-market situation so beloved by
conservative governments yet, after this potential has been exposed and the
industry has reacted in a positive manmer, this government has turned around
and decided that market forces have no place. Instead, this government has
decided to offer these blocks at prices considerably below their commercial
value.

Mr Speaker, the Territory Labor Party sees a place for direct land grants
as part of the general method of the disposal of Crown land. Such a method
must be properly used, and only in appropriate circumstances. The guidelines
issued by the Department of Lands for the use of direct land sales, if accurately
followed, would prove satisfactory. There is a need for consistency in the
application of all government policy and especially in the area of the disposal
of public land. Such consistency is not apparent in the actions of the Minister
for Lands and Housing.

Mr PERRON (Lands and Housing): Mr Speaker, I was caught a little unawares,
I thought there would be some real substance to the member's speech since he
moved tHis matter as a matter of public importance. The member for Millner
said there is strong demand in the private sector, the hotel market is
buoyant and things are all so very rosy that the government really should
relax, fold its arms and just let events take their course. Why should the
government be out there trying to urge on anybody in this field at all?

Of course it is true that the Northern Territory, by Australian standards,
is booming. We have growth statistics which would be the envy of any state in
Australia at the present time. That has been the case since shortly after
self-government. But that has not been an accident., It was not simply events
taking their course that made the Northern Territory the desirable place it is
at the present time for investment and for people to live. That 'situation
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has been created largely by this government. The honourable member for Millner
seems to think that it just occurred and would have occurred had the government
really not had the guts to take some hard decisions since self-government. He

is certainly very wrong.

Mr Speaker, one of the principal reasons for the move to self-government
was the appalling system of land administration under Commonwealth rule. The
Commonwealth was not interested in promoting the Northern Territory and
encouraging it to do anything whatsoever. The Northern Territory was simply
administered; it was allowed to exist.

Those things that happened in the Territory pre-self-government had to
happen. Minerals were lying in vast quantities on top of the ground and mining
simply had to happen despite any form of government administration. But people
who came to the Territory over the years, some of them with substantial resources,
drive and incentive, were largely frustrated by long fights with the bureaucracy
in their attempts to get even a square inch of land. I believe that the attitude
purveyed by the federal bureauracy in the Territory largely led to the push for
self~government by those people who could see enormous potential in this place
if only people with resources, drive and will were allowed to get on with the
job. Largely that boils down to administration and availability of land.

When the government came into power at self-government, we decided to adopt.
a direct land policy and move away from the insane Commonwealth system whereby,
if someone eventually comvinced the bureaucracy that there was a need for a
particular industry and that land should be released, that land would be put
to auction. It did not matter that someone may have spent considerable time and
effort in identifying land and rustling up resources to do something. Any
scheme put to it and any initiative shown would be cast aside straight away.
The bureaucracy would say: 'That's terrific. You have convinced us that there
is a need for this particular industry so we will put it to auction because

"that is the fair way and we can keep our noses really clean'. Its view was that

no inference could be drawn at an auction that any one was favourably treated.
I guess it was a typical case of the public service protecting itself at all
possible cost. But the cost was the lack of development in the Territory.

We adopted a policy which, though modified over the period, is largely
still the same: 1if a person comes to us and identifies Crown land which is
suitable for a particular purpose, and the person has the resources or access to
the resources to develop that land, then we are prepared to sell him the land
directly at market value or, in rare cases, at less than market value. However,
we have adopted that policy being quite aware that there could be accusations of
favoured treatment. Mr Speaker, that is part of the penalty for adopting such
a policy. We refused to continue the old way of administering the Territory,
which was done simply out of fear of criticism.

OQur policy has been very successful and we have assisted by way of direct
sale of land to individuals at market price such things as horse-riding schools
and agricultural pursuits. Because of our policy,industries have been attracted
to the Territory, in some cases years ahead of their time. We have assisted
with veterinary clinics, vehicle storage facilities and commercial recreation.
We have provided waterfront leases at Frances Bay. People have tried for 20 years
to get land on the foreshores of Frances Bay for marine~related activities but
no way in the world could they get one square inch of it. We have provided
land for tourist purposes, abattoirs, nurseries and aircraft maintenance
facilities. We used the direct sales system to sell land back to persons who
had it acquired from them in the 32-square-mile acquisition area. It was
deemed that the government no longer required that land so we sold it back
directly to them at an established value.
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However, the opposition would see us auctioning all these blocks and
defeating the very purpose of our policy. Mr Speaker, it has even been suggested
in the press of late by at least one writer that even the block of land which we
sold directly to Federal Hotels on Mindil Beach for the casino should have been
auctioned. I guess that exemplifies the absurdity of suggesting that everything
should be auctioned because, when attracting a casino to the Northern Territory,
we were concerned to get the right people with the resources, the integrity and
the experience to run a casino. Auctioning the land just does not fit in with
that.

Mr Speaker, the honourable member tried to bring forward a couple of items
specifically to show that something terrible had been done. In quoting from
the Lands Department pamphlet on direct sales, he outlined some of the criteria
and asked whywe should be selling land for residential purposes when the
pamphlet says 'Land applications for normal residential development will not
be considered'. It does not say 'Land applications for residential development
will not be considered'; it says 'Land applications for normal residential
development will not be considered’'. There is a difference.

The policy is designed partly to avoid persons seeking to buy from the
government a block of land in the street to build their house on -~ the types
of blocks which are traditionally sold at auction. We did not want people
wasting their time and ours by coming en masse to say; 'Well, this is great. We
have had our eye on a block that has had a road put past it and we would like to
get it directly without going to auction'. If the government did intend
to sell land directly for residential purposes, the word 'normal' would not
be in there.

The honourable member for Millner quoted another extract: 'Prime commercial
sites for uses such as hotel, motel, shopping centres etc are normally released
by public auction'. It does not say ‘'only released by public auction' but 'are
normally released by public auction'. Again, it gives the opportunity to the
government - and we are happy to have that opportunity - to consider innovative
and substantial proposals which are put to government and to accept them where
we believe it is warranted, and charge market rent. Indeed, if a proposal
warrants it, we also assist with financial incentives as well.

Mr Speaker, the member's argument that we have done something wrong or
were somehow inconsistent was really defeated by his own argument that there
is a very strong demand in the Northern Territory, particularly in the hotel
industry. He used the word 'buoyant'. There are proposals popping up out of the
woodwork everywhere for large-scale hotel developments in the Territory. That is
terrific. But very few of those proposals will ever come to fruition without
some form of government assistance and this government is prepared to consider
the assistance because we want those proposals. The offers that other countries
make to obtain international-standard hotels are very attractive. They are
probably more attractive than we are prepared to consider. But those govern-
ments know how to get development in a tight international market where, at least
in this country, commercial interest rates these days are running at 18% to
22%. The private sector does not thrive in this area on those interest rates
without some form of assistance. It is booming in the Northern Territory and it
is booming because we have caused it to. Overseas visits have been made by
ministers of this government. Trade missions and officers of the government
have been sent overseas, as well as around Australia, regularly promoting the
Northern Territory. That has paid off and we have figures that we can be proud
of in Australia today and which the states would love to have.

The honourable member for Millner made the point that somehow we had sold
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land cheaply. He said we had sold land for $0.5m. I think he said that the
industry said the land was worth $2m so the government has done the taxpayers

out of $1.5m. As honourable members know, there was some controversy over

the price of a block of land that the govermment offered for sale to a developer.
The developer has yet to respond formally to the offer.

The government uses the Valuer-General, of course. Indeed, every government
uses its Valuer-General for valuations and all governments trade in land -
they buy and develop all the time. Valuers-General are public servants.
Hopefully, they act as independent bodies with no particular axe to grind and
without bias. They offer advice to governments on market values. I do not
see that we should feel guilty because we turned to these professional people.
They have undergone a 5-year training period to become professional valuers.
We should not be embarrassed to accept the market valuation of the Valuer-
General.

A block of land which is to have a covenant of about $8m has a very small
market. The market for such a piece of land is very small. In order to ascertain
a reasonable value for this particular piece of land, the government engaged
3 Darwin valuers to prepare a valuation. They submitted a report pointing out
that they had the advantage over the Valuer-General of subsequent transactions
in land as several months had elapsed between the time when the Valuer-General
had valued it and the time when these 3 valuers had valued it. I seek leave
to table that document.

Leave granted.

Mr PERRON: Mr Speaker, the honourable member for Millner is fairly new in
the Assembly and I guess he has still much to learn. 1 suggest that, before
he decides to accept a valuation of $2m for a piece of land because someone
out in the community suggests it and some newspaper happens to print it, he
would be wise to use the services of valuers when he wants to know the value of
land.

Ms D'ROZARIO (Sanderson): Mr Speaker, the honourable member for Millner
might have been in the Assembly only a short time but I suggest that he has
learnt more in his short time here than the honourable Treasurer has in all
his years.

It is clear that the member for Millner has not made any suggestion that
there should not be a direct land grant scheme operating in the Northern
Territory. That suggestion was not made by the member for Millner but, because
the Treasurer has a capacity for either blatantly misrepresenting things or
not listening at all, he proceeded on the basis that this was the suggestion.
I know as well as the Treasurer would know that the direct land grant system is
not a new thing in the Northern Territory. The provision for a direct land
grant scheme has existed in the Crown Lands Act since the mid-1950s.

To the credit of the Treasurer, in his first stint as Minister for Lands
and Housing, he made a policy decision that the provisions of the Crown Lands
Act ought to be invoked more often. Theré was no argument with that decision
from the opposition at that time. Certainly, we are in agreement that the
morass of activities that had to take place in order to lay hands on a block
of land was an impediment to development and that some impediments ought to
be removed. At that time, I was opposition spokesman for lands and housing.
I recall that I raised no objection to the introduction of the new policy by
the government. Let us be quite clear cn one point: the opposition does not
object to the operation of the direct land grant system. What we are saying
is that there have been instances in the Territory where the scheme has
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operated in contravention of the published policy of the Northern Territory
government.

Mr Speaker, we all say that every developer ought to know where he stands
in relation to government before he starts his development. Certainly, I
would be the first to agree that it is a very long process to undertake even a
relatively simple development in the Northern Territory and people ought to
have much clearer guidelines as to where they are before they start. We do not
argue there. What we are talking about is a balance between the interests of
the public and the interests of private developers. We are not saying that
there ought to be no development or that all development ought to take place on
absolutely competitive lines.

We have said, in this Assembly and in the press, that we would welcome
government giving the same sort of stimulus to the manufacturing sector as it
does to the multi-unit residential development sector or the hotel development
sector. This is grossly underdeveloped in the Northern Territory. I noticed
that the minister included industry in the types of users that had availed
themselves of this particular scheme., It is true that 1 or 2 industrial
applicants have been ‘able to lay hands on a block of land under the operation of
this particular scheme but the number of successful industrial applicants is
nowhere near the number of those who would normally be categorised as multi-unit
residential developers or hotel developers.

The point being made by the member for Millner is that there are sectors
of industry that do not need such assistance, but there are sectors of industry -
such as manufacturing - which we would dearly love to see stimulated in the
Northern Territory. The government ought to give more comncession to those
sectors of industry. There is a published policy but some developers have been
given blocks of land in apparent contravention of that policy.

We all concede that there has been a lot of development in the Northern
Territory since self-govermment. I would not suggest that all of this was by
accident, and I have been the first to give credit where it is due, in public
and in this Assembly. I have also raised some reservations about particular
applicants whom I did not see as needing assistance but as being able to cope
for themselves and as having established markets for their services and, therefore,
as being quite competitive.

The homourable Minister for Lands and Housing raised the question of the
Mindil Beach casino. He attributed this particular remark to the press and I
noticed that he did not attribute it to anybody in this Assembly. He said that
it had been suggested that the site be auctioned. I repeat that that suggestion
was not made here. It might have been made by the press. If he had listened
to what the honourable member for Millner was saying, he would have heard him
suggest how these applicants ought to be dealt with. The giving of a piece of
land to the casino was in fact the example being used by the honourable member
for Millner. He said that, if the government was concerned as to what sort of
development would take place, it could maintain the control necessary and ensure
the quality of development that it required by calling expressions of interest
and then accepting, from a range of options prepared by the developers, the best
proposal that was on offer.

We were all in this Chamber at the time the casino was being mooted and that
is exactly what happened. The government called expressions of interest from
developers and a number of people responded. It just so happened that Federal
Pacific Hotels came up with the best proposal. At the time, there was some
argument about whether the site should have been at Mindil Beach but the argument
was not whether a site ought to be given. The argument was the location of the
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site. Never was it suggested by anyone in this Chamber that the Mindil Beach
‘'site ought to have been auctioned. Again, Mr Speaker, we had this red herring
tossed into the ring by the Treasurer because he obviously does not consider it
worthy of his attention to listen to what anyone says.

The problem with giving these highly concessional advantages to competitive
commercial proposals is that, firstly, there are a large number of such develop-
ments on the ground. Certainly, some of the developments that have not been in
receipt of government assistance are in a far more advanced state of progress
than the White Industries Ltd one and the Gardens Development Pty Ltd proposal
at Gardens Hill. It is quite clear that, although the procedures for getting
these proposals actually constructed are tedious, some developers manage them
without the concessions that are offered to others.

If the honourable minister, both as Treasurer and as Minister for Lands and
Housing, believes that the procedures are so drawn out, then he should be doing
something about the legislation because that is the basis for these procedures.
There is no point in saying that applicants find it very tedious and therefore
we should give them a hand. The appropriate way to give them a hand would be
to give all applicants the same hand by amending the legislation if in fact he
thinks it is deficient.

The other point about these highly concessional approaches to particular
developers is that it is now becoming increasingly obvious that all developers
who intend to invest in the Northern Territory are beginning to look first at
what the government has to offer. If this happens, the government will clearly
not be in a position to assist all developers and the reverse effect might occur.
The Treasurer says that he is trying to stimulate development - and of course we
commend him for that - but if all developers decided that their first considera-
tion should be the degree of assistance offered by the government, the govern-
ment will not be able to extend the same degree of assistance to all developers
and the opposite effect would occur and developers would go elsewhere. That is
not something that the opposition would like to see.

We have not stated at any time in this Assembly or any other place that
we are against the introduction of new developments into the Territory. The
Treasurer would know that because, on many occasions, I have been contacted by
developers about particular developments and asked whether I find them
objectionable and I have said: 'No'. When the policy for the direct land grant
system was first published, I was rung by the press and asked whether I agreed
with it. I pointed out the fact that these provisions already existed in the
Crown Lands Act and had been there for 30 years. If I had objected to them, I
would have moved amendments to the Crown Lands Act to have them removed.

Mr Speaker, we are talking about what the Territory public gets out of
these developments. In our view, and the honourable member for Millner has said
this, the developments that ought to be assisted are those which are entirely
new types of development and which have particular advantages for the Northern
Territory. They may be innovative or non-existent here. Those are the sorts of
developments which ought to be assisted by the government. It does seem as if
anything which has a high construction value is looked at by the government and
given assistance. There are a number of sectors of industry which should be
assisted. The government has not assisted these sectors to the same degree.

We commend the efforts being made to generate interest in investment in the
Northern Territory but it does appear that one has to be within a certain category
of use before the government will take the risk of giving assistance. I have a
view, with respect to the tourist industry, and I am sure that it is shared
by many tourist operators in the Northern Territory. If you cannot get a good
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yield out of a tourist accommodation proposal in the Northern Territory or on
the Queensland coast, there is nowhere in Australia where you could get a good
yield. It is quite clear that in the 2 locations that I have mentioned, the
tourist accommodation industry is very buoyant indeed. It does not require the
commercial concessions that are being extended to it by this government. On the
other hand, the secondary industry sector, the export abattoir sector and some
other embryonic industries are in need of such assistance and help should be
extended to those sectors.

The Treasurer has completely misrepresented the view put by the honourable
member for Millner. He has persisted with the view that the opposition is
against development and therefore against the 2 particular companies that have
been offered the respective pieces of land on the Esplanade and at Gardens Hill.
I am at pains to explain that that is not the view of the opposition. Certainly,
there is no suggestion that we have anything at all against the 2 particular
companies who are proposing these developments. I would hope that the Minister
for Industrial Development will give us his views on how development ought to
be stimulated in the Northern Territory.

Mr ROBERTSON (Community Development): Mr Speaker, I think all honourable
members would be aware that, at the time of the initial investigation of
the so-called Gardens Hill project, I was in fact Minister for Lands and Housing.
A fair bit seems to have been made about the necessity or otherwise of obtaining
the best deal possible,. and the best land use. The guidelines under the direct
sales scheme clearly provide for unique projects. At the time, not only was
there no proposed project the equivalent of that put forward by the proposed
developers of the Gardens Hill site, but there was no proposed project of even
a similar nature.

It is widely known by the business community and by the community generally
that the first and foremost rule of direct sales is that an application to
government for a project which is the first application for that type of project
shall be considered through- to the stage of assistance or rejection before any
other application for direct sales can take place. From my recollection, that
is precisely what happened in this particular instance. There was no equivalent
proposal or anything like it before me at the time. The project, I would suggest,
was of enormous proportions. It was a project of great imagination and, in my
view, was unique in the Northern Territory context. It was that uniqueness
that led me to instruct the Department of Lands, in my then capacity as Minister
for Lands and Housing, to proceed with negotiations.

Mr Speaker, the question of using a Valuer-General's price as a reserve
price would seem to me to indicate a complete lack of knowledge as to just what
the Valuer-General's assessment of value is. As the Treasurer has pointed out,
once rapid movement of land takes place, values increase. The Valuer-General's
view at the time of giving his valuation as Valuer-General of the Commonwealth -
and, of course, Valuer-General in our act - was that that was the market value
of the land at that time. If one was then to place on sale by way of auction
land at what the Valuer-General considers to be the market value of that land,
then quite clearly any developer would regard the Northern Territory government
as being less than sincere in wanting to see development go ahead.

How many times have we found that land put forward on that sort of basis
has indeed drawn no bids. It will be recalled that the block of land near the
Gap in Alice Springs, which is currently having a hotel-motel built on it by a
group of Alice Springs and Adelaide businessmen, was put up for direct sale
at a price of $150,000. The Valuer-General comsequently in advice to me through
the department valued that land at $220,000 because of the shift in prices
between the time of the original offer and the time I decided I would do exactly
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what the opposition suggests: put that block of land up for auction. Mr Speaker,
the reality is that not one single bid was made for that block of land on which

a $3%m to $4m hotel is now being built; not a single bid., I then quite
deliberately took a ministerial decision - and I make no apologies for it
whatsoever - to revert back to the Valuer-Gemeral's original price as a

concession to get something built on it. I personally promoted that block of
land, finally found a buyer for it and charged the price of the Valuer=General's
assessment at the time the block was originally available for direct sale by

way of expressions of interest.

None of the systems which have been suggested by the member for Millner
added up to a stamp in the end result. There was no development on that site.
Development is occurring only by government initiative, which indeed attracted
a measure of disquiet from the local press. Most certainly, it did. I was
quite prepared to accept that then as I do now. It is up to government to make
a conscious decision within the rules - and no rules had been breached in
that instance or in this instance -~ to ensure that development takes place where
that development is desirable.

As the Treasurer pointed out, the attitudes of the opposition are precisely
the attitudes of the Commonwealth in the 1950s and 1960s when nothing happened
in this Territory. If we maintained that attitude, nothing would have happened
now. If the Labor Party ever gets into government, nothing will happen then.

Mr Speaker, I said: 'If the Labor Party ever gets into government'. The
honourable member for Sanderson said: 'Every developer should know where he
stands in relation to government'. I would also suggest that every developer
should know where he stands in relation to a party which holds itself out to be
an alternative government.

I was somewhat surprised at the decision of the Leader of the Opposition
some time ago to remove the shadow portfolio of lands and housing from the
member for Sanderson. The answer came to me only this morning., I raise this
because I think the public is entitled to know what weight it can place upon
the words uttered this morning by the member for Sandersom.

Mr Speaker, you would be aware and honourable members would be aware that
that honourable member was shadow spokesman for lands and housing, which includes
town planning. In particular, she was the spokesman during the month of October
1980. I was amazed this morning to be given a document which has a covering
letter from Cridland and Bauer dated 17 October 1980, It is a submission to
the Towd Planning Authority. I will not go into the full titles of these people.
It starts off: 'Statement by David McGuinness of Sydney BA... Managing Director
of David McGuinness Pty Ltd Australia... David McGuinness and Associates -
Alberta, Canada. Partner ~ the Bennett McGuinness Group, Texas, USA and retail
consultants and' - Would you believe, Mr Speaker? - 'June D'Rozario, Diploma of
Technology, Town Planning, MRAPI, Bachelor of Economics, consultant town plamner
and economist'., It starts: ‘'Introduction: We have been retained by Lend
Lease Investments Pty Ltd, managers of Casuarina Square, to evaluate the impact
of a proposed B2 local business zone on land to the north of the Centre as
exhibited by the Northern Territory Planning Authority in October 1980'. What
we had during the period of that person's shadow ministerial responsibility in
this place - that person representing the views of some 47% to 48% of the
Northern Territory public - was a member who is on the take by way of consultancy
fees from a company no less than Lend Lease Investments Pty Ltd.

Mr B. COLLINS: Mr Speaker, a point of order!

Mr SPEAKER: What is the point of order?
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Mr B. COLLINS: -The Leader of the House knows full well that no reflection
may be made on a member's character in this Assembly other than by way of a
substantive motion.

Mr ROBERTSON: Mr Speaker, I was not making a reflection on character at all.
Mrs Lawrie: You said: 'on the take'.

Mr ROBERTSON: 'By way of consultancy fees’.

Mr SPEAKER: I ask the member to withdraw the words 'on the take'.

Mr ROBERTSON: Mr Speaker, I withdraw the words 'on the take'. The fact of
the matter is that while that person was representing people in this House, the
same individual was being paid by Lend Lease to represent it before the Town
Planning Authority. I raise this, Mr Speaker, because I wonder what other
consultancies the honourable member has.

Mr B. COLLINS: 1It's none of your business.
Mr ROBERTSON: Yes, I think it is very much ...
Mr SPEAKER: Order, order!

Mr ROBERTSON: The honourable member says that it is none of my business.
Well,I would suggest that it is the business of this House. I would also suggest
that it is the business of the public. I wonder what other consultancies the
honourable member may have. Could I go as far to suggest that it could possibly
be a consultancy to some of the other competing applicants?

PERSONAL EXPLANATION

Ms D'ROZARIC (Sanderson): Mr Speaker, the honourable Leader of the House
alleged ...

Mr EVERINGHAM: Mr Speaker, point .of order! The honourable member for
Sanderson has not claimed to have been misrepresented.

Mr SPEAKER: Does'the honourable member claim to have been misrepresented?

Ms D'ROZARIO: Mr Speaker, I claim to have been misrepresented in a matter
of fact. The Leader of the House alleged that, in October 1980, whilst I was the
shadow Minister for Lands and Housing, I acted as a consultant to Lend Lease.

Mr Speaker, this matter is incorrect. After the election of June 1980, I was
removed from the shadow portfolio of lands and housing and I took the portfolio
of economic development and consumer affairs. At the time that I acted as
consultant to that company, I was not shadow Minister for Lands and Housing as
alleged by the Leader of the House.

PUBLIC SERVICE AMENDMENT BILL
(Serial 204)

Bill presented and read a first time.

Mr EVERINGHAM (Chief Minister): Mr Speaker, I move that the bill be now read
a second time.

Members will be aware that a Northern Territory Auditor-General designate
has been appointed with a view to the Northern Territory government accepting
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responsibility from the Commonwealth for the audit function as from 1 July next.
Honourable members will also recall that it is the intention that the majority
of audits of Northern Territory departments and authorities be performed under
contract by private accountancy firms, with the Auditor-General's office being
responsible for programming the audits and exercising quality control over the
work performed. It sounds a bit like a biscuit factory to me. It is envisaged
that initially the Auditor-General will require public service staff to assist
him in this task.

In initiating action to create the positions required for the office of the
Auditor-General, a serious problem has come to light. The current wording of
section 26 of the Public Service Act, under which positions in the public service
are created by the Executive Council, is such that, because the office of the
Auditor-General is neither part of a department nor a department nor a prescribed
authority in its own right, no determination can legally be made under that
section of the act in respect to the staff of the Auditor-General's office. This
bill seeks to rectify that situation.

Clause 2 vests in the Auditor-General the powers of a departmental head
under the Public Service Act and regulations in respect of staff under his
direct control. This provision is identical to that applying under the Public
Service Act for the Commissioner of Police. Clause 3 empowers the Auditor-General
and the Commissioner of Police to report to the Public Service Commissioner to
enable the Public Service Commissioner to make a recommendation, under section 26
of the Public Service Act, to the Executive Council for the creation or abolition
of public service positions within the organisations in question.

Mr Speaker, I think from memory that I have applied to you for speedy
passage of this bill on the grounds of hardship, presumably to the persons
concerned. If I have not done so, Sir, it must be that I am intending to seek
the passage of the bill by suspension of Standing Orders. There is some element
of hardship there and I think I have written to you. In any event, I will be
seeking passage of this legislation through the current sittings.

I commend the bill to honourable members.
Debate adjourned.

MINERAL ROYALTY BILL
(Serial 221)

Bill presented and read a first time.

Mr TUXWORTH (Mines and Energy): Mr Speaker, I move that the bill be now
read a second time.

In the March 1982 sittings, I introduced into this Assembly the Mineral
Royalty Bill (Serial 198). As with the earlier draft bill, the bill was widely
circulated to interested parties for comment and suggestions as to how it could
be improved. As honourable members will recall, this bill provided for a profits-
based royalty of 18%. Features of the proposed system included: straight line
depreciation of assets over a maximum period of 15 years; a full interest
deductibility; loss carry forward provisions; generous exploration deductions,
including transferability; an exemption of profits from processing; and
exemption of existing mines. Negotiations to bring existing mines under the
new royalty arrangements are imminent.

In response to my request for comments on the bill, a large number of
submissions were received, a great majority of which included favourable reactions
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to the substantial changes that have been made to the earlier draft proposal.
These submissions dealt mainly with matters of detail rather than matters of
principle or policy and many constructive comments were made. As a further
element in the review process, the government has availed itself of high-level
legal advice on the complex legal issues involved in such an innovative piece
of legislatiom.

As a result of this very detailed examination of the bill, it became
apparent that a large number of amendments were required, principally to ensure
that the bill fully reflects the intent of the government as expressed in my
second-reading speech on the former bill, and to ensure that the bill, once
enacted,is administratively workable. The vast majority of these amendments
are concerned with relatively minor legal and drafting matters. The philosophy
of the bill remains unchanged and no policy changes of significance have been
made.

Mr Speaker, my objective in introducing a redrafted bill has been to avoid
a very time~consuming process of dealing with a large number of minor amendments
in committee. Probably the most significant of the amendments incorporated in
the new bill are those dealing with the appeal provisions. As members will be
aware, the Commonwealth has been engaged in a guerilla war with tax avoiders for
quite some time. We do not intend that this will be the case with the Territory's
new royalty legislation and have thus incorporated quite a number of secretarial
and ministerial discretions in the bill. It has always been our intent that
appeals could be made against these discretions. However, our advice is that the
appeal mechanism provided for in the earlier bill was not wholly satisfactory.
We have therefore decided to provide for the establishing of boards of review to
consider appeals against royalty assessments and discretionary decisions. Such
boards will have full powers to investigate and recommend upon such matters
subject to appeal. Ultimate control will remain with the government as the
board shall make recommendations to the minister who will then decide. the
matter. Provision is made for further appeals to the Supreme Court on matters
of law.

Other significant amendments designed to ensure that the bill reflects the
government's intent concern provisions to allow the carry forward of exploration
productions, to allow full interest deductibility, including interest on working
capital, and to specify criteria upon which discretions are to be exercised.
Amendments of an administrative nature include the introduction of a secrecy
provision providing significant penalties for the unauthorised disclosure of
highly sensitive information that mineral producers shall be required to provide
as part of the royalty assessment procedure. ’

Mr Speaker, the philoscphy and policies underpinning this bill have been
subjected to the most thorough and exhaustive public review over the best
part of a full year. Both the draft bill of June 1981 and the bill of March
1982 have been extensively commented upon by interested parties. It is therefore
proposed that this bill be passed through all stages at this sittings. I commend
the bill to honourable members.

Ms D'ROZARIO (Sanderson): Mr Speaker, whilst I appreciate that other
members of this Assembly may not be quite ready to proceed with any contribution
to the second-reading debate, by agreement between the minister and myself, the
opposition and some members of its staff were provided with a copy of the new
bill in order to permit the second reading to proceed at this stage.

I would also like to take this opportunity to thank the minister for making
himself and his staff available to brief members of the opposition on the details
of the amendments which are quite numerous but do not in any significant way alter

2254



DEBATES - Wednesday 26 May 1982

the thrust of the legislation.

Mr Speaker, this is the only opportunity that has been presented to us to
state our philosophy on the Mineral Royalty Bill. The first bill has now been
withdrawn and no debate ensued on the Green Paper. So I think that it is
appropriate for the opposition to spell out its view on the Mineral Royalty
Bill both for the benefit of the government members and also for the benefit of
the entire industry. The Labor Party, both federally and in the Northern
Territory, is committed to the orderly and balanced development of Australia's
mineral resources. We certainly recognise the role that the mining industry
has played and will continue to play in the Northern Territory inm providing
employment, improving basic infrastructure and increasing export and domestic
earnings. I make this statement even though it is available in all our published
documents on party policy because the industry is apparently still in some doubt
as to what the attitude of the Labor Party is towards the mining industry. Let
me make it quite clear that we do recognise the significant role that it has
played and will continue to play in the Northern Territory economy.

It is also the view of the opposition that mineral resources belong to the
Australian people and the benefits which accrue from the exploitation of these
resources ought to be shared equitably between those who exploit them and those
who own them. In this, it appears we are of the same view as the government.
This bill is precisely about that matter and we are pleased to support it.

We also support the method by which this distribution of benefits is to
occur. I refer to the provision in this bill for the levying of the profits-
related royalty. It would be ideal if such a royalty could be imposed uniformly
across the nation. That would ensure that regional imbalances in mining invest-
ment were reduced and that the benefits associated with mineral occurrences
were not distributed according to geological distribution but according to the
needs of the Australian people as a whole. It is quite clear both to us and the
Northern Territory government that the federal government has no intention of
imposing a royalty on mining enterprises operating in Australia. Given that
as a fact of life, it is incumbent on the Northern Territory government to obtain
for Northern Territory citizens a fair share of minerals owned by them. Again,
we commend the introduction of this bill.

In view of the heavy involvement of the mining industry in the Northern
Territory and the generally low levels of royalty which we have hitherto
obtained, it is appropriate that we look at the prospective shares of benefits
which will accrue to the industry and to the Territory community at large. It
is a matter of some personal disappointment to me that this. particular bill will
not apply to existing mines in the Territory. Whilst we appreciate the consti-
tutional reasons for that, it does mean that it will be several years before
significant revenue from this particular bill will be seen by the Northern
Territory Treasury.

Mr Speaker, there is some agreement between the mining industry, the govern-
ment and the opposition that royalty payments should be related to profits.
There is a general consensus between this legislature and the industry that the
profits-related royalty which has been chosen as the type of royalty to be
imposed is the correct one. From the point of view of the legislature, the
proportional profits royalty performs very well in terms of economic efficiency
and returns to the community. Because it differentiates between the quality of
ore taken, the incentives for premature exploitation are reduced and, as a
result, when this bill is finally in operation and ‘applicable to mines, we
can expect a relatively stable stream of revenue. It needs to be said, because
this should always be a consideration for government, that this is not the
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cheapest form of royalty system to administer. Certainly the forms that we have
currently operating in the Territory such as tonnage-related and revenue-related
systems are much easier and much cheaper to administer. The particular type that
has been chosen in this bill is not quite as administratively cheap but its
benefits will far outweigh the costs of administering. it provided we are not
flooded with appeals.

Mr Speaker, the Green Paper made the points that all royalty systems that
were investigated were imperfect and the choice for the legislature would always
be one between imperfect options, and that, whichever -one was chosen, we would
have to make trade-offs. On the examination of the criteria that were used,
there does seem to be a fair degree of consensus that the right method has been
chosen.

The proportional-profits royalty benefits the industry because it is
responsive to changes in costs and mineral prices and the imposition of the
royalty occurs only in years during which the mine is profitable. I think
this needs to be emphasised because of some of the statements that have emanated
from the industry in recent times. If we wanted to have a technically pure
form of proportional-profits royalty, we would not have this system where nothing
was paid in years when there was no profit accruing. In fact, a payment would
have to be made to a mine if it incurred losses. We are quite clearly saying
that, if there is no profit made, there will be no royalty paid.

I would have thought that would benefit the industry. Whereas there is a
consensus about the type of royalty that should apply, there is a clear
difference between the industry and the legislature as to what a royalty is and
what its imposition is expected to achieve. There has been the most amazing
rhetoric from the mining industry on this point which I would have thought
was quite basic to the reasons for imposing a royalty anyway. Our view is
clearly that the royalty is a price. As minerals, by and large, are reserved
to the Crown in right of the Territory, it is consistent for the Territory
government to charge a price for minerals that belong to its people.

The industry, however, takes a completely different view of what a
royalty is.or appears to be. In its various submissions to the government and
its statements to the press, it is quite clear that, from the point of view of
the industry, the royalty is a tax. I suppose that everybody knows what a tax
is but it is very hard to find a definition. 1In any case, the industry is quite
clear and has referred in its submissions to an imposition on income and has
called it an additional income tax being imposed by the Territory government in
addition to those income taxes which currently apply in respect of the federal
government. If we could just look at what we are attempting to do, the deficiency
in the logic of the industry's argument becomes quite clear. 1 suppose the
industry view is reinforced by the conditions which are quite obvious in this
bill: that the royalty will be paid to the government and that it is to be
based on mine profits. Notwithstanding those 2 conditions, the industry's view
that the royalty is a tax is quite wrong. The reason for exploring this concept
is because we persist in our view that the royalty is a price.

Governments sell many commodities and many services in the normal course
of their operations. I can list you several examples of goods and services which
Territorians are used to purchasing from their government: land, publicationms,
bonds, houses, used equipment, trees and public utilities. These goods and
services are freely purchased by citizens of the Territory from the government.
When citizens of the Territory pay for these goods, they are regarded as
prices. They are regarded as payments for commodities and not as taxes.
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It is ¢lear. that the prices or charges that are made for these commodities
are clearly seen by Territorians,and quite correctly so in my view, as prices
for the commodities they have purchased. But, of course, when the government
wishes to make a charge for minerals that belong to the people, then the mining
industry screams at the prices that it charges as a tax. This attitude is
clearly quite wrong because, where minerals are privately owned, as occurs

from time to time in Australia, and the royalty is paid to a private person, then
it is regarded by the industry as a price. But when we talk about exactly the
same situation, when the minerals are reserved for the Crown, then the charge
for them in the mind of the industry - presumably because it is charged by the
government - is not a price but a tax. The deficiency in logic here on the
part of the industry is that it sees all charges and all sources of government
revenue as taxes.

Mr Speaker, the government stated in its royalty paper that the overriding
objective of the royalty policy is to maximise the contribution of the mining
industry to the long-term welfare of Territorians. It was further desired
that this objective should be met within the normal goals of economic policy;
namely, economic efficiency, equity, stability and growth. I wish to say quite
categorically that the opposition does not take any offence at that statement of
policy. However, the reference to maximising the contribution of the mining
industry has obviously conveyed an impression to the industry that it has been
singled out to be taxed unfairly. The proposed royalty is to be based on profits
and this is perhaps another reason that the industry regards the royalty as a tax
rather than a price.

There is a general consensus between the legislature and the industry that
this type of royalty is superior to all other types that operate.here and
overseas and there is nothing further to be gained in pursuing the industry's
argument of whether this is a tax. But I have been at pains to make the
distinction because much of the industry's attitude to that bill is based on
the fact that it sees the imposition of a royalty as a-specific mechanism
applicable only to it and as a means of gaining additional taxation revenue.
Therefore, it sees itself as bearing a disproportionate burden of tax.

Mr Speaker, I hope I have been able to show that the royalty payments
which will be made by mines under this legislation are not taxes but fair prices
to Territorians for the minerals owned by them. I appreciate, however, that
the industry's interest is in containing its costs but, although I appreciate
that point, I would alsoc say that there is no merit in artificially keeping
the price of mineral input low. In the past, and this is quite clear if omne
looks at the levels of royalty that have hitherto obtained in the Territory,
the price of mineral input has been very low indeed and a policy of deliberatively
maintaining the condition will simply exacerbate the existing distortions that
are apparent in the production sector. These are not necessarily in the best
economic interests of the Territory.

In the past, the lower level of royalty that has prevailed in the Territory
has contributed to a diversion of resources to exploration and mining as opposed
to manufacturing and processing. The industry would no doubt deny this claim
but, if one looks at the composition of investment in the production sector,
then it becomes quite obvious that this is in fact the case in the Territory
economy. One small example of this is the fact that, as at July 1981, for
every dollar invested in mining in the state of Queensland, 47 cents were invested
in manufacturing projects. In Victoria and New South Wales, the ratio was much
higher. In Victoria, for every dollar invested in mining projects, 81 cents
were invested in manufacturing projects, and the equivalent figure in New South
Wales was 86 cents. When we look at the Northern Territory structure of invest-
ment, we see that, for every dollar invested in mining projects in the Northern
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Territory, only 1 cent was invested in manufacturing. In my view,this clearly
points up the fact that resources have been diverted to the mining and explora-
tion sectors and that very little attention has been paid by the private sector
to manufacturing, relatively speaking. It is my view that, to continue to hold
down royalties will only serve to entrench these impediments to the establishment
of a healthy manufacturing sector, a matter in which I have a great deal of
interest. This is undesirable for the long-term economic development of the
Northern Territory. ‘

We come then to the view that the industry has put that the royalties
should be 7% of the pre-tax profits instead of 18% which is specified in this
bill. For the reasons that I have already outlined, 77 is far too low and
that figure ought to be rejected. I think the industry now realises that no one
else supports that figure of 7%.

A feature of the proportional-profits royalty that is proposed by this
bill is that it will be based strictly on a proportion of pre-tax profits. The
legislature is in agreement with the type of royalty chosen. However, I have had
some representations from members of the community who have raised questions
relating to the opportunity to manipulate profits on the part of mining companies
in order to avoid payment of royalties. I suppose one should welcome the oppor-
tunity for members of the public to think about the matters that are being raised
in this legislature. I certainly thank them for the submissions that they made
to me. However, I can allay some of the fears that were expressed by these
people. They of course thought that tonnage or revenue-related royalties would
be easier to administer and present far less opportunity for manipulation of
profits and, therefore, avoidance of royalty payments. As I mentioned earlier,
it is certainly true that these tonnage and revenue-related royalties are cheaper
to administer but the benefits to be had from a properly administered profits-based
royalty will in the long run outweigh the costs of administering it. As I
already mentioned, the profits-related royalty is superior in its objectives for
achieving efficiency and equity than are the tonnage and revenue-related royalties.
As has been pointed out by people who have spoken to me about this, it is true
that royalties in the rest of Australia are, for the most part, based on tonnages
or revenue and there are very few examples of profits-related royalties available
in Australia. However, Mr Speaker, a notable example does exist within the
boundaries of the Northern Territory and that of course is the Nobles Nob Gold
Mine in Tennant Creek where the payments are in the nature of rent and are
levied at the rate of 2%7% of net profit.

The main fear of those who doubt the effectiveness of profits-based
royalty is that mining companies may resort to the well-known technique of
transfer pricing in transactions with asscoiated companies in an attempt to
avoid paying royalty. Although it must be admitted that there is very little
Australian experience in the administration of profits-based royalties, some
safeguards were available in the original bill and have been strengthened in the
amending bill. I believe that these will reduce the leakages from prospective
royalty revenue.

After studying the bill, I feel that some of the factors which will reduce
the opportunity for royalty avoidance are the provisions that the bill will
apply on a mine basis; that is, not on a company basis but on an individual mine
basis. The other factor I think should be apparent to most of the people making
representations: the prices of most of the minerals that are of significance
to the Territory economy are determined by contractual agreements and by the
established metals exchanges.

I will give some examples of price setting in respect of significant
Territory minerals: bauxite, lead, manganese and copper. I will run through
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what actually happens with the pricing of these minerals and show that it 1is quite
difficult to manipulate the prices.

In respect of bauxite, we know that Australia is one of the world's largest
producers. The only 2 larger producers are Jamaica and Guinea. The prices are
set in long~term supply contracts. There also exists an association of suppliers
known as the International Bauxite Association which has a say in price deter-
mination for this particular product. Clearly, there is a world market there
with a world price and it would be difficult to manipulate that price to any
great extent. In respect of lead, Australia is the world's largest exporter of
lead bullion and refined lead, and 90% of the total mine production is processed
and the prices are set in short-term supply contracts.

In respect of manganese, the Territory, in particular, is in a fairly good
position. Australia as a whole is a large exporter, third only to South Africa
and Gabon. There is only the one producer, BHP, which operates mainly out of
Groote Eylandt. Prices are set in annual contracts. Again, it is difficult to
envisage that Gemco, being one of the largest suppliers on the international
market, would have much interest in manipulating its prices to meet a very local
condition in the Northern Territory. With respect to copper, 2 situations exist,
one in respect of refined metals and the other in respect of ores and concentrates.
In both cases, the prices are set by the London Metals Exchange. In the case of
refined metals, they operate on short-term contract prices. But in the case of
concentrates the prices tend to be long term; in many cases, for the life of the
mine. They are also based on the London Metals Exchange prices but with deductions
applicable for refining and treatment.

Mr Speaker, I note that, in clause 4(4) of the amending bill, there is an
amended definition of the value of a mineral commodity. The value of a mineral
commodity is defined in this particular clause as being the amount agreed
between the royalty payer and the secretary or, in the absence of an agreement,
the amount determined by the minister. The minister must have regard to a
number of factors which are listed on page 10 of the bill: the grade of the
mineral commodity; the point of sale; the nature of the market; the terms of
relevant contracts or sales agreements; the state of the market at any time;
the provisions of the contract; prices paid to producers elsewhere in arms-length
transactions; prices recommended by international associations of governments of
countries producing the mineral commodity; and such other matters as the minister
thinks fit.

Such conditions exist with respect to the minerals that I have outlined
and the associations and established metals exchanges determine prices on a
daily basis. All these matters will be taken into account in coming to what
is a reasonable value of the mineral and will therefore reduce the opportunity
to avoid liability to pay royalty. I find that definition a very good one
indeed, having regard to the manner in which the prices of mineral commodities
are determined on world markets.

The industry itself raised a number of questions in its submissions relating
to the definition of 'profits'. This point is important because the definition
of 'profits' and the manner in which profits are reported will of course
determine the amount of royalty that any particular mine will be liable to pay.

Many of the points are supported, in principle, by the opposition. I was
pleased to see from discussions with the minister and his staff that a number
of these points have been taken up and have been incorporated in the amending
bill.

I will go through some of the matters that have been amended because they
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are key areas in the definition of 'profit'., One was the amount of interest
expenditure that would be allowed as a deduction. It is a fact of life in the
mining sector that interest costs are a very major part of expenditure and, as
a matter of principle, they should be accurately reflected in determining
whether a mine is profitable or not. The industry made a submission that all
interest loan service fees and expenditure in the nature of interest incurred
on funds borrowed to finance capital assets and exploration should be eligible
deductions. I believe that the amending bill has met that particular request
from the industry.

The industry requested also that the discretion of the minister contained
in clause 4(6) of the bill should be removed. This is a discretion on the part
of the minister to determine the maximum rate of interest that would be allowed
as a deduction. That particular discretion has been retained. I think that
the reasons for having retained it are quite legitimate. The industry has put
forward the view that interest on funds borrowed in the mining sector can be
significantly higher than the commercial rates pertaining to other sectors of
industry. This particular view has been borne out in a recent study by the
Australian Graduate School of Management and that study showed that interest
on funds borrowed for mining projects was 2 or 3 percentage points higher
again than the interest rates which applied to other risk ventures. I feel
that there is a program which would meet the industry's objection in that respect.
That is contained in subclause (7) which requires the minister to have regard
to the relevant money market and the appropriate commercial market levels.
Presumably, the minister would exercise that discretion in respect of borrowing
specifically for mining ventures. Notwithstanding that interest here could
be much higher than in other sectors, the minister would take that into account
rather than the general rate of interest which applied.

One of the other matters which were raised by the industry was the deducti-
bility of costs relating to mine closure and mine rehabilitation after the
extractive part of the process had been completed. The industry submitted
that these costs should be fully deductible for the purposes of determining
profits. This matter has been addressed in the amending bill. It is to be
found in the definition of 'eligible operating expenditure' on page 6 of this
bill. We now have a completely new definition of 'eligible operating expenditure'.
In paragraph (b) of that particular definition, we have an amount which could be
deducted which is directly attributable to the closure of the mine or the
rehabilitation of the land comprised in the relevant mining tenement.

Mr SPEAKER: Order! The honourable member's time has expired.

Mr B. COLLINS (Opposition Leader): Mr Speaker, I move that an extension
of time be granted to the honourable member.

Motion agreed to.
Ms D'ROZARIO (Sanderson): Mr Speaker, I thank honourable members.

I think that particular matter has also been accommodated in the amending
bill. One of the more desirable effects which hopefully will flow from this
particular treatment of mine rehabilitation and closure is that mining companies
will have some incentive to have a continuing program of mining rehabilitation
rather than deferring it indefinitely.

The industry also submitted that there ought to be a provision for the
apportionment of head office costs. Again, this would be a normal type of
_deduction that would apply, for example, in the Income Tax Assessment Act.
That particular matter has been taken up in paragraph (h) of the definition of
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'eligible operating expenditure' in which a deduction will be allowed in respect
of any other payment considered by the secretary to apply. Presumably, that
would take into account things like the apportionment of head office costs.

Some other technical amendments have been taken up which would also inflate
the definition of 'profits'. These largely relate to the occurrence in the old
bill of the phrase 'amounts of expenditure paid or incurred'. The industry
feared that this could mean that the amounts would be taken into account twice
and that they could be charged a royalty both at the time of the extraction
and at the point of sale, All the phrases which could have given the inter-
pretation of double counting have been amended and it is now quite clear that
royalty will only be due once rather than the royalty payer be1ng subject to
royalty again when he sold his product.

The main new part of this bill is the provision relating to appeals from
the discretionary powers of the secretary and the minister. There is in fact
a completely new section in this bill which is division 2 of part III which
relates to the objection and appeals procedures. Here again, the industry
requested this. It has been included in order to allow people to have some
review of the decisions which would be made by the secretary or the minister
in respect of the amount of royalty to be paid and the basis on which it was
assessed. The procedure roughly parallels the procedures which are available
in the Income Tax Assessment Act.

There is one question which I would like to raise with the minister
concerning this particular part and that is the final appeal provision which
is available to an appellant, and that is to be found in clause 35 of the bill.
By this particular division there will be a board of review which will consist
of members nominated by the minister. The board will be chaired by a judge of
the Supreme Court. Further to that board's findings, there exists a further
right to appeal which is contained in subclause 35(1) but that appeal can only

be on a point of law. That is specified in 35(1). This particular clause specifies

further in subclause (3) that the appeal will be to a single judge of the Supreme
Court. |

The difficulty that arises is that the question of law that is being
appealed against has already been determined by the Board of Review which is
itself headed by a Supreme Court judge. We now have a provision that that
decision will be subject to review by another Supreme Court judge sitting alone.
It is perhaps inappropriate having one judge look at another judge's decisionm.
Perhaps what is appropriate would be to allow an appeal to the full bench of
the Supreme Court rather than just a single judge. The reason that this should
be so is that subclause (4) further provides that there is no further appeal
from the decision of the Supreme Court, constituted by a single judge, on an
appeal under this particular section. It would appear appropriate that, if
there is to be an appeal on a point of law, it be to a full court, given the
fact that the Chairman of the Board of Review is himself a Supreme Court judge.

By and large, this particular bill has tightened up a number of the
difficulties that members of the mining industry had. However, in their final
discussion with me last week, they said that the level of royalty was so
unacceptable to them that anything we could do in respect of altering the
definition of 'profit’' would offer only marginal relief, Mr Speaker, I do not
accept that view. I believe it:is time the industry participated on a more
equal footing with Territorians in the development of the mining industry and
we look forward to a few years hence when some revenue should be flowing in from
this particular measure.

It is disappointing that the effects of this bill will not be felt for

2
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for some years, but there are constitutiomal comstraints which we all must accept.
It is hoped that, when existing royalty agreements expire, companies will apply
to come under the provisions of this particular act. The opposition commends

this bill.

Debate adjourned.

MOTION

Submission to Ombudsman of Complaints about Darwin Prison

Mr B. COLLINS (Opposition Leader): Mr Speaker, I move that this Assembly
refer to the Ombudsman for investigation under section 15(1l) of the Ombudsman
(Northern Territory) Act the present treatment and recent complaints of prisoners
at the Darwin Prison.

Recent reports of lack of proper treatment of prisomers at Darwin Prison
raise important matters of public concern. The opposition is concerned at the
reports allegedly coming from inmates of the prison. The Minister for Community
Development has not so far given any information regarding the increasing
allegations, despite almost daily reports of prisoners' claims in the media.
Apart from some remarks the minister made in the Assembly today, the only response
was as reported in the NT News on 20 May 1982. A spokesman for the minister
said he doubted anybody in the department or even the Territory could comment
on the claims. That response is not satisfactory as a reflection of the
department's control and awareness of what is going on in the Territory prison
system. Also, it is extremely disturbing if the allegations reported are true.

A speedy and independent investigation of this issue would be an appropriate
way to resolve it. Section 15(1) of the Ombudsman (Northern Territory) Act
says: 'The Legislative Assembly or a committee of the Assembly may refer to
the Ombudsman for investigation any matter within his jurisdiction'. ' Mr Speaker,
prisons are within the Ombudsman's jurisdiction. Once the Ombudsman has carried
out his investigations, he is required by section 15(2) of the act to submit
his report to you, Mr Speaker. The Ombudsman should make himself available to
receive the complaints from the prisoners and investigate them so that the true
situation at Darwin Prison can be ascertained and I suggest this would be to
the benefit of everyome.

Mr ROBERTSON (Community Development): Mr Speaker, I am the first to recognise
the sincerity with which the Leader of the Opposition puts forward this motion.
Certainly, it is true that I have not chosen to become particularly public on
this matter. I think many honourable members would be aware of the reasons
why without my stating them and certainly the public at large would be aware
of those reasons.

Inrespect of the prisoners, and particularly long-term prisoners, there is
absolutely no doubt that they love nothing more than to read about themselves.
As minister, I certainly would not want to do anything which would encourage that
particular habit. It is quite prevalent in any prison system in Australia and,
indeed, in respect of the most notorious person in this whole affair. The
honourable member has not named any particular person as having made the complaints.
While I appreciate and respect his reasons for not doing so, I think it would be
rather pointless not to mention that the NT News, in its incredible campaign
of inaccuracy, innuendo and distortion in relation to allegations made by
convicted prisomner Donald Tait, is in fact the catalyst for this debate. I
think the opposition seeks further information on the situation in relatiom to
that prisoner, the prison generally and the government's position rather than
wishing to refer this matter to the Ombudsman. I think that is quite reasonable
and this is the proper place for this information to be elicited.

2262



DEBATES - Wednesday 26 May 1982

I cannot support the motion for many reasons. One reason is that the
Prisons Act already provides for the Ombudsman to do precisely what the Leader
of the Opposition now wishes this Assembly to refer to him. Indeed, he has
done it extensively over the last couple of years. In 1980-81, I had no problem
with prisoners complaining to the Ombudsman. While I may not have introduced
that legislation into this Assembly, as then Minister for Community Development
for the first time around, I was one of the arthitects of it.

The Ombudsman has a role in relation to complaints by prisoners against
the administrative decisions within the prison system., Nonetheless, I think
that, while the Ombudsman is in a position to make observations about the
propriety of administrative decisions, he is not equipped or trained in the
area of correctional services and rehabilitation.

During 1980-81 there were 71 complaints of which 42 were not sustained, 8
were referred to the department for recommendations, 6 were outside the jurisdiction
of the Ombudsman and 15 were discontinued. Quite clearly, in that year,the
Ombudsman was quite active in fulfilling his. statutory responsibilities in respect
of prisomers.

What has happened is a concerted and mischievous campaign, if I may suggest
that, by a certain employee of the NT News. I think, in this particular case, .
the Star has been party to the action. It has not been with the same motivation
as the NT News reports. I will provide information on that later. Quite clearly,
this type of report would not come out if it were not actively aided and abetted,
or at least directly encouraged, by the media printing what I believe is
scurrilous material. It is completely one-sided, presented through the paper
to the public from people who are convicted of crimes against Australia and
crimes against the people of the Northern Territory. If that is the quality of
journalism at the level of the Chief of Staff of the NT News, frankly I am
quite certain that the public, its advertisers, and its readers will be as
disgusted as I am.

Mr Speaker, the NT News is not even consistent in its own headlines. Ini-
tially, there was an announcement: 'Tait Reported on Hunger Strike'. Then, just
a week later, we read: 'Hunger Strike Denied Tait'. Then came: 'Gaol Fast
Protest', All these were compliments of the NT News. Then we read: 'Govern-
ment Check On Prison Claim'. Incidentially, I did not say that, Mr Speaker.

I think it must be a figment of someone's imagination, just as the whole saga
has been. Further on came: 'Tait Fast~Reports Conflict'. The only thing that
I can find in conflict is the NT News' own heading: 'Tait Explains His Fast'.
'"Tait's Tale' was another one. It is almost like the Melbourne Truth, with
headlines of that nature. Then came: 'Robertson Silent Over Tait'. For
heaven's sake,I am not in the business of promoting prisoners in their seeking
of glory within a prison system in the Northern Territory.

What is the basis of the information that the public is being fed? Before
we look at that, let us look at the actual condition of Mr Tait. This is the
jeopardy that the press gets itself into by believing one side of the story.
This is a medical report of 6 May 1982:

This prisoner suffers from hypertension and angina although
electrocardiograms have always been normal even after exercise.

He 1s receiving diuretic and beta for his hypertension and has on
many occasions been told to lose weight. On 4 March 1982, I was
told that the prisoner was refusing medication. On examination,

I found that the prisoner understood the seriousness and, not
surprisingly, he had a rebound pressure of 180/100. Subsequently,
I learnt that the prisoner had also stopped eating, thus losing
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the weight he had always been advised to lose. The result is that
his blood pressure is now 120/90. He is still not taking any drugs
and he has cut down on his use of glycerol trinitrate which he
takes for angina when it occurs. In fact, on examination today,

I found the prisoner to be in better health than ever. However,

I am quite sure that, even allowing for the fat that he has been
burning up while not eating, he is in fact getting some food from
somewhere. He would otherwise be very wasted and unwell. Unfor-
tunately, the fact that he still produces faeces is no evidence as
the body still continues to excrete stools even when starved.

There is a further medical report by the same visiting medical officer of
20 May 1982 for the Director of Correctional Services in his own hand: 'I have
today examined Mr Donald Tait. He remains in fair health and in fact, by
reducing, has brought his blood pressure within the normal limits without
medication. However, if he continues his present path, he will inevitably become
very sick and require hospitalisation'.

Mr Speaker, I am aware of Speaker Snedden's decision that the sub judice
rule only applies from the time that a charge is actually laid., The fact is
that Mr Tait admits in the press that he is not complaining about the way he is
treated but about the treatment of long-term prisomers. The position in our
prison system would be as good as any in this country. There are available
to all prisoners, long term and short term, a wide range of educational facilities.
Further education, advanced education, technical and further education, catering
schools, boilermaker certificates, bookbinding and library training are avail=-
able in our system. It is significant that Donald Tait has never once asked
to be enrolled in any one of those courses whatsoever or, to the best of our
knowledge, made any approach to any officer of the system to enrol in any one
of those courses. )

The reality is that Mr Tait is aware of certain legal proceedings which
may well be pending against him in the state of New South Wales. It is quite
obvious that Mr Tait would be more than happy, to say the least, to be trans-
ferred to New South Wales while serving a current sentence. In the event of
a conviction in relation to that particular charge pending, he would also be
aware that his chances of a concurrent sentence would be fairly good. I am
not saying he is guilty of anything or is going to be charged with anything.
All I know is that he is aware of such charges being a possibility. Quite
obviously,he would rather be transferred before his sentence is completely
served because of the possibility of serving any future sentence concurrently.
The motive is a purely persomnal one. It is not related at all to improving the
lot of prisomers.

Mr Speaker, this motion does not relate to that particular prisoner at all.
I will not name the other one. A prisoner wrote a fairly lengthy letter to me
recently. The nub of his complaint was that a particular typing seat had been
'deprived him'. The matter of a typewriter which he purchased being made avail-
able to him was the other complaint. If the NT News, in particular, got hold
of that information that these meanies in the prison system had deprived the
gentleman of a typewriter, I have absolutely no doubt at all that we would see
very similar arguments to those:wehave seen in respect of the complaints of
Mr Tait.

According to forensic tests, the typewriter the gentleman used to write me
a personal letter is exactly the same typewriter as that he used to type this
incredible document headed: 'Inside the Berrimah Prison - Profiles of Tait!, I
~might add that the man has some journalistic skills and is well known to a couple
‘of journalists here. It goes on as if he was writing about the hero of our times,
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Lord Mountbatten, the terms are so glowing in respect of that particular gentle-
man. An attempt was made to smuggle this open letter to the press out of the
Darwin Prison. The typeset and the impact pressure were checked by forensic
scientists who not only established that the letter he had written to me -
demanding that the use of his typewriter be maintained - was typed on the same
typewriter but that it was also typed by the same person who typed this letter
which I will now read. It was inserted in an excellent book, 'The Talisman'.

Dear Pat,

Could you photostat 5 copies of the enclosed and get them ofFf.
Jim might possibly have thoughts on who else may wish copies.

So if it is not too much trouble, give him a buzz. In any

event, try and get these 5 copies off as soon as possible. Ta.
Envelopes to be typed to the following please: Chief of Staff -
Attention, Mr Jack Ellis, NT News PO Box 1300 Darwin NT 5794;
Editor Attention Mr Jim Bowditch, Darwin Star; Representatives of
AAP, Chief of Staff of ABC News.

I must say that the ABC News has been impeccable throughout this whole thing.
It obviously does not run around in gutters. We have a situation where the media
has been printing smuggled documents. Unfortunately, on the last occasion
when Mr Tait personally handed this document to someone to smuggle out of the
jail, that particular person had the good sense and sense of duty to hand it
to the appropriate authorities. I did not name any of the other parties. Quite
clearly, the possibility of legal proceedings is being considered at this moment
by the Northern Territory Department of Law.

Mr Speaker, the allegations are baseless. They have been blown out of all
proportion. WNot only does the Ombudsman already make himself available freely
and readily to prisomers with problems and complaints but so too, in the Darwin
area alone, do 5 independent prison visitors, including ministers of religionm,
justices of the peace and citizens of standing. It is interesting that these
people who smuggle documents out of the prison system contrary to the law do
not approach such people in any way whatsoever. I am personally aware of
other people who regularly visit the jail and who are held in high regard by
the hard working prison staff down there and, indeed, I would suggest by
certain elements of the prison population who are also not approached by
prisoners. Instead, they mischievously and quite improperly peddle stuff by way
of smuggling. No system is utterly secure although I think our prison system,
just by its sheer record, is probably the best in this country. That is a
tribute not only to the design of the building but more partlcularly to the
efforts of the prison officers who work within the prison.

While we may have disagreements at times, I have the utmost faith not: only
in the senior staff of that prison system but very much in the officers who
carry out the policies of this government and the system. I would like to say
how pleased I was during the visit of ministers. and administrators and officers
of correctional services throughout this country recently to Darwin Prison and
Gunn Point Prison Farm to see the courtesy and cooperation of the prison officers,
who have a hard enough job- as it is, when they had a whole heap of people
trooping through. Their cooperation and courtesy was a credit to them. I
think the way that prison officers conduct themselves in a most difficult
task is very much a total credit to them.

Mrs LAWRIE (Nightcliff): Mr Speaker, some people are their own worst
enemies, Without naming the person, I thinkone of the present residents of
Darwin Prison at times does himself a disservice through his actions. He ends
up prejudicing any degree of freedom he attains. I am not referring to Don
Tait.
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I visit Darwin Prison more regularly than any other member of the Assembly
and I have probably been there more times than the rest of the Assembly put
together. The day before this latest expose appeared in the popular press, I
was at Darwin Prison visiting prisoners. One of the reasons for my scepticism
about this whole exercise was the fact that at no time did any prisoner say to
me that Don Tait would like to see me or that Don Tait is in trouble or that I
ought to know about it.

Mr Speaker, as you know, Sir, having served with me in the Legislative
Council, I have been interested in the treatment of prisoners since my first
election in 1971. Under the chairmanship of the late Mr Justice Ward, then
the honourable member for Ludmilla, I travelled around Australia looking at the
conditions of prisoners in this country with a view to reforming the system
and certainly improving what was then the iniquitous set of rules and conditions
under which prisoners lived in Fannie Bay Gaol. All these things came to pass.
Members will be aware that I was bitterly critical of the present Minister for
Transport and Works when he introduced the present Prisons Act. T still find
certain difficulties with that act, particularly the part dealing with the
hearing of charges against breaches of prison discipline by people within the
confines of the prison.

Notwithstanding all those facts - whether Nightcliff has a particularly bad
criminal record,I am not sure - but I am known to the majority of prisomers at
Berrimah and to a lesser degree to those at Gunn Point. I visit with regularity.
I do not connive and smuggle in or out goods or letters or anything else., I
believe T have earned the trust of the prison staff. Initially they were most
defensive of my presence. Now, if I visit to see a particular prisomner, quite
often the staff - and the Minister is aware' of this - will come up and say:

'0h Mrs Lawrie, Joe Bloggs wants to see you too. Do you mind?' At times I will
say: 'Look, I am too busy' or 'I cannot wait now. I am due back at the office.
Would you kindly tell the prisoner I will be back later this week?' They do
that., If I have time, I see them. It-does appear that the prisoners in Darwin
Prison have pretty open access to me. I do not know how the system works with
other members but certainly I have by any standard anywhere in Australia very
open access to prisomers with complaints.

Because of the number of complaints and the number of letters and personal
visits with prisoners, I have learnt to exercise my own judgment as to when a
prisoner is suffering some stress which leads him to believe that the entire
world is against him when that is not true, or when a prisoner has justified
worries and concerns many of which relate to family or property which may be
under threat of seizure from a finance company. I have access to B block, the
maximum security area. Prison authorities no longer insist that, even in that
maximum security area, I can only make non-contact visits.

Having this constant access and considering that the last visit was only
one day before this controversy broke, I find it difficult to believe that not
one prisoner has suggested to me that there are problems regarding Don Tait.

It concerns me that prisoners' names should have to be mentioned. That is a
fact of life in this case and therefore I am breaching no confidence when I

say that I have spoken with Don Tait. I have received letters from him and,

on the second last occasion on which I spoke to him, he was concerned about his
health. He was overweight and he suffers from angina. The last time he said he
was feeling a lot better and he would have to take better care of his own
physical problem.

One of the sympathies I have with the minister responsible for the admin-

istration of prisons is the very definite feeling amongst prisoners - of which
he is aware - that they do not like to have a variety of people assuming the
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right to walk through the prison to look at them as though they were so many
cattle or sheep in the pen. They are entitled to a degree of their own privacy.
What we have to watch very carefully is treading the extremely delicate balance
between providing that privacy, which is their entitlement, and also watching
after the genuine community concern that prisoners are not being treated
unreasonably or harshly or kept from lodging a legitimate complaint. One of

the best ways in which society can protect the abuse of prisoners is to allow
reasonable access to a variety of people to go there out of a real interest and
not simply out of curiosity.

The honourable minister has stated that there are a number of people who
by statute have access to the prisoners: visiting justices, medical officers,
visiting people who are directed to listen to the complaints of prisoners if
they wish to lay a complaint, and members of the Assembly. I do not know how
many members here get regular mail from prisoners. 1T do. In some cases, the
mail is marked 'uncensored'. 1In other cases, I know it has been censored because
they have the prison officer's initials on the top of the page. Indeed, for the
last 6 months,I have not received a letter which has been subject to the blocking
out of passages. This happened under a previous administration and is not
happening at the moment. That seems to me to be a particularly futile exercise
anyway because, if the prisoner requests my presence and I go and see him, he will
promptly tell me what was blocked out by the supervising authority.

Mr Speaker, whilst I appreciate reasons for the bringing forward of this
motion by the Leader of the Opposition, I do say that, rather than the Ombudsman
or a variety of officials going in as a matter of course or as a response to what
the minister regards as a trumped up press campaign, perhaps the greatest safety
and protection of those prisoners is a visit by people whom they invite. I come
back to that point: I do not go to Darwin Prison at my own whim. I do not land
at the door and say, 'Hello, I would like to see a few prisoners'. That is not
my role and the prisoners may feel very strongly about that. I go by their
invitation. I always have the letters with me in case I need to prove that I
have been asked. That has never been necessary. I find it difficult to believe
that, with these constant visits and with the trust which I know is placed .in me

"by at least 15 of those prisoners, some of whom are in the maximum security
wing, that this has not been brought to my attention on my contact visits.

I share the concern of all members that the health of prisoners there should
be safeguarded, that their interests should be safeguarded and that society should
be assured that they. are not subjected to harsh or inhumane treatment. The
greatest safeguard against that is visits to the prlson by a variety of people,
including their elected representatives.

Mr B. COLLINS (Opposition Leader): Mr Speaker, like the honourable member
for Nightcliff, and no doubt other members of this Assembly, I too have occasion
to visit the prison as, unfortunately,quite a number of my constituents end up
in there also. I wish to place on record the fact that on no occasion have any
bars been put in the way of my seeing anyone nominated. 1In fact, I have had
the same experience as the member for Nightcliff. Prison officers - a number
of whom I know extremely well and have known for years - have said to me:
'So-and-so is in here also from Maningrida. Would you like to see him?'

Just to put the record straight, it may occur to some honourable members
that, if I wished to raise this matter, I could easily have gone out to the
prison myself. Very deliberately,I chose not to do that for the reasons already
outlined by the Leader of the House. Mr Speaker, the honourable minister is
perfectly correct. I raised this matter as an information-gathering exercise.

I am perfectly satisfied with the explanation the minister has offered to the
Assembly and I would seek leave to withdraw the motiom.
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Leave granted; motion withdrawn.

PLUMBERS AND DRAINERS LICENSING BILL
(Serial 181)
WATER SUPPLY AND SEWERAGE BILL
(Serial 182)

Continued from 16 March 1982.

Mr LEO (Nhulunbuy): Mr Speaker, before I get to the bills themselves, I
would like to thank the sponsor of these bills and his department for the assist-
ance I have been given. I believe a number of amendments are proposed. They
have yet to be sorted out correctly. Today is more or less an opinion-forming
exercise where the minister hopes to get as much input to the bill as is possible.
I shall make what small contribution I can.

My initial concern with the 2 bills is that they both relate to water supply
and . sewerage districts. In fact, I have found out that the third largest
town in the Northern Territory is neither water-supplied nor a sewered district.
These 2 bills will mean nothing to Nhulunbuy. I ask the minister to consider
Nhulunbuy as part of the Territory. The people in that community deserve and,
indeed, need the protection that the health provisions of this type of legis-
lation provide, not because people who maintain the services in Nhulunbuy at
present are in any way remiss but, as a matter of course, legislation in the
Northern Territory should at least cover all major population centres. I would
ask the minister to address himself to that.

The Water Supply and Sewerage Bill basically replaces the present Supply
of Services Act. It is quite extensive. The old act has been revamped but
basically the bill has the same intent as the old act. I believe one cause of
consternation is the way that charges for the supply of water will be applied.
There is some consternation amongst the government ranks as to whether or not
they should be levied on the owner of a property or the tenant. I appreciate
that it is very expensive for the Department of Transport and Works to collect
charges if meters have to be read continuously through the year whenever a
building changes occupancy. However, one of the principles involved in excess
water charges is related to consumer awareness and trying to bring about
consumer awareness via the hip pocket nerve. It is a reasonably successful way
for people to relate to the cost of services. On balance, while it may be
expensive for the department to continue to read meters throughout the year, it
is also worth while that we continue to remind consumers of the cost of providing
these services.

Proposed section 42 deals with the powers of the director in relation to
inspection of material over and above the Australian Standards Association. This
is very worth while. While the Australian standards apply to most of the popu-
lation of Australia, I am led to believe that some of the materials recommended
are simply not suitable for the tropics and it is appropriate that the director
have the right to recommend the use or otherwise of those materials which have
been recommended by the Australian Standards Associationm.

Part IV of the bill deals with penalties. These penalties reflect the
offences and - to be very clear about this ~ the supply of water and the disposal
of waste can have a horrendous effect on a community. There are quite a number
of diseases that can be inflicted on a very broad section of the population and,
in some cases, at lightning speed. The penalties certainly reflect that and
also, in a number of cases, the need to protect the sewerage system from people
who, without regard for the general community,dump various noxious wastes down
their systems.
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The Plumbers_and Drainers Licensing Bill deals with the establishment of a
Plumbers and Drainers Licensing Board and the powers and functions of that
board. The main innovation would be that the Territory's plumbers would fall
into line with the licensing requirements of other plumbers throughout Australia.
They would be subject to the same examinations for certificates of competency
as those set down by the Australian New Zealand Reciprocity Association. This
is essential. Then we can bring plumbers into the Territory and insist that they
have the qualifications which are asked for in the rest of Australia and throughout
New Zealand. It is a plus for the Territory in that our plumbers will be as
qualified as any in Australia and every plumber that I have spoken to commends
those areas of the bill which apply to that.

There is some difficulty with clause 38 of the bill which deals with work
done by an unlicensed person. It has to be decided whether or not to make it
legal for people to change washers in cisterns and make minor repairs in their
own house., Under the present act, it is an offence to change a tap washer. It
is an offence to change a washer in a cistern. How to legislate for these
commonsense, day-to-day plumbing repairs required around any house without
introducing a minor repairs' definition which would eventually emcompass 3 pages
itemising and defining every single job that a householder would be allowed to
perform is beyond me. I do not know of a single place where a person has been
prosecuted for inserting a tap washer. I cannot think of a single case where
that has been done. The Chief Minister may have some personal knowledge of
inserting tap washers but I am afraid I do not share his experience. It seems
to me impossible to legislate for these eventualities.

What must be realised by the public is that people would not be prosecuted
for such minor repairs carried out at home but that it is essential to their
own health and to their neighbours’ health that plumbing repairs be left to
qualified plumbers. It would be ludicrous to try to include in legislation
all these minor repairs that most people take for granted. It would be an
absolute waste of time. I suppose we have things in the law that we are not
going to- enforce. That is an endless debate. There are many things in law
which are not regularly ;enforced. They are more a guide for the public to
follow. B

I would hope that the present section 38 of the bill is not tampered with
and that the minister proceeds with that section in its present form. To
conclude, both of these bills rely upon the declaration of a water supply or
sewerage district. They do not apply to Nhulunbuy and I would ask the minister
to direct himself to that in the near future. I support the bills.

Mr HARRIS (Port Darwin): Mr Speaker, I rise to speak to the 2 cognate
bills that we have before us. I do so with some reservation. I realise the
importance of these bills. I realise the enormous effort and time that has
gone into the preparation of these 2 bills. The people responsible are to be
commended for their efforts. But 1 believe that there are many considerations
that have to be looked at. I hope the minister in his reply will be able to
satisfy some of my queries.

Fvery now and again we have the opportunity to take a long hard look at just
where we are heading as far as regulations and controls are concerned. It may
be controls and regulations over people's activities or regulations on business,
tenancy etc. The opportunity is here today in the form of these 2 bills: the
Water Supply and Sewerage Bill in the case of services and the Plumbers and
Drainers Licensing Bill as far as licensing is concerned.

I am not really much of a water supply and sewerage man. I ha&e occasionally
changed the odd tap and I have had some experience setting out irrigation systems.
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I have been involved in the actual work there so I have had a little experience
in that area. However, it has indeed been an interesting experience reading
through these bills, particularly the Water Supply and Sewerage Bill. This

is the bill that I wish to direct my comments to today because there are a
number of clauses that worry me.

I tried to relate the provisions of the bill to how they would affect me
as a handy man. I was a little concerned at the tremendous power that the
director had and I query whether some of the clauses should really have been
included; for example, clause 54 covering waste disposal units. I can foresee
industrial waste disposal units causing problems. Large units could be used
to grind all types of materials which would be passed into the mains sewerage
system. But,in this particular case, we are referring to small household
disposal units. These units can be purchased from hardware stores and I guess
some of us have actually installed them at home. Under the clause that has
been mentioned, unless people obtain written approval from the director to
install one of these waste disposal units, then they are liable to a penalty
of $500.

What really hit me was subclause (2). If one of these waste disposal units
had been installed prior to the commencement of this act, then the occupier of
the premises must, within a period of 3 months, notify the director in writing
that he has a waste disposal unit on his premises, I find it difficult to
understand in the first place why such a small unit as a household waste disposal
unit should require written approval. I query whether or not the director is
able to deny approval.

Even accepting that there is good reason, I cannot see how we would enforce
the provisions in subclause (2). There are thousands of waste disposal units in
houses in Darwin and other areas which will come under this particular act. I
point out that it 1is the occupier who is required to write to the director to
obtain approval. A person moving into a place accepts that a waste disposal
unit is there according to law. I cannot see how we could police this particular
subclause. I query whether it is necessary. We would require a massive
education program to let people with waste disposal units know that, when
these bills become law, they will be required within 3 months to notify the
director, and that, if they do not, they are liable to a penalty of $500.

I might say here that, in most cases, owners do not have a clue of what is
required to be registered or licensed as far as the fittings or fixtures in a
house are concerned. Most of these matters are taken care of by architects,
contractors or builders. I have a waste disposal unit in my house and it is
only because I am involved here that I know it will be a requirement, if this
law is passed, to notify the director in writing within 3 months that I have
such a unit. That is ridiculous.

Another clause that does concern me - and it is fitting to raise it today,
this being the year of the tree - is clause 58. 1If a tree is planted within
1.5m of a sewerage main, and the director requires access to that main, he is
able to remove that tree. That is fair enough. But where adult trees are
concerned, I think that it is an entirely different matter. Some trees have
enormous root systems. Banyan trees, for example, have roots which can travel
up to 40m. If these roots have caused damage or blocked the sewer, the director
is able to notify the owner of the property in writing to remove that tree. If
he does not comply, then he is liable to a penalty of $500. The director is
able then to authorise people with machinery to enter onto the land where that
tree is - and it could be 30m or 40m away - and remove that tree. After that,
he is able to bill the owner for reasonable costs.
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I know that there are times when trees have to be removed. When I was on
the city council, there was great debate about whether a particular tree should
be removed or not. A sewerage main had to go right through the middle of it.
After debate took place, it was decided to leave this tree. The whole system
was restructured and redesigned to leave this beautiful big tree where it was.
I believe in most cases that people do think seriously before they take action
as far as trees are concerned, particularly the older trees. To be able to
take this drastic course of action, without any legal means of having the
direction reconsidered, concerns me.

Mr Speaker, one of the provisions I am very pleased to see included in this
particular bill is the issuing of identification cards to authorised persons.
Subclause 28(6) states: 'An authorised person shall, on request, show his
identification card to the owner or occupier of the land'. I think that
consideration should be given to making it a requirement that any authorised
person must present that particular certificate to the owner or occupier of
land which he has entered or which he intends entering.

There are a few other questions I would like to touch on quickly. I hope
that the minister will take note of these queries and perhaps give in his reply
some answer. I have not been able to check whether my concerns are warranted
but I would like to put them forward. Clause 35 deals with definitions.

Again, I am probably nit-picking but, as the honourable member for Nhulunbuy
said, everyone who changes washers in taps has actually been breaking the law
anyway. If I change a brass tap to a stainless steel tap, I would be committing
on offence. That is how this definition would read: ‘'an alteration in the type
of material used for that installation'. I think that we are going a little

too far when we start to get onto washers and taps. I would like the minister
to address this particular problem.

Clause 36 states that work is to be of the prescribed standard. All plumbing
and draining work carried out, whether for reward or not, in an area in which
this legislation applies shall be in accordance with the regulations. I might
have property - and I am not talking about a farm property which has a bore on
it - where I wish to install some piping from which water is to flow. This is
in no way to be permanently connected to the mains system but is to be used
for an hour a day when it is connected by a hose from the mains system. If it
is in a particular area, then that work would have to be carried out by a
licensed plumber. An orchid house could be set up with pipes carrying the
water through it. I could have a hose connecting from the mains system to the
orchid house. The orchid house plumbing would have to be carried out by a
licensed plumber. Is that really necessary?

We have clauses which deal with cross-connection. It is very important
that those particular clauses should be in the bill. But where there is an
irrigation system on a farm which is 0.5 km from the mains system, and is not
in any way to be connected to the mains system, the way I interpret this bill is
that it would be required to have a licensed plumber do the work. These things
cost money. There is no danger to anyone and there is no threat to the health
of anyone. That being the case, I cannot see why a person must comply with
such regulations. I hope that I am wrong in that regard. The way I interpret
the bill is that all that irrigation work would have to be carried out by a
licensed plumber.

Mr Speaker, these are just some of the concerns that I have about the
Water Supply and Sewerage Bill. It is necessary to have flexible legislation.
It is necessary to have controls over the various types of materials and a
uniform code of workmanship. However, I do ask that we look very carefully

“at the bills before us. We should not include clauses that do not have a
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bearing on the health, safety or protecﬁion of people. Anything that does not
affect those areas should not be included. I support the bills.

Mrs O'NEIL (Fannie Bay): Mr Speaker, the Minister for Transport and Works
can go back to sleep again because I am not going to direct my mind to the
specific clauses in this bill. I think it is appropriate to remind ourselves
that the provision of water and sewerage systems of a very high standard is
absolutely essential to the maintenance of standards of good health in the
community. If one looks at the larger urban centres in the Northern Territory
where we have a sophisticated European-type system of sewerage disposal and
water distribution, we see ‘that in rural communities in the Northern Territory,
where lower standards of environmental health services or sometimes a complete
lack of services exist, there is an equivalently lower standard of health,
There is a very clear relationship between those 2 things. I am sure we all
look forward to the day when all people in the Northern Territory are able to
enjoy the highest standard of environmental services in water supply and sewerage
and waste disposal. Of course this costs a great deal of money.

This leads me to consider a matter which is of some concern to me as the
representative of an urban electorate in Darwin: the continuing provision of
services of the high standard which people expect. There is no doubt that, in
our urban centres in the Northern Territory, people take for granted - as people
do in the rest of Australia - that they will have good sewerage systems and
sufficient water supplies. They never think of what it costs. The fact of the
matter is that it costs a great deal indeed. It costs an even greater amount of
money to provide those services in isolated places and in tropical areas such
as the Northern Territory. I understand there is no. larger European settlement
closer to the equator than Darwin. This indicates that we are in a unique
situation and it is a matter to which we must address ourselves.

People look at electricity services -and they are increasingly realising that
they are costly, On the other hand, they take their water and sewerage systems
very much for granted. They do not appreciate what they cost to provide.
Certainly, they are not expected to pay proportionately. The system runs very
much at a loss and undoubtedly will continue to do so.

In the old areas of Darwin, the central zone sewerage system in the future
will require a great deal of work done to it. It is an old system which suffers
from various deficiencies. As a result of Cyclone Tracy, its connections were
broken off and not repaired properly. The cost of replacing and repairing the
system will be enormous. I do not know how the Minister for Transport and
Works will be able to overcome this problem but I do think that it is something

. that we need to be aware of. I think some effort will have to be made to alert
the people of Darwin and the Northern Territory that, if they want to enjoy the
high standards which are enjoyed in developed countries, it will cost a great
deal and, particularly in Darwin, a lot of work will need to be done. That
will be a very major matter indeed.

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, in rising to speak this afternoon
on these 2 bills regarding the provision of sewerage and water services and the
regulations applying to plumbers and drainers, I am cheered by the fact that the
Minister for Tramsport and Works has said that he intends introducing many
amendments to these bills. I will go through the bills separately rather than
generally.

The first bill relates to the provision of sewerage and water services. I
found it to be grossly deficient in the first definitjion: the definition of
'domestic sewerage'. If the draftsman does not know the difference between
sewage and sewerage, I do not hold much hope for the rest of the bill. I found
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it very difficult to read the definition of 'owner'. For something as routine
as the supply of water and sewerage services, the easier it is for the ordinary
person to read the legislatiom, the better it will be for the whole community.
Tradesmen like plumbers and drainers will have to deal with this legislation. I
found it extremely difficult to read and I am not certain that I understand it
correctly. I hope that, if amendments are made, the definition of 'owner' will
be clearly expressed. Proposed subparagraph 6(1)(a)(ii) seems to presuppose
that amendments to the Crown Lands Act will go through unamended in respect of
perpetual leases and perpetual pastoral leases.

_ I was pleased to see in the bill that the powers of delegation are the
same as in other legislation. That was easy to read. Clause 11, notice of
operations, is quite extensive and details what a personmay or may not do and
what the director may do when different sewerage constructions are effected.
As I see it, the whole clause seems to be overwhelmingly in favour of the
government in respect of entry for survey and construction of water and sewerage
mains and ancillary activities. Again, reading through all of clause 11, an
owner who is gainfully employed shall not complain about any inconvenience or
monetary loss caused.by his attendance when entry and inspection is made on the
property. That includes possible capital loss. Not only has the owner to
grin and bear the intrusion but he shall not obstruct these works even if holding
strong objections to them, and shall give all assistance in accordance with
this legislation. I think that this may be taking things a little too far and
coming on a bit heavy. It may well be in the interests of the community and
the public that a person not offer any obstruction but to be required to give
all assistance is going a little too far.

I do not consider the safeguards extended to the landholder by subclause
11(6) are adequate. Subclause 11(7) mentions culpability on the part of the
government and speaks of adequate protection for the landholder. The big
question is: who assesses the damages? The owner might have a particular reason
for assessing damages in one way and the government, represented by the '
director, may have reasons for assessing them another way. The penalty for not
welcoming with open arms the intrusion of people who survey and inspect your
property can amount to $4000, which seems to me to be a little heavy.

I do not have any disagreement with clauses 15 and 16 except that, as they
perform very similar services, they should be worded similarly. There are
inconsistencies between them and I think that should be taken into account again
to make it easier for the people who are to work by this legislation.

Clause 21 covers disconnection or restriction of a water supply. Under
paragraph 21(1)(d), water supply to a consumer can be cut off, either temporarily
or permanently, where the consumer or other person on the land obstructs an
authorised person lawfully on the land in the exercise of his powers under this
act. I cannot understand why this should be so. Perhaps there should be some
penalty, but it seems a bit Draconian to cut off the water supply.

Subclause 21(1)(e) says that, where a habitable dwelling is no longer
erected on land to which there is a supply, unless the owner of that land
requests in writing that the supply to the land be continued, the director will
discontinue it, I cannot understand why the director is concerned. Clauses 12
and 13 provide that charges can be levied where services pass land that is
owned., The owner will have to pay to have it comnected to his block and, if
anybody uses it with or without the knowledge of the owner, the owner will be
billed. It is unfair to the owner, of course, but I cannot see why the director
is concerned.

Clause 22 relates to disconnection on request. No fee or charge shall be
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made for the disconnection of water but shall be made for the disconnection of
sewerage. Again, I could not clearly see a reason for this differentiation.

Clause 24 provides that the director may, for the purpose of measuring
the amount of water supplied to a consumer, place a meter on or in close
proximity to that consumer's land. Particularly in the rural area, meters are
not always on the consumer’'s land and sometimes not even in close proximity
to that land. They are near the trunk main. I would like to see a lot of
attention paid to this in the future because it could be open to abuse as the
pipe between the consumer and the meter can be broken or tapped illegally.

Subclause 25(4) says that a charge be made for the supply of water through
a meter installed under subclause (1) etc. It then lists the basis for
charges. I could not find mention that an ordinary block of land is metered
likewise for the supply of water running through it.

Now we come to a very interesting piece of legislation: paragraph 27(1)(d)
which covers access to the meter. A meter is not considered accessible if an
apparently aggressive dog is running around. I agree with that, but the clause
also says: 'or other animal is loose on the land'. I do not know if it
means an aggressive animal or just any other animal loose on the land. Not only
is it loose on the land, Mr Speaker, but I find it very loose legislation.

There are dogs in town but I do not think that many people have any other

animals running around their blocks. Certainly it could cause a bit of confusion
in the rural area. If we had town water at our place, someone who came to read
the meter could find a wallaby running around.

Clause 28 provides that an authorised person may, at all reasonable times,
enter land where a meter is located or proposed to be located. That should be
more definite. The proposal may not be definite in the first place and yet
this inspector or authorised person can poke and pry around. I think it is
unnecessary.

Clause 28 also provides that an authorised person may clear a blockage in
a sewer, enter a sewer etc. It states certain liberties that may be taken in
carrying out the job, but it does not mention any inconvenience to the owner
of the land where this sewerage distribution main may be or any 111 effects
or inconvenience the person may suffer or what can be done about that. TIf there
was some damage, no doubt there would be debris on the person's block and the
inconvenience of the smell.

Paragraph 30(1)(b) provides that, where water which has already passed
through a meter is lost due to a leakage in the Territory-owned part of the
service, the minister may assess the consumption. I cannot quite understand
how that could happen. As I understand it, the Territory would own the works
to the meter and the consumer would own from the meter on. Perhaps my
knowledge of engineering and plumbing is not as extensive as it should be.

I will comment briefly about the work needing to be of a prescribed
standard. I mentioned the leaky taps and the washers that have to be replaced.
What a person does beyond the meter is more than 50% his business because it
is highly unlikely the ordinary person could interfere with the water supply
by introducing contaminants to the detriment of the rest of the community. I
would be violently against that. Any other activity, as long as it is on hlS
property and on his side of the meter, should be his own business.

Clause 38 relates to what a licensed person may do. I do not think that
would go down very well in the rural area should it become a water supply area.
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People are used to doing their own work. They are do-it-yourself people and I
do not think they ‘should be penalised for working for themselves.

Clause 39 mentions that the work must be inspected as soon as practicable.
Perhaps other wording camnot be included there. Drainage, sewerage and water
works usually have very deep drains. If they are not properly fenced and
controlled, they can present quite a danger to the general public. I would
like to ask the minister if 'trade waste' would include waste from an abattoir.
I assume it would.

I was intrigued by subclause 51(3): 'Notwithstanding anything contained in
this section, a person other than a licensed person may change a washer'. I
think that is pretty good. Clause 56 relates to building over a sewer. Whilst
I realise that a permanent dwelling over a sewer is completely unrealistic, I
hope that reason prevails when people want to put things like demountable
garden sheds over sewers in urban areas.

Clause 60 relates to unauthorised use of water. 'Subject to subsection (4),
a person shall not, unless authorised in writing so to do by the director, use,
whether on his land or elsewhere, a device or fitting ... in such a manner that
water used by him is not recorded on a meter'. I would speak violently against
this provision should it become rule in the rural area. There are several
people who are just starting out in the rural area and who do not have the
financial resources to put down a bore. They take their water from the town
supply at a public watering point. To legislate against this is penny pinching
to the extreme, If the rural area does come to be a water supply area and this
prevails, I will be violently against it. I think most of the people, whether
they are using public watering points or not in the rural area, would also be
against it.

In regard to the Plumbers and Drainers Licensing Bill, I would like to
ask the minister if this legislation was asked for by the trade. If it was, it
is only fitting that we should fit in with their wishes. I am hoping that that
is the case.

Clause 6 relates to composition of the board. I do not have any disagree-
ment with the actual composition of the board. It mentions that 2 people must
hold advanced tradesman qualifications in the combined trades of plumbing
and draining. It mentions the dismissal of members. If these plumbers and
drainers do not have a trade association, it appears from my reading of this
legislation that the Industries Training Commission would have the power to
dismiss them. I do not think that is what should be done by this legislation.
I cannot suggest who would be competent to dismiss these people. I do not
really think the Industries Training Commission is the body to do it.

Clause 16 gives the functions and powers of the board. 1t is a compre-
hensive list of functions which cannot be added to. I was rather concerned to
read in subclause 16(b) that the board has the power to issue or cancel
certificates of competency and reciprocity certificates for advanced tradesmen
and journeymen. Comparing that to clause 21, it should only cancel certificates
in cases of misbehaviour against their trade of plumbing or draining. Clause 21
says the board -may cancel the certificate of competency issued to a junior or
advanced tradesman only in circumstances where the certificate was issued in
error. I do not consider that clause 21 is correct. I think it should be
written more with a view to fitting it in with clause 6(b) so that, if a person
is incompetent or is guilty of misbehaviour against the trade, then he can
have his certificate cancelled also.

I was pleased to read of the reciprocity between Australia and New Zealand.
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I have not seen this mentioned in legislation before where it relates to trades.
I applaud this. I believe it already exists between certain professional
groups which come under the legislation of the Northern Territory.

Clause 38 relates to carrying out work when unlicensed. I would like to
mention the work that is done in the rural area by people on their own blocks.
If the rural area does become a water supply area, and clause 28 is not changed,
there will be quite a bit of trouble one way or another. Quite a few of my
constituents, including my husband, will be in jail for long periods of time
or they will be up for quite a few fines. People out in our area do as much
for themselves as they can. I cannot see why they should be penalised if they
are doing work for themselves which does not interfere with community standards.

In conclusion, the minister has said that he intends bringing in several
amendments to these 2 pieces of legislation. I hope that, if these amendments
are brought in, the people in the rural area will not be penalised.

Mr D.W. COLLINS (Alice Springs): Mr Speaker, I appreciate the opportunity
to express an opinion upon the 2 bills. I thank the minister for allowing this.
He has mentioned a considerable number of amendments,

I do have several real concerns with this particular bill and I hope that
I might be able to put forward a few workable suggestions to solve some of
the problems that I see. The member for Tiwi mentioned a couple of things
that interest me. She sald about clause 30 of the Water and Sewerage Supply
Bill that she could not understand how it could be that, after being metered,
water could leak onto Crown land before it got to a person's property. Normally,
one would expect that the meter would be just on the property. Therefore,
the pipes would be on the property and, if the leakage develops, then one
should say that it is the duty of the owner to get it fixed. However, there is
one classic example in Alice Springs of a water meter at least 300m from a
property. It is on the Stuart Highway. It goes to 2 properties and, unfor-
tunately, the pipe after that meter often is- run over by cars going up a
river bed. It often gets damaged and a considerable amount of water is lost.
I think it only fair that the minister have the power to assess the amount of
water that the people actually pay for in this particular case. Ideally, of
course, the meter should be moved right up to the boundaries and 2 meters
be put in.

She was also concerned about illegal tapping into a water supply still on
Crown land. Well, of course, that is an offence and is well and truly covered.
She also said that she hoped that legislation was agreeable to the people in
the trade. This is where I disagree. There is a film out called 'I'm for the
hippopotamus'. Well I must state my case here: I am for the consumer. I
will elaborate upon that as I go on.

The member for Fannie Bay mentioned that there is a very high standard of
water and sewerage reticulation in the Territory. I would agree. It is very
important. Health is a vital consideration. She also mentioned that, in the
town areas, it is better than some of the rural area of Darwin. However, as I
understand it, much of the rural area of Darwin in not under reticulated supply.
Of course, if it is people's own supply, it is not covered by the bill., She
said people are not aware of the cost. I was not aware of the cost. I am
not completely aware of the cost now. But I have had it indicated to me that
what we pay and what it costs for water are rather a long way apart. She
mentioned that people are aware of the cost of electricity because, if they
look at their bills, they know that they are being charged half of the actual
cost. Perhaps the govermment could consider indicating on water bills the
real cost so that people might be a little more careful.
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The member for Nhulunbuy suggested that the hip pocket nerve is what makes
people realise. I am afraid that is the cruel truth of it and I am very pleased
to hear that he has that opinion because I am of much the same opinion., However,
I am not at all as happy as he is about clause 38 of the Plumbers and Drainers
Licensing Bill. Mr Speaker, I have been doing what a lot of other people have
been doing. I have been apparently committing offence after offence for many
years. Ignorance is no excuse. Then again, neither I nor a lot of other people
have been hauled over the coals for illegal plumbing. It is going on all the
time. He did mention that, for some reason or other, it was most important that
plumbing be done only by a licensed plumber. Why a licensed plumber should
have such a better knowledge or such better interest for the health of people
in a household, I do not really know. He did not explain that. He did say
that people do change taps and washers etc and that we cannot stop them. It
was all too hard to listen to. I hope to be able to suggest some remedies for
that particular problem.

Turning to the bills, I think the best way to get people to save water is
to get them to realise the charges actually involved in supplying water. I
have already gone over those particular points. The Water Supply and Sewerage
Bill mentions that the owner should be charged. It was suggested that it would
cause less problems to collect money from the owner than from a lessee. That
may be true but, by the same token, if someone is renting a property, the cost
of the water will be included in the rent. It is likely then that the owner will
charge extra to make sure it is covered or, on the other hand, the lessee use
more water because he is being charged a set amount. Wastage could be a conse-
quence of that. It is a matter of balance between the 2 - which is the lesser
of the 2 evils,

Clause 37 mentions a permit to carry out work. On the drainage aspect, I
agree to a point but, on the plumbing side, I have grave reservations. The
procedure at the moment to carry out plumbing or draining work is to apply for
a permit on the right form, pay the fee, submit a plan or have one drawn up for
another fee. A permit could then be granted. It is also necessary to complete
a 'commence work' notice and the supervision of the job must be done at least
by an advanced tradesman. A completion notice is required and 3 days must be
allowed for inspectors to come and inspect. In some situations, I suppose,
goodwill would cover this. Waiting for water or toilet services over that period
could be somewhat difficult. Then there is the inspection fee, and the inspector,
if he is satisfied, would issue a certificate.

I rather like the idea of a certificate. However, T am somewhat concerned
about the amount of supervision and how much it is going to cost because the
consumer is the ome who will be hit in the long run. If a journeyman or an
apprentice is doing the job, according to the definition on page 2, he has to
have an advanced tradesman watch over his shoulder and make sure that the job
gets done properly. But even then, the advanced tradesman is not trusted. He
has to have the inspector come around and check it yet again. I can see that
these checks and inspections and so forth are simply going to add to the cost.
I ask what the advantage 1s to the consumer. I am somewhat dubious about the
advantages of all this checking. It is costly; it is over-supervised. Sure,
health is important and that is why I feel that the sewerage work should require
inspection.

I like the idea of the inspection certificate. I believe it should be
part of the household papers. I would have the building inspector sign those
papers for each stage of the house construction and the papers made available
when the house is sold. That would be useful for sale purposes but there is no
guarantee that, with all this checking, we would have an absolutely foolproof
system. Nobody can guarantee that it would be trouble free.
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As for building over sewerage lines, that is really covered by the building
permit. One of the first duties of a building inspector is to check to see
where the sewerage lines are, If building is to take place over the lines,
then it does not necessarily mean that it cannot proceed. It may be necessary
to dig now and surround the pipes with concrete so that the risk of having to
dig them up is very small. That is a sensible rule.

Subclause 60(4) mentions that a hydrant can only be used for fire-fighting
purposes. I would like it to take into account the use of filling swimming
pools. At the moment, if you want to fill your swimming pool, you find someone
who has a fire hose to lend you. A carton often does wonderful things in that
direction. You go to the water branch and give the staff the dimensions of your
pool, I did it myself just recently. They calculate the volume. I paid for
the water and we went and filled the pool. It is happening all the time, I
just joined the queue with the rest of them. I believe that is a useful service.

Also, fire hydrants are often used by the council and contractors for road
waterings etc and for the trees along the streets in Alice Springs. I would
hate to see that stopped. I am not saying that it should not be paid for but I
would not like to see it stopped by that particular clause.

On the subject of water waste, if the cost of water was brought to people,
then far less water would be wasted. It has not happened over the latter few
years but, in my early days in Alice Springs, there were continual complaints
about certain people leaving sprinklers on seemingly day and night. They were
getting free water or someone else was paying for it as part of their contract
and there was a great deal of abuse of it. It gained a lot of criticism, and
deservedly so.

On the subject of prescribed materials, one way of handling this to make
it legal for prescribed types of material omly to be available in the Territory.
If aparticular material is found to -be unsatisfactory and could be replaced by
something better, then the action would be that suppliers would get rid of their
stocks of the less satisfactory material and supply the better material., I
think that is in everybody's interest.

These bills allow a reciprocity or portability of a tradesman's experience
and his certificates so that he can go interstate or to New Zealand etc. In a
sense, I support this idea. I cannot see why a Territory-trained person should
be disadvantaged if he wants to enter into trade in other states. This will be
a costly business to set up and administer. However, I worry about the wisdom
of what other states are doing . in this matter. I see this bill as supporting
the old guild system, protecting in a sense the high priest of plumbing and
maybe some bureaucratic kings. I may not be liked for saying that but that
is the way I see it. It will certainly make it costly for the taxpayer. The
consumer will be the one to pay, and I ask to what advantage. The consumer is
the person whom I am interested in.

Clause 38 of the Plumbers and Drainers Licensing Bill and clause 51 of
the Water Supply and Sewerage Bill state that a person can change a washer.
My own experience in plumbing started in about 1975 when I was working on a garden
project for the Alice Springs High School. We wanted to get some water into an
area which was a part of the old Connellan airstrip. It was nice hard ground,
believe you me. So having got a few dollars out of the principal, I went around
to see one of the plumbers. I told him what I wanted to do and he said to use
PVC pipe instead of iron. He gave me some glue and lengths of pipe and said that,
for the uprights, I would need iron pipe because the PVC rots if it is exposed
to the air. Back I went to the school with the kids. We got out there, we
dug the trenches and we put in this particular line. I always wanted to know what
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the name of that particular glue was because it was tremendous stuff. All you
had to do, having cleaned up the ends of the pipe, was to wipe a bit around

the inside of the female joint, some on the male joint, bond them together and
give it about an eighth of a turn. It was then stuck solid. It would take full
pressure from then on. Since then I have only had glue that must be left for
about 24 hours before any real pressure could be put on it.

At my own home, I have changed the lines of pipes around the place with
PVC. Iron pipes have rotted and I have replaced them. I put in a swimming pool
and had to reroute the pipe around it. As far as I am concerned, the whole matter
is child's play. Modern materials are very simple to use. They are designed
that way. They are designed for the handyman and I am sure that is what the
manufacturers intended. :

It would take a large number of inspectors to police this. The courts
would be jammed and offences against drunkenness would pale into insignificance
because people are effectively breaking the law all the time. South Australia
is expecting to introduce legislation on this but I consider it to be very
heavy-handed legislation. That state does not have inspectors persecuting
people but I was told that there was always the fear of water contamination
and, should that happen to clobber people, the legislation is available to do
something about it. Well, I do not know. I see it possibly as desired by
those who have a vested interest in the plumbing business. If we can threaten
and frighten law-abiding people into not doing it, then that means there is more
work available for the tradesmen. I certainly would prefer an honest approach
to this. Let us say so. Let us make it an offence to contaminate the water
supply.

Apart from that, I do not see a great deal of danger. Surely a person
working on his own property has his own health and that of his family in mind.
We expect him to take as much interest in that as anybody else. I am not at all
keen on the business of lodging a plan, particularly for the plumbing side - the
water pipes. I do not believe that it is necessary. If a pipe is the type
that breaks, all that is really needed is an axe to cut out the piece. The pipe
must be dried, the ends cleaned with steel wood or some cleaner and a new piece
glued in. It is as simple as that. There is no real mystique behind .the
whole thing.

On the other hand, with the sewerage side, I believe the plan is necessary.
It involves more expensive materials, it goes in deeper and in time the plan
which is lodged with the Water Division can be very useful. When I was extending
my house, I thought I would have to dig down and cement around the sewerage
line.. Fortunately, 1 went in and checked the sewerage plan and found that the
pipes diverged away from the house, much to my relief. It is important those
plans be available. The health aspects of the sewerage side certainly concern
me. Certainly, I am very supportive of the idea of definite inspection before
connection with sewerage. The certificate should be there.

I believe a handyman can do a lot on the sewerage side. There will be a
code he can follow and he can get advice from suppliers. These people are happy
to give it. Digging trenches is a difficult and very costly side of the whole
exercise but, if the person who owns property can do it, a considerable amount
of money can be saved. Plastic pipes are available now. A person should be
able to set them out, get them inspected, do the job and then have the whole
thing given a thorough inspection and paid for according to the amount of time
involved in that particular inspection. A certificate should then be issued
to become part of the household papers.

On the plumbing side, I think a private owmer of land should be able to
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take over from the meter on the property. He has his own best interests at heart,
He should be able to carry out what work he wishes. If something goes wrong, if
a pipe bursts, it is going to be that particular person who has the problem.

I suggest that it would be a good system, if the owner wants to have a certifi-
cate for the work that he has done around his own place, that he follow the
normal rules as suggested and then pay for an inspector to come around and look
over the work to see that it is up to standard. If it is satisfactory, then the
inspector could issue a certificate which becomes part of the papers of that
household. If a person is wise when considering the purchase of a house, he
inspects the whole thing thoroughly. Certain things, however, cannot be
inspected. If a certificate is there, signed by a licensed inspector to say

the work has been thoroughly checked and is to standard, the prospective buyer
knows everything is all right even though the work was done by a home handyman.

I do not believe, Mr Speaker, that we should necessarily follow the
practices of the states in this area. To protect the consumer, maybe a guarantee
to make good any defective workmanship for a period of time after should be
available from licensed plumbers and drainers. If a person wants to do his own
work or get a friend in to help him, or even just get someone and pay him for
the work on the side — which should of course be declared in income tax and is
one of those areas of concern to Mr Howard - there is no such guarantee. The
best thing is to have certificates. The need to have this advanced certificate
before one can effectively take on a job concerns me. I believe that the trades-~
man should be quite capable in his own right to do most of these things once
he has become a journeyman. If the work is going to be inspected by an inspector,
is the extra cost to employ an advanced certificated person warranted? I know
the advanced certificate is part of the reciprocity agreement. If it is required
by a state, I think our own people should have access to it so that they can go
interstate and work if they wish to.

I will end, Mr Speaker, with the following quotation and I will make some
comments afterwards:

Long apprenticeships are altogether unnecessary. The arts, which is much
superior to common trades, such as those of making clocks or watches,
contain no such mystery as may require a long course of instruction.

The first invention of such beautiful machines, indeed, and even that of
some of the instruments employed in making them, must no doubt have been
the work of deep thought and long time and may justly be considered as
amongst the happiest efforts of human ingenuity. But when both have
been fairly invented and well understood, to explain to any young man

in the completest manner how to apply the instruments and how to
construct the machines cannot well require more than the lessons of

a few weeks, perhaps those of a few days might be sufficient.

In the common mechanical trades, those of a few days might certainly
be sufficient. The dexterity of hand, indeed, even in common trades,
cannot be acquired without much practice and experience. But a
young man would practice with much more diligence and attention if,
from the beginning, he wrought as a journeyman, being paid in
proportion to the little work which he could execute, and paying in
his turn for the materials which he might at some time spoil through
awkwardness and inexperience. His education would generally this
way be more effectual and always less tedious and expensive. The
master, indeed, would be a loser. He would lose all the wages of
the apprentice which he now saves for 7 years altogether. In the
end, perhaps the apprentice himself would be the loser.

I have not got the rest of it but it says that, if you get an excess of

2280



DEBATES - Wednesday 26 May 1982

supply, the consumer would obtain the advantage. Some of you may be aware that
that was written by Adam Smith back in 1776 in the Wealth of Nations. Mr Deputy
Speaker, the materials involved in the plumbing and draining side these days are
very simple to use. There are certain rules that need to be looked at which
would be in the code. I suggest, in the interest of the consumer and in the
interest of keeping the costs of housing and the maintenance of housing down in
the Territory, that we should look very carefully at what is in this particular
bill.

Mrs LAWRIE (Nightcliff): Mr Deputy Speaker, the honourable minister in
charge of the passage of this bill is probably delighted that the opposition is
supporting the bill, otherwise he might not get it through. He seems to have a
great problem with his owm back-bench. We have just heard the member for Alice
Springs explain, intermiminably, why we do not need qualified tradesmen in the
Territory. Apparently the honourable member for Alice Springs is capable of
encompassing, in his infinite wisdom, a number of trades. He kept saying that
he does not really feel that people should need to have the experience and be
qualified tradesmen to carry out domestic work. Well, Mr Speaker, I shall not
accept an invitation to dinner at the honourable gentleman's house if such is
ever offered because, if I turn on a light switch, I might go up in a sheet
of flames., I have no doubt that the honourable member has installed his own
light fittings along with his own sewerage and sees no reason for trades
whatsoever. I wait with bated breath for the Leader of the House, who has
responsibility f£or the Industries Training Commission and trade training, to
respond in some detail to this attack upon honest tradesmen. I have never heard
such a load of rot in all the years that I have been in this place.

" The member for Alice Springs, in mentioning his expertise in the field of
plumbing and draining, mentioned the time when he was installing some pipes
apparently in conjunction with work being done at the Alice Springs High School.
He did not even notice that he got his advice on what kind of pipes to install
from others more qualified than he. Had he not received that advice, the pipes
might have been rotting above ground and below ground.

What we have heard for the past 25 minutes is an attack on a trade which most
members regard as a most necessary trade, along with the electrical trade and the
building trade. The honourable member for Tiwi said something in the same vein.
She obviously believes that householders should have certain tradesmen carrying
out licensed work as long as they are within the municipalities but no such
similar provision should exist outside those municipalities. I have been driven
to my feet to say that I found this line of reasoning to be quite illogical and
ridiculous.

I support the licensing of vital trades such as plumbing and draining,
electrical work and a few others. The only difficulty I have with the Plumbers
and Drainers Licensing Bill is subparagraph 23(2)(a)(iii): 'An application for
the issue of an advanced tradesman licence shall, in the case of all applications,
include 2 character references in writing at least ome of which is from a person
who employed the applicant as a journeyman'. I cannot understand why a
licensing board would really need character references. References as to
competency of work carried out I can understand but I do not really see that the
board should worry whether the tradesman is a wife basher, a husband basher, an
eye gouger, non-religious, a dog basher, a child basher or anything else which
is generally regarded as character reference. I would ask the minister in his
reply to indicate the necessity for character references as distinct from
references as to competent tradesman-like work being carried out as a journeyman.

Mr Acting Speaker, some of the government back-benchers who spoke are
obviously unaware of the way in which sewerage works are carried out, inspections
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particularly, when a householder has to call in a licensed plumber and drainer
for repair work. If it is a major repair job, such as I had done 3 months ago
on my property, the inspectors from the Department of Transport and Works

Water Division will inspect the work done by the licensed plumber and drainer
but the householder is not charged for those inspections. The householder

pays the licensed plumber and drainer whom he employs to rectify the fault. The
department has an overriding interest to safeguard the health standards of the
community and the inspectors inspect the work, and give certain directions to
“the plumber and drainer as to backfilling and method of replacing pipes. The
consumer is not charged for that part of the work. That is borne by the
taxpayer who supports licensed boards and the concept of state instrumentalities
having the overall responsibility for work being carried out in a competent,
tradesman-like manner which will ensure the safety of the health of the community.
That is the reason we license plumbers and drainers and to suggest that the
licence is not necessary is arrant nonsense.

Debate adjourned.

TEACHING SERVICE AMENDMENT BILL
(Serial 174)

Continued from 16 March 1982,

Mr B. COLLINS (Opposition Leader): Mr Speaker, ‘this short bill is to allow
for limited tenure employment of school teachers in the Northern Territory. It
is essential that this be done. The example that the honourable the Minister
for Education gave in his second-reading speech was quite valid; that is, the
problem that Darwin has “8f refugees with young children who need instruction.

We could suddenly have 50 or 60 children on our doorstep requiring an education
that cannot be provided by teachers within the teaching establishment of the
Northern Territory. It is necessary to have this kind of flexibility. In fact,
the practice already exists and has existed for some time. This bill merely
seeks to formalise an existing arrangement.

I have had discussions with the organisation most directly affected by this
bill: the Northern Territory Teachers Federatiom, It is satisfied with the
bill. The opposition is also satisfied with the bill and supports it.

Mr D.W. COLLINS (Alice Springs): Mr Speaker, this is a short bill but an
important one. The idea of limited tenure already operates and is necessary
as far as I am concerned. It has many advantages in that it does allow for
part-time teachers to be brought into the workforce in an emergency. There
are many teachers in the community who, because of family commitments and other
reasons, do not want to take up full-time teaching. This is one way their
experience can be drawn upon and I believe that, in future, we may need that
even more. These people have given excellent value to the community and to the
teaching service. I commend this proposition.

If you have this limited tenure, an unknown person will be able to demon-
strate his capabilities. Often, paper qualifications do not necessarily mean
that the person will become an excellent teacher. I remember some of the
honours degree people who did not fit in well with the teaching scene. To
my way of thinking, they were almost too bright. They could not see the problems
that kids have because they did not have them themselves. If you have to battle
with studies yourself, then you appreciate far more the problems that kids
have. Here is a way of checking the unknown people to establish their quality.
It could often lead to a permanent position for them in the service.

I met a former friend of mine who is a headmaster at one of the schools
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in the Top End. He told me that he is having considerable difficulty in
obtaining secondary school teachers. I was of the opinion that we had a
considerable glut of teachers but he said that, in the secondary areas, this

is becoming a problem. He lost one of his teachers to NSW one week into the

term., Another friend said that his school is short of maths and science teachers.
It is very difficult to replace these particular people. We may well need more
of these limited tenure people who are prepared to work on a part-time basis.

I support the bill, :

Motion agreed to; bill read a second time.

Mr ROBERTSON (Education)(by leave): Mr Speaker, I move that the bill be
now read a third time.

Motion agreed to; bill read a third time.

PLANNING AMENDMENT BILL
(Serial 193)

Continued from 16 March 1982.

Mr SMITH (Millner): Mr Speaker, this bill amends the act to allow the
minister to prepare and approve a planning instrument in respect of any land
in the Northern Territory which is not within a planning area or a local area.
The reason given by the minister in his second-reading speech is that it will
provide for orderly development in non-constituted areas. These are areas
immediately outside town boundaries, along major highways and along the
proposed Alice Springs to Darwin rail line.

The Labor Party supports this bill. It is obvious there is a need for some
control over development, particularly on the approaches to major towns. There
is an increasing amount of visual pollution, particularly in the form of
signs. As I understand it, at present there are no controls over these signs
outside the designated planning areas. For that purpose alone, I think it is
important that a bill such as this be introduced and passed.

Shortly after arriving in the Northern Territory, I can remember reading a
comment by Keith Willey who is a prominent journalist. He remarked in that
article about the shock it was for him driving into Darwin because of the
unpleasant nature of the surrounds as one comes into Darwin. I accept that he
was perhaps commenting on the areas that were already within planning areas.
Certainly, there is a need to beautify the approaches to all major towns in the
Northern Territory. One effect of this bill will be to provide for the
necessary planning of that to take place. The Labor Party takes pleasure in
supporting this bill.

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, had I been speaking to this bill
about 5 years ago, my views would have been completely different. Something
has happened with age. Now I am prepared to be very amenable to this legis-
lation because I consider that, unfortunately, it is necessary. I made known
my views that I did not hold that planning was necessary in the rural area
outside Darwin 5 years ago. The honourable member for Millner said this
legislation is aimed at areas outside specified planning areas. Five years ago,
I believed that people living in an area outside a defined municipal area should
be allowed to do as they wished. They were living on freehold land in 99.9Y%
of cases. Therefore, what they did on their own land should be their own
business. Then my views were coloured among other reasons by the lower density
of the population. If an undesirable thing was done by one person on his own
particular block of land, it was not seen, heard or smelt by the people on the
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next block or the people across the road. Whilst I would still like to think the
same thing, circumstances demand that I think otherwise. I agree with this
legislation.

For various reasons, more people are going out of town to live and the need
for more controlled planning has been brought home to me more and more lately.
Actual plans are now put up by certain subdividers and the restrictions that
certain people living near those subdivided areas want to put on subdivisions
are being expressed. I have listened to the views of the subdividers and 1
have listened to the views of the people who live nearby. I have listened
to the people who are going to buy those blocks of land. It is very difficult
to get a consensus of opinion and agree with everybody because, unfortunately,
I cannot. More and more people will go and live in rural areas. Different
minimum areas of subdivision will come about. Speaking very generally, it is
usually younger couples who go to live on these blocks in the rural area.
Younger couples have children. 1In considering subdividing an area, we must
consider not only the actual subdivision but public services like schools and
roads to service the people who will live there. Whilst I have strong ideas
basically about somebody else ruling my life instead of me ruling it, I agree
that necessity demands that, if we live in a community, we must consider others
in the community.

Mr Speaker, I would like to comment on what the honourable member for
Millner said about the undesirable view from the highway due to all the roadside
signs. There are already regulations governing roadside signs. I have spoken
on this at different places ad nauseum it appears to me. Whilst I consider
that large billboard signs are completely unnecessary and undesirable on the
side of the road, nevertheless I would hate to see a person's rights restricted
to such an extent that 1f - he lives off the main road and has some small business,
he cannot put up a reasonably small, well-painted sign on the side of the road.
I cannot see why he should not erect a small sign, tastefully painted so as not
to distract people driving on the highway, pointing to the business he is
running. I do not consider such signs an eyesore.

I do not know what other things offended the honourable member's eyes as he
went down the highway. I do not consider any of the houses or dwellings in the
rural area visually offensive. This is still a free world to some extent, People
in the rural area do not have to live the same way as people in town and they can
have different buildings built. Whilst some people might not find these very
agreeable to look at, to me they display the individuality of the people. I
support the legislatiom.

Motion agreed to; bill read a second time.

Mr PERRON (Lands and Housing) (by leave): Mr Speaker, I move that the bill
be now read a third time.

Motion agreed to; bill read a third time.
ADJOURNMENT

Mr STEELE (Primary Production): Mr Speaker, I move that the Assembly do now
adjourn.

Mr SPEAKER: Honourable members have sought a ruling from the Chair about
reference to earlier debates. My ruling is that members may not debate the
same subject matter that has been covered in earlier debates in the same
session, nor should they connect their remarks to previous debates. As an example,
regarding the Water Supply and Sewerage Bill, honourable members can naturally
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talk about water and sewerage but they should not refer to the content of what
has been debated.

Ms D'ROZARIO (Sanderson): Mr Speaker, this morning I asked the Chief
Minister a question in relation to the administration of the Public Service
Home Sales Scheme because I know there are some discussions taking place about
changes which will alleviate to some extent the disabilities being suffered by
certain categories of my constituents. However, I am not aware of the results
of these discussions.

The question was prompted by the particular situation a constituent of
mine finds himself in in relation to the purchase of his house under the Public
Service Home Sales Scheme. This gentleman is a police officer and he applied
to purchase his house in Darwin. Purchase was approved at 5.75% interest rate.
The Chief Minister would know that 2 rates of interest apply, based on the
income of the particular applicant, and that these are static rates; that is,
they do not increase every year as rates on which the public home. loans-scheme
do. This gentleman was obviously in the lower income category, being eligible
for the 5.75% housing loan rate. His application to purchase his house was
approved. He was then subject to tramsfer; I think it was to Groote Eylandt.
Because he needed to rent out his house for the duration of his assignment
in Groote Eylandt, which I think was to be for 2 years, the Northern Territory
Housing Commission, which administers the scheme, told him that he would have
to pay the top rate of interest which applied to the public scheme. I gathered
from him that this was about 12.5%.

What becomes clear is that there are certain public servants who are
subject to transfer, and I guess that fire officers and members of certain
emergency services would be in the same category as my police officer consti-
tuent. These people are required to serve in remote localities. They then
become disadvantaged by having to pay these excessively high interest rates,
relatively speaking, on their housing loans.

It has to be said that this person had applied for a transfer to Groote
Eylandt and his motives for doing so were entirely honourable in my view. He
wanted experience in a police station in a remote locality. He wanted the
experience of dealing with Aboriginal people and, in passing, he mentioned that,
if he had wider experience, perhaps it would assist his promotional prospects
in the future. Of course, this is the sort of person we want in the Northern
Territory, particularly in the remote localities. The Chief Minister and all
members would know that people are reluctant to go out and serve in these
places voluntarily. They do not have the same facilities available as Darwin
people but, of course, they are paid the same. The economic disadvantage that
would be suffered by this gentleman was quite severe. Not only would he be
paying at the higher rate of interest but also he would be ineligible for the
8.5% rate of interest, which is the rate applied to public servants on higher
incomes. He did not have simply to make up a gap between 8.5% and 12.5% but
between 5.75% and 12.5%.

In my view, there is a basic inequity here and I would say that, if this
particular policy is persisted with, then the only people who would go out to
these localities would be people who were transferred compulsorily or people with
no housing or family commitments. Both sides of the Assembly have conceded that
this gentleman is exactly the sort of person we need to establish in the Territory.
We would like to see such people continue to work here. That was the reason
for my question to the Chief Minister. I hope the Public Service Commissioner
will look into this matter because it does affect not just police officers but
also officers in other categories of emergency services.
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Mr Speaker, the questions without notice raised by me today also bring me
to a question which was asked yesterday by the honourable member for Millmer.
Yesterday, he asked the Chief Minister when it was intended to proceed with
bill serial 36 on the Notice Paper, which is a bill relating to a register of
members' pecuniary interests. This bill has been on the Notice Paper for quite
a long time and, personally, I was disappointed by the Chief Minister's response.
The Chief Minister indicated that it was not intended to proceed with this
particular piece of legislation. He ended by saying that in fact he had not
given it any attention in the last 12 months.

I believe that the interests members have outside of this Assembly are of
interest. to the general public. In my own case, this matter has already been
raised. I would not be at all embarrassed to have it recorded in Hansard that I,
in common with a number of other members of this Assembly, have extra-parliamentary
interests. I am quite prepared to spell these out now and I invite other members
to do the same.

This is a matter for the public record which I confirm during this debate.
After the June 1980 election,I was asked by members of the press why I had moved
from the portfolio of urban affairs, as we in the opposition used to call that
particular portfolio. I saw no reason to be coy about those reasons so I expressed
them frankly at the time. It was put to me by a member of the press that I was
the appropriate person to hold that portfolio because I was the only person who
had a formal qualification in the area. I said to the gentleman that there
were good reasons formy wanting to shift out. One was that I might have it in
mind to consult in the area and, secondly, it is not a requirement that members
holding executive positions in the Assembly be qualified in the area. I recall
at the time that I pointed to the example of the honourable member for Tiwi who
is the only person qualified in agricultural science but who did not enjoy the
portfolio of primary industry. This matter was taken no further. It was not
rewsworthy but certainly all members of the press who approached me about it
were responded to quite frankly.

It is a matter of some concern that the extra-parliamentary activities of
members may sometimes be thought to be in conflict with their parliamentary
duties and this is the reason why the opposition has constantly urged the intro-
duction of legislation which would require the registration of members' interests.
Members in the first Assembly would recall that it was the then Leader of the
Opposition who moved a motion which had the effect of the requiring all members
to notify a registrar, namely the Clerk, of the extra-parliamentary interests,
and this was to be in the form of a statutory declaration.

We all know that particular motion had no effect after the last Assembly
because it only bound those particular members. It was thought the appropriate
device for making these things public would be by way of legislation. Certainly,
the parliamentary opposition had a fairly good record on this particular matter
because it has consistently sought the introduction of this legislation. It is
quite disappointing to find that the Chief Minister has no intention of proceeding.
Indeed, as he said, he has not given the matter any thought for a long time.

Mr Speaker, I will say for the benefit of the honourable Leader of the

House that I am involved in a number of matters from time to time as a planning
consultant. I am also assiduous about conflicts of interest. It is a matter

of concern to me that there are some members of the legal fraternity in this

town who are so involved in the pursuit of their clients' interests that they are
“actually quite miffed when told that there might be a conflict of interest
arising and that I must for those reasons decline to act. For example, I was
contacted shortly after Christmas and asked to act in a matter concerning land

in my electorate. The request was put to me that I should appear as an expert
witness on behalf of a particular solicitor's client. When I asked him what
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precisely he wanted my involvement for, he said he wished me to act as an expert
planning witness and as the local member. I had to decline this particular
request and also point out to this gentleman that, as far as I was concerned,

this would be a direct breach of the provisions of the gelf~government act, which
specifically prohibits members from accepting a fee or reward for acting in their
capacity as members of parliament. Clearly, to ask me to appear as a local member
for the area would, in my view, be a breach of that act. As I said, it amazes

me that people in the pursuit of their clients' interests are so ignorant of

the basic principles which would apply in relation to conflicts of interests in
these matters.

It amazes me that the honourable Leader of the House should be so surprised
at my activities because indeed I regularly appear in front of the Town Planning
Authority and the Planning Appeals Committee. My involvement in this area is
well known to those particular bodies, the people on them and indeed to other
people who have an involvement in this particular area of activity. What does
amaze me is that the honourable gentleman in fact held the portfolio for lands
and housing for at least 12 months but somehow expressed some surprise at this
coming to his knowledge.

Mr Speaker, I am one member of this Assembly who is quite happy to confess
my extra-parliamentary interests. I would be quite happy to comply with the
requirements of any legislation requiring members to register their interests.

I would say that there are other members of both sides of the House who would

be similarly amicable towards disclosing their interests. Certainly, the
honourable members for Port Darwin and Tiwi and the honourable member for
Nightcliff, who I imagine has a source of income from activities related to being
a civil marriage celebrant, would like to lay before the community where their
interests are and would like members of thepublic to know what additional interests
they have.

I can confirm my attitude that I do believe that all people should know
where they are.in relation to government. It is a matter of amusement to me that,
in a particular matter referred to this morning by the Leader of the House, I had
a significant development going on in my electorate: the Hibiscus Shopping
Centre. We were all quite excited at the prospect of a new shopping centre
in the Sanderson district, particularly as it would have as itsanchor tenant
a Woolworths Supermarket. At the time that the Kern Corporation made its announce-
ment, there was a great deal of discussion about retailing in Darwin, presumably
because the Planning Authority had published a report about it. The Chief
Minister made a statement welcoming this particular development and, lo and
behold, in my-capacity acting for Lend Lease at the time, a letter came to me by
way of objection and in support. of our submission from the wife of the Chief
Minister who I had no idea had a retailing interest in another shopping centre
somewhere in the vicinity. Clearly, all developers and all people who would
have had any interest in the matter should know not only where the members of
the Assembly stand but also where the interests of their spouses, if they are
related to those of the member, lie as well.

I urge this government to take action to process this particular legislation
either in amended form or in a completely new form. It is extremely disappointing
to find the government so reluctant to proceed with this important matter. The
community is certainly interested and I am not at all surprised that the Leader
of the House should raise a matter such as this in respect of myself.

Mr B. COLLINS (Opposition Leader): Mr Speaker, I am glad that the member
for Sanderson has touched on the subject that she did. I have just had a few
words to say to the ABC about it, as had the Chief Minister. I too was disturbed
by his answer yesterday to a question from the member for Millner. I wish to
place on record that I want the Chief Minister to proceed with that legislation,
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particularly in view of the statement that he just gave to the ABC that it was all
the opposition's fault.

Everyone here knows that the business of the government is in the hands of
the government and the fact that the bill has been on the Notice Paper since
November 1980 is the government's responsibility and not that of the oppositiom.
It is nonsense to throw red herrings that the delay results from our objections
and the desire to tighten up legislation. It has been on the Notice
Paper since November 1980 and that is at complete variance with the statement that
he gave the House yesterday which was that he had not even looked at it for
12 months and that he may not proceed with the bill at all.

I think the public has a legitimate interest in the pecuniary interests
of its elected members. I am not suggesting that members should not have
outside interests. I am not suggesting for one minute that the member for Tiwi,
for example, should hang up her shovel. I am not suggesting, for example, that
the honourable member for Port Darwin, who is always assiduous in delcaring his
business interests in Darwin,should not continue to follow his star. In fact,
I hope he does because I am sick and tired of moving office. I am not suggesting
that he moves out. The Australian the other day carried a front page photograph
of the honourable Treasurer frolicking about in the briny with his fish in his
hand. No one is suggesting that he should not be Mr Aquascene as well as the
Treasurer.

The key thing is of course that the public has a right to know that members'
interests do notconflict with their responsibilities as members of parliament.
That is the key to the issue. The only way we will accomplish that is for
this piece of legislation to go through before the end of this year. It has been
on the Notice Paper for long enough. If nothing else, I would ask the Leader
of the House to ensure that it either goes off the Notice Paper or is proceeded
with. )

I want to touch just very briefly on a statement that was made yesterday
in the House on what may seem to be a relatively minor matter. It was made by
the Chief Minister who has responsibility for the environment. My concern 1s about
cane toads. I simply want to put the record straight on that one because it is
important for that area that the record be corrected. The Chief Minister said
yesterday that, as far as he was aware, cane toads had no adverse effect on
the environment; that they were simply nasty big brutes.

I would like to advise the House that cane toads have a very great impact
and a very adverse effect on the environment. There is a species of animal known
as dasyure, which is the native cat. There is a great body of evidence that
cane toads have significantly removed that species from Queensland. As honourable
members would know, the cane toad carries very nasty poison glands on its body.
The native cats and a lot of feral animals prey  on came toads. Having ingested
cane. toads, they die.

The Northern Territory, becauseof the fact that we are not as developed
as other parts of Australia, is in the fortunate position of having the largest
population of dasyures left in Australia. 1In fact, it is the only place in
Australia that has any significant number of these inique and attractive Aust-
ralian native animals. I do want to reinforce that the introduction of cane
toads into the Northern Territory would be an environmental problem of signifi-
cant proportions.

Members of the Northern Territory Cabinet have a reputation for doing a lot

of travel in the course of performing their duties. This must be expected and 1
have said in this House before and am happy to say again that, within reasonable
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limits, you certainly will not hear me ever complain about the degree of travel

by all honourable members of this House, particularly those members of the
Northern Territory Cabinet. It is necessary to keep in contact with what is going
on elsewhere in Australia and it is necessary also that reports of these overseas
trips are provided to all honourable members. I commend the Chief Minister for
his report of his recent overseas trip which I read today. It was obviously a
very rushed trip indeed. It cannot be said that the Northern Territory does

not benefit or Territorians do not benefit from these overseas trips. As a

result of a recent overseas trip, I received a free book which I will read with

a great deal of interest later. It is on the question of statehood in Alaska.

However, there is one factor attached to these overseas trips that concerns
me greatly as a result of some very public statements made recently by a minister
of the governmment on ABC radio. I believe that it needs raising because it needs
to be clarified. The record needs to be set straight. It is difficult at times
when ministers in such a small Cabinet are all away together. Honourable members
would recall that, over the Christmas period, the Minister for Transport and
Works was minister for absolutely everything because a number of his colleagues
were in New Zealand, interstate or overseas. I am not saying that that is
necessarily a bad thing although I do suggest in passing that perhaps the ministers
in the Cabinet could arrange for a few more of them to be around at any one time
than sometimes there are. I am sure the honourable minister himself would recall
when he was the plenipotentiary for the Northern Territory and was responsible
for everything.

This has great relevance in respect of the statements that were made on
ABC radio by the Minister for Mines and Energy. The confusion that results
from this can be very bad for government and for the order of government in the
Northern Territory. This was highlighted about 2 months ago and was mentioned
just recently in the same radio interview. It was quoted by the interviewer
when commenting on how difficult it was for ministerial staff to keep up with
what responsibilities the various ministers had from time to time because of
their acting responsibilities. A senior staff member of one of those ministers
told a reporter when he interviewed him that he just was not sure at that time
exactly who was in charge of what and that included his own boss. Dde to the
mobility of ministersthere is a considerable weight placed on the shoulders of
senior public servants in terms of the day-to-day operations of the departments
and of government. As a consequence, if there was any change in the key positions
of these senior positions within a department in the absence of the minister, one
would and should expect that, after his return, the minister would thoroughly
investigate why one of his senior public servants was no longer there.

With this in mind, I would like to read a transcript into Hansard and I
can assure the honourable minister that it is an accurate transcript and I still
have the original tape. It is of a broadcast on After Eight on 6 May this year
with the honourable Minister for Mines and Energy:

Question: What was said to Mr Pitman that led to his resignation?

Mr Tuxworth: Vicki, I am at a loss to help you there because T was

not a party to the discussions. I was about 7,000 miles away so I

guess you would have to direct that question to Mr Pitman.

Question: Have you asked the 2 ministers who were involved?

Mr Tuxworth: Well, one of the ministers has been away and the other
one I haven't discussed it with.

Question: But doesn't it disturb you that ... Well, can I ask you
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first: were you dissatisfied at all with Mr Pitman's performance?

Mr Tuxworth: Vicki, I think that the.point to make is that, when a
minister is out of the Northern Territory and other ministers carry
on his portfolio, when he comes back whatever has transpired in the
meantime stands.

Question: This is in fact your portfolio surely?

Mr Tuxworth: Well, when I am out of the Northern Territory, it is
someone else's. The point I am making is that the most important
thing for us to do is to look ahead and not back, to accept the
resignations regretfully and to proceed with the business of
appointing a new chairman, new members to the commission and get
on with the business of the commission.

Cuestion: Can I put it to you: 1in your absence, the chairman

whose performance no one seems to be able to fault has resigned
under the circumstances that one of the commissioners has said,
to use his words, that his 'resignation was engineered’'.

Mr Tuxworth: Well, I find your comment that people are not having
fault with him curious because Mr Gray in particular has whinged
ceaselessly since Mr Pitman's appointment about his activities

and I don't think that any of us are perfect and, for anybody to
say that Mr Pitman was perfect, would be just folly. I believe

Ian made a magnificent contribution to the commission that was set
up 3 years ago. He has worked very hard at it. I think he has done
very well and he worked in an area when the Liquor Commission was
virtually bringing law and order to the wild west.

Question: Well then how can you ... surely that is a contradiction?
You thought his performance was good. In your absence, 2 other -
ministers took his resignation, accepted his resignation in your
absence. Surely they could have waited until you came back.

Mr Tuxworth: Vicki, if Mr Pitman chose to resign, which he did
and has done, then his resignation is accepted.

Question: Can I ask you whether Mr Robertson is perhaps the
key to that question.

Mr Tuxworth: Why don’'t you ask Mr Robertson. He might be able
to throw more light because he was there and I was not.

Question: Have you talked to Mr Robertson about what went on?
Mr Tuxworth: No, not at all. Not at this stage.

Question: Mr Robertson is not accessible to the media at this
time. If we can move on to the Liquor Commission's performance ...

There you have it, Mr Speaker. A minister goes overseas and returns to
find that one of his most senior public servants has been forced to resign or
has been sacked. The point is that the minister had a Chairman of the Liquor
Commission when he left and he did not have one when he came back. Some time
later, hewas asked why and he did not know. He had not bothered to ask, and that
is quoting the minister himself. The minister who had managed his affairs in
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the area of health had not bothered to tell him. Perhaps the Minister for Health

might like to inform the Assembly whether or not he yet knows why Mr Pitman
left his department because, according to the After Eight interview, he did not
know and was not going to ask., Perhaps the Chief Minister might like to ask
the honourable minister to sharpen up his act if this is the case - quietly of
course.

Mr Speaker, one particular categorical statement that the minister made on
that program concerns me very greatly in view of the necessary absence of
Territory ministers and, as happened not so long ago, the absence of most of the
Cabinet ministers together: 'I think that the point to make is that, when a
minister is out of the Northern Territory and other ministers carry his portfolio,
when he comes back whatever has transpired in the meantime stands'. If that
is the case, then I will have to pay a little more attention to the absences of
the Territory ministers. I do not want people to misinterpret what I am saying.
I am not suggesting any of these trips are not necessary but the entire load
of government should not be placed on the shoulders of 1 or 2 ministers as it
was not so long ago. We all know how overburdened the ministers of this govern-
ment already are. Each one has multiple portfolios and has complained about
the load of work. If that is to be exacerbated by the entire portfolio load
being carried on by 1 or 2 ministers and if, as the Minister for Mines and
Energy categorically and publicly stated, every decision of the 1 or 2 ministers
who are carrying the load of the government must stand in the absence of the
minister in the portfolio, I suggest that the Northern Territory is travelling
on very thin ice indeed. I would like some clarification of whether or not
that statement is correct. During the infrequent occasions that I leave the
Territory, I am in daily communication with my office and I am sure that all
ministers are. We do live very largely in an era of good communications. I
would find it difficult to accept that a minister's responsibilities toward
his portfolio - and I draw all honourable members' attention to this debate in
Hansard tomorrow because that is what the minister said - ceases when he leaves
the Territory and whatever has transpired in his absence has to stand. ~ I think
that the Assembly and the Territory need some clarification of that logistical
matter.

Mr DOOLAN (Victoria River): Mr Speaker, there is a matter which I would
like to mention this afternoon which concerns the farmers on the Daly River.
I know that they have corresponded with the government on this and other matters
but I have been requested by them to bring these things to the notice of the
Assembly. The water in the Daly River at present is contaminated and unsuitable
for human consumption and they are required to put down bores: In mid-April,
there were 11 people who wanted bores sunk on the Daly and it is quite possible
that the numbers have increased since that time. The proposal the Daly
Progress Association is putting to the government is that the govermment fund
required drilling and an initial cost be repaid at normal interest rates over
a 15 to 20-year period, something along the lines that water and land rates
are paid in cities. Filtered bore water would reduce health risks, it would
lower mainténance cost to farmers, it would save man hours and it would ensure
a permanent supply of pure water all year round.

The farmers on the Daly are also handicapped by an electricity problem.
They have quite inadequate electricity supplies. What they are saying is that,
if NTEC could find the funds to increase the output of the generators which
are presently installed in the Daly River Mission, they would have adequate
power which could be reticulated up to 50 miles., I believe that what would be
required would be something like three 1l2-cylinder Cats. That would solve the
problem.

The people of the Daly have been pretty much neglected over the years. They
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are periodically washed out and just about put out of business. I think they
are overdue for a bit more consideration from this government. The Daly has a
wonderful tourist potential; it has just about everything anyone could want.
The beauty of it all is that the Daly River crossing is only 140 miles from
Darwin. The tourist potential lies not only in tourists from the south but in
tourists from Darwin because it is quite accessible by car. The roads are
fairly reasonable now and they are being upgraded. I suggest that both the
Minister for Tourism and the Minister for Transport and Works take note of what
I have said. i

I would prefer to avoid if I could the second thing I would like to speak
on this afternoon because it is a very emotive and contentious subject. However,
I have had so many letters from my constituents as well as a petition condemning
abortion - which the honourable Leader of the Opposition presented on my behalf
this morning - that I feel that, if I did not speak, I would be letting down
quite a number of people in my electorate who helped elect me to this Assembly.
In fairness, I should say that I also received a letter from the Women's
Electoral Lobby supporting abortion as I imagine most other honourable members
did. It is interesting to note that none of these letters contained gory
pictures or said dreadful things as had been done in previous years and I consider
that they do not make any alarmist statements. It is interesting to note also
that only one of these letters came from an Aboriginal group. Rather than carry
on speaking about it, I will simply read one of the fairly brief letters and give
you a couple of quotes out of the others. The letter reads:

It has recently been brought to my attention that a bill to codify the
criminal law is before the Legislative Assembly. As the member for
Victoria River to which I have recently been attached, I write to you
to voice my opinion especially regarding possible legislation to omit
all reference to abortion from the code., At a recent meeting of the
Daly River Council, it was agreed to ask you to come to visit us.

The council is also in fact drafting a letter to this effect. I
personally believe it would be a criminal act itself to omit any
reference to abortion in the code, thus laying open the way for
abortion on demand. I am writing to you, conscious of the critical
role you play as our representative in the Legislative Assembly, to
urge you to support any policy which will strengthen the government
in its resolve to support life and, instead of decriminalising
abortion, to rather tighten the existing law.

Living in a part of Australia which tries so hard to sell itself
for its natural beauty and rocks, chasms, animal life, beaches,
sunsets, it seems hypocritical to tolerate any legislation which
would lessen our respect and protection of all 1life ... In this
matter of abortion, we are talking of an independent human being
being in its mother's womb Who at the moment of conception has
within itself all the life materials and potential to develop into
a fully developed human being with nothing added except oxygen and
nourishment. It doesn't become more human as it develops. It is
always completely human with its full complement of chromosomes and
genes. It is not just part of the mother on which she has rights
of life or death. The human life conceived has its own independent
life and, therefore, its own independent rights and it is our
corresponding duty to respect these rights among which are life,
freedom and the right to happiness, food and nourishment. It is
moreover ludicrous for us in this country to argue about over-
population. While we may be a long way off eliminating all
abortions from our society, any relaxing of the present law would
simply increase our selfish attitudes of our own comfort, deaden our
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conscience to the sacredness of life, open the way to eliminating
other problem people; for example, the handicapped, the aged and
those incurably ill. Already a person's worth is often measured
more in terms of productivity rather than its likeness to the
creator in whose image our faith tells us we were born.

Rather than omit reference to abortion in the code, I am asking
you to use your weight and your influence to amend the Criminal
Code Bill so as to (a) specifically exclude abortions performed
for essentially social reasons; (b) reduce to 20 weeks the maximum
period at which they are permitted to be performed; and (c) to
redefine the medical indication of possible 'grave injury’' to
read 'grave permanent injury'. This will be a starter. It is
only a compromise. Any action to tighten law would be a jolt to
awaken people to the sacredness of life but any act to lessen our
safeguards for the protection of life will decrease our respect
for life. In a Territory noted more for its beer cans than its
beauty, can we afford to give in any more to selfish attitudes?

- I will only read very brief parts out of the others: 'It has come to our
attention that the Legislative Assembly will very soon debate the new Criminal
Code. There will be elements within and without the Assembly who will endeavour
to have abortion on demand deleted from the code holus bolus, so to speak, thereby
condoning and legalising it in the Territory. From a moral and Christian view-
point, my wife and I feel that it is a terrible thing to deny the right to life
to a defenceless human being'. Private individuals are writing these things:

'T am writing to you about the law on abortion. I do not like abortion. I
think the law might be changed to make it easier. Could I ask that you help

to tighten the law if you can or at least that you ask that it may not be made
easier when this new law is passed'. The next one says: 'I am strongly apposed
to abortion on demand and would not like to see the law on abortion made worse
or omitted altogether. I consider needless abortion the most criminal act and
would like to see this reflected in the law'. Another reads: 'I am writing to
you regarding the possibility of the reference to abortion in the new Criminal
Code being dropped. I am hoping that you as my representative in the Northern
Territory parliament will make sure that this does not occur. The present law
on abortion to me seems far too slack and figures released this year show an
increase in abortions in the NT', It goes on and om.

A letter I received from an Aboriginal community reads as follows: 'We as
Aboriginal people from the Daly River Catholic Mission believe that it is not
right that the law regarding abortion should be made any easier or that
abortions should cease to be a crime in the Northern Territory. We believe that
soon in Darwin you will be sitting to draw up a new code of criminal law for the
Northern Territory. We hear that some people do not want any mention of abortion
in the code. As a member for our area, we look forward to seeing you'. The
other one is from the Women's Electoral Lobby and supports abortion.-

Finally, Mr Deputy Speaker, I say this with some reluctance principally
because I have had my knuckles rapped over the same subject on previous
occasions. I have been asked to use my vote and my influence to amend the
Criminal Code Bill. I know my influence would be very small indeed but the ALP
has always had a conscience vote on the subject of abortion on demand and I
would certainly vote against it as it 1s suggested in the revised addition of
the forthcoming criminal code. I stress 'on demand'. I am not totally against
it.

Mr BELL (MacDonnell): Mr Deputy Speaker, consequent on questions I haveasked

2293




DEBATES - Wednesday 26 May 1982

of the honourable Minister for Lands and Housing about the matter of negotiations
relating to the Sadadeen Valley industrial area that has been proposed, I would
like to make a few comments this evening. An assessment of the recent performance
of the minister in Alice Springs must be dominated by an examination of his

spirit of intervention in the future of that particular piece of land which is
known to white Australians as the Sadadeen Valley and known to the Aranda people
as the Ewyenper Atwatye.

As Acting Chief Minister, Mr Perron publicly decreed its future in April
this year when he gave 3 Alice Springs Aboriginal organisations 16 days in which
to identify sacred sites in the area as a precaution against total destruction
when the bulldozers moved in. It was in his capacity as Acting Chief Minister
that the honourable Minister for Lands and Housing talked with local traditional
owners in April last year about the threat to the future of their valley. At
that meeting on 3 April 1981, the traditional owners told him that' the develop-
ment of the valley was impossible from their point of view. More than one year
later, Aboriginal groups are still saying no to the minister. More than one
year later, the minister still refuses to listen to them.

Mr Deputy Speaker, I hasten to reassure the House that discussion on the
future of the Sadadeen east industrial subdivision is not a year-old phenomenon.
In fact, tracing the existence of Sadadeen Valley as a sacred site or potential
industrial subdivision accounts for a significant part of my speech this evening.
Honourable members may recall that, during the November-December sittings last
year, the honourable Chief Minister indulged in the same exercise -~ that is, a
look at the history of that particular area - during the debate on the then
introduced Aboriginal Heritage Bill. The point of his submission was support
for the theory that Aborigines had long known of the government's plans to
develop Sadadeen, a theory that has been so enthusiastically taken up by his
colleague, the Minister for Lands and Housing.

This evening, however, I want to demonstrate a different reality through
an examination of the history of the negotiations that have surrounded that
area, if I may use that word, and the government's plans in that area. The
reality is that not only have Aboriginal people consistently made known their
deep concerns over the prospect of any development of the area in question, but
the government, its various ministers and officials have long been acquainted
with these concerns. To use the jargon of the moment, the present confrontation
situation has been wholly brought about by bureaucratic procrastination on the
part of the govermment and failure to realise that Aboriginal = concerns
were voiced only recently in response to the real threat of sacred site
destruction, The government ignored the facts and deliberately undermined the
credibility and integrity of Aboriginal people's desire to safeguard their
spiritual heritage.

Mr Deputy Speaker, since his ultimatum to Aborigines delivered in April
this year, the Minister for Lands and Housing has been exercising some skills
in the dubious art of character assassination in publicly attacking the
credibility of certain Aboriginal people to speak as traditional custodians
of land and in challenging the integrity of these people when they indicated
they were not prepared to compromise. Once again the government displayed
total ineptitude and lack of commitment to a responsible and honourable
consultation process with Aborigines.

Large sections of the Alice Springs community have voiced their concern
over the minister's perceived role in perpetuating this so-called controversy.
On 30 April the Centralian Advocate, the region's major newspaper, submitted
its opinion on his seemingly endless procrastinations. It also roundly
condemned these, as you may recall. Nearly one month and more personal
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appearances later,we find that the minister's sights remain fixed very firmly
on Sadadeen. The opposition is saying now that it is time for the minister
to erase the spectre of Sadadeen from his consciousness and henceforth direct
his own department's resources to examine more closely alternative locations
for an industrial subdivision in Alice Springs, identified by his department
last year in ‘a report which was tabled in the House by the Chief Minister
in December.

I am prepared to argue that, although these 3 alternative locations
require a greater capital expenditure, they represent sound value in the long
term. Given appropriate resources, Aboriginal people will be able to tell the
government which sites are related to these locations, and which require recog-
nition and protection. There is no justification for the government to
prejudice the outcome of thesé processes by announcing here and now that
Aborigines will find 'alleged sacred sites', to use the honourable minister's
terminology, as standard practice, and with the intention of knocking the
development project on the head outright. This attitude is not only an
expression of the government's poor faith with Aboriginals but it demonstrates
the official reluctance, indeed refusal, to implement negotiation procedures
which were designed to avoid confrontation and hasten the arrival of some
mutually satisfactory decision on the development. The minister would do well
to do the talking in the beginning rather than waiting for confrontation to
develop and continue in that way.

I might add that I believe the honourable minister and his party have a
vested interest in such confrontations. As the Sadadeen issue so patently
demonstrated, talking once the confrontation stage has been reached simply
results in needless expenditure of time, energy and resources, as the minister
and his officers continue to argue and re-argue the same tired old line.

Surely, Mr Deputy Speaker, the minister and his esteemed adviser should
have now registered the message on Sadadeen and moved to greener pastures:
the valley to the north west of the abattoir, an area south of the MacDonnell
Ranges in the vicinity of the new sewerage ponds and in the long term, Roe
Creek. There are arguments to support a serious look at these alternatives.
They relate to the Sadadeen Valley's less than ideal potential for industrial
development. It is time the minister got the message about Sadadeen and
redirected his department's resources to a closer examination of the 3 alter-
native sites it identified more than a year ago.

I move on to firstly set the record straight on the history of the Sadadeen
Valley as a potential industrial subdivision. As the Chief Minister pointed
out to the House during the debate on the Aboriginal Heritage Bill in December,
the Alice Springs public may have gotten wind of the development plans for the
Sadadeen Valley by reading a Commonwealth government prepared document on urban
planning needs in the Centre released for public scrutiny in 1975. We know how
well read those documents are. Close examination of this document would have
revealed to any responsible citizen that Sadadeen Valley was required for urban
development, to use the Chief Minister's words on 2 December. You would have
been given a further clue about the future of the Sadadeen Valley by examining
its zoning status as specified in the 1980 Alice Springs town plan which was
placed on public exhibition in March of that year.

The Chief Minister says there were no objections to the proposed zoning
of the valley by the Central Land Council or any Aboriginal people. So the town
plan, which in reality consisted of a zoning map of the town with an accompanying
explanatory document, went on display for the required period of 3 months in
at least 2 locations in the central business district of Alice Springs and
failed to grab the attention of the traditional owners of the Sadadeen Valley.
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Thus assured and interpreting silence as consent, the government swung into
action with the planning of industrial blocks and the completion of a ground
survey. Only then did it become obvious to local Aboriginal people that govern-
ment interest in the development of the Sadadeen Valley would:almost certainly
threaten their sacred sites in the area. They had been asking for special
consideration of these sites long before the first surveyor set up his tripod

in the latter part of 1980.

There exists in the Territory and Commonwealth governments' records
evidence of numerous and sustained approaches via and on behalf of Aboriginal
people on the subject of sacred sites protection in the Sadadeen area. 1In this
House last December the Chief Minister simply omitted to mention the existence
and the evidence of these records. Outside the parliament, his -colleague, the
Minister for Lands and Housing, continues to plead complete official ignorance
of these events. I now intend to tell the rest of the story in an attempt to
convince the House that the government has chosen to ignore or has failed to
act on repeated submissions from Aboriginal people that the effect of the
Sadadeen area is of great spiritual importance to them and that regard for the
protection of sacred sites should be an important factor in development planning.
It becomes obvious that this government has long been refusing to listen to the
concerns of Aranda people living in Alice Springs and, through its representative,
the Minister for lLands and Housing, has turned a deaf ear to those concerns
to this very day.

The information that I propose to mention this evening, Mr Deputy Speaker,
comes from the records of the Aboriginal Sacred Sites Protection Authority and
the Central Land Council. It is readily available. We have seen that the
Northern Territory government formally announced its intention to develop the
Sadadeen Valley by way of exhibition of the 1980 Alice Springs town plan. The
honourable Chief Minister noted that Aboriginal organisations did not react
to this piece of bad news. I will comment later on the impact of newspaper
advertisements on a community that is functionally illiterate, but first to the
history of it. It goes back to October 1974. The then unincorporated Aborignal
group representing traditional owners wrote to the Department of Lands seeking
a residential lease to a number of acres in the Sadadeen area. At least a
partial justification of their desire to obtain a lease was the area's mytho-
logical significance. Their submission called for its protection under the
Native and Historic Objects Preservation Ordinance.

Unfortunately, goats were being kept in the area at the time and this lease
had some 20 years to run so the Aboriginal people involved naturally decided to
wait their turn. Evidence that the lease application was at least partly based
on the existence of a sacred site and that this knowledge had indeed been
communicated to officialdom is contained in a letter from the First Assistant
Secretary, Lands and Community Development, Department of the Northern Territory.
This First Assistant Secretary was moved to admit that. 'there is also mention
of a sacred site'. He said so on 22 July 1976.

I do not think I have time to go through all the history of this from
1974 onwards. Suffice it to say it is available and suffice it to say that,
in speaking in the Assembly, the Chief Minister has neglected to mention any of
these records that are freely available to the government. Further, the
Minister for Lands and Housing has chosen not to mention these particular facts
about the history that attaches to this area. They have latched on one particular
consideration in regard to these areas and have pursued that doggedly.

I said earlier that I believe the Minister for Lands and Housing has a

vested interest in confrontation with these people and I believe that he is
forced to pander to a particular section of his party which is determined to
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see bad iIn any aspiration that might be expressed by Aboriginal people. It does
him no good. In this context, I might say that the Aboriginal people, who for some
time have had confidence in the Country Party and in the Northern Territory
government, are largely losing that confidence as a result of the way the
Minister for Lands and Housing is proceeding with these negotiations. WNot only
have the Aboriginal people lost that confidence but people in Alice Springs

are beginning to see through it. People are beginning to realise that, in order
to manage development in the Northern Territory, expertise in this area of
negotiations has to extend a little beyond trying to split groups who are
registering legitimate aspirations. As evidence of that, I mention an editorial
which recently appeared in the Centralian Advocate. I might be able to find it.

Mr SPEAKER: Order!- The honourable member's time has expired.

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, this afternoon, I would like to -
speak on several subjects. I have spoken on the first one before but it has
been brought to my attention again recently: the number of people living in the
rural area. I think from what I was told today, the official number of people
living in the rural area is 4960. I have said before on a number of occasions
that this figure is grossly incorrect. The number of people living in the rural
area on both sides of the highway from Berrimah out is nearer to 14,000 than
4000, To get a more accurate figure for people living in the rural area,it
would be more useful to ask the local police or the health sister, who go around
actively in the community on both sides of the highway, than to rely on old and
incorrect statistics. .

It has been said to me that the inaccuracies present in the population
count in the rural area result from the way people behave when census takers
come. They do not want to £ill in a form. It is true that the people in the
rural area are very wary of government intervention in their lives. Especially
they are wary of inspectors and people like census takers until their bona fides
are established. It is relatively easy for a government inspector to present
his bona fides and explain definite reasons why he needs to complete a certain
form of inspection. Then he is allowed in. But it is a bit hard for a census
taker to establish the bona fide nature of his business when he carries great
long forms that ask interminable questions about the intimate details of one's
private life. People avoid the census takers. They are not at home when they
come or they are not home when the forms are to be picked up. This is because
they resent this intrusion in their private l1ife. If census counts were more
simple and just a head count was taken, in all probability people would fill
the forms out accurately.

Government departments rely on these inaccurate statistics and we live
with some disadvantages in the rural ared because we have to. People with
sensible knowledge of the area tell the census takers that the numbers are
incorrect but no attention is paid to this because nothing is written down on
paper. We have to pay the penalty of a lack of the services which people in
other areas regard as a necessity. For example, we do not have a fire station
in the rural area. There was to be a fire station built at the 19-mile but it
went the way of many budget allocations and became swallowed up by something
else. It is necessary to establish population patterns using the road before
upgrading and bituminisation are comsidered. There are adequate staff .in the
Fred's Pass Police Office now and I hope the staffing level continues.

The building of schools came very much to the fore. I hesitate to say
there was confrontation, but there was certainly a difference of opiniom between
officers of the Department of Education and the parents in the rural area as to
how many children were living there. The Department of Education was relying
on the census figures which were incorrect. The parents did their own census
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and made an accurate assessment of the number of children living in the rural
area. I feel certain that, if simple head counts were taken, more people
would be inclined to give accurate figures on people living in the rural area.

The second subject relates to an undesirable situation which exists in
the rural area. It has been brought to my attention on numerous occasions and
I have brought it to the attention of the relevant government department. I
can only suggest one very drastic solution. I am referring to the practice
of certain people in the rural area of scrounging very bad food from the
Howard Springs dump. It has been going on for some time and I can hazard a
guess as to why it is done. I know the people who are doing it and I cannot
do anything about it.

I have looked at the reasons why these people do it, I have looked at the
reasons why people tell me about it and I have looked at the reasons why I think
nothing much can be done about it. I have said before that I have no objection
to the recycling of suitable objects. 1 am talking about things that can be
used for building, PVC pipes, arc mesh, boxes and jumpers that my friends
scrounged for me. But I do object strongly, on obvious grounds, to the scroung-
ing of food from dumps. Perhaps it could be said cynically that I object to
the scrounging of food because it hurts my sensibilities and perhaps it could be
said that it hurts the sensibilities of my constituents. However, we have to
consider the realistic reasons why people do it. People have been doing it for
a long time in the past and they will continue to do it in the future. The
people who scrounge food from the dumps do not belong to a particular ethnic
group or a particular group in society.

It has been said to me that, if people scrounge food from the dumps, they-
will become very sick necessitating the use of health services which will be
to the detriment of the rest of the community. That is one way of looking at
it but, from my observation of the people who do scrounge food from the dump, I
think the opposite applies. These people appear to be very healthy so they must-=-
have some sort of resistance to the food that is taken from the dump. I can
almost set my clock by pension day because the Monday before pension day people
telephone my office or come in to report that they have seen people around the
dump scrounging for food. One could ask them why they do not take these people
into their homes and give them food. That would be the Christian way of looking
at things. I have mentioned this to a few people but people are not that
Christian these days.

You cannot close the dump when the food has been dumped because the dump
must stay open for the people who want to dump rubbish. Some time ago, the
dump was closed at 4.30 in the afternoon to 7.30 in the morning. I received
numerous complaints from people wanting to use the dump during this time. I
suspect the dump was closed to stop food scrounging. We could say that people
should be educated not to scrounge food from the dumps and should have to
undergo health and hygiene lessons or good housekeeping lessons to budget from
one pension day to the next. Realistically, I do not think any of these exercises
would be fruitful. Consideration must be given to the situation in toto. I am
not referring to a particular ethnic group because there are people from different
ethnic groups taking food from the dump. We must have a full realisation of the
situation and temporary camps should not be permitted in close proximity to the
dump. '

The third subject about which I would like to speak this afternoon is the
notices in the Gazette relating to the taking of buffalo. I was very pleased
to see that not only are buffalo now being considered as a source of pet meat
but also considered in a program of domestication encouraged by the Northern
Territory government. The Minister for Primary Production gave details this
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morning about the start of this domestication program which is all tied up with
the purchase and removal of buffalo from different areas in my electorate. Whilst
I agree that the tenders are written out in some detail which makes it easier

for persons who wish to submit a tender for a particular area, there are some

very important points that have been left out.

First, in relation to the purchase and removal of buffalo in the Kapalga
south area, the attention of tenderers is drawn to the Territory Parks and
Wildlife Conservation Act. No native wildlife, including goannas, dingoes,
feral pigs or feral house cats shall be killed taken or disturbed. I find that
juxtaposition not to my liking and rather inaccurate. I would like to see it
corrected in future. Native wildlife does not include feral house cats. Native
wildlife is native fauna, not feral animals.

In the conditions applying to the taking of buffalo for pet meat, mention
is made that contractors and their representatives shall hold a firearms
licence. I have no complaint with that at all but it seems a bit pointless in
mentioning that contractors and their representatives should have a firearms'
licence without having the shooters themselves registered. If it is necessary
to have one, it is necessary to have the other. It does not necessarily hold
that, if one has one, one will have the other. Therefore, if one is mentioned,
both should be mentioned. It says that the tender may be cancelled if the
contractor or his representatives become ineligible to hold a firearms licence.
I would also like to see mention there about the shooter himself being regis-
tered or deregistered.

It was very interesting to see in conditions applying to the taking of
buffalo for pet meat that the standards of pet meat seem to be rising to the
levels of meat for human consumption. When the animal is killed, it has to be
put in a chilling chamber or icebox within one hour of killing. As I under-
stand it, this is one of the conditions of mobile abattoirs taking field-killed
animals for human consumption. The pet meater has to be as healthy as a person
who works in an abattoir killing meat for human consumption. He cannot have any
of the diseases that would prevent a person working in an abattoir. He cannot
have cholera, diphtheria, enteric or typhoid fever, infectious diarrhoea or
hepatitis, leprosy, scarlet fever, septic sore throat, skin diseases, staphy-
lococcal infections or TB. Some of those are pretty obvious but I doubt
whether every pet meater is going to check whether he or his shooters are free
of skin diseases or septic sore throats.

The meat taken from these areas, according to the Minister for Primary
Production, will be dyed a brilliant blue if it is to be exported to another
state. Going on what is mentioned here, the meat has to be dyed with tetrazine
or powdered charcoal. The person can only sell this meat on the local market.
After he has dyed it with tetrazine and cannot sell it on the local market, he
has Buckley's chance of selling it interstate. BEven if he dyed it blue, I do
not think it would come out very blue. Therefore, I query whether it would
be accepted interstate.

Mr Speaker, I find it rather ironical that we are giving more and more
consideration to raising the standards of the meat that our pets eat at a time
when we are becoming more and more concerned about people eating this pet
meat. '

Mr MacFARLANE (Elsey): Mr Deputy Speaker, it is apparent right through
Australia that the southern cattleman is going through a very hard time. When
they go through a hard time down there, you can guarantee we are getting it a
lot tougher up here. We do not seem to be doing anything about markets. I
would go so far as to say that the government is adopting a nonchalant attitude
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about markets for beef. We have sent trade missions overseas for many years
but we do not seem to follow them up. We are waiting for something that may
never come.

Added to all this are the quite unnecessary TB restrictions. TB is readily
identifiable. You can find it without any trouble when a beast is killed. There
is no record, even with the crooks in the meat game, of TB meat being sold even
for pet food let alone for human consumption. It really presents no problem
at all. We do not have much brucellosis in the Top End but I understand that
brucellosis is rampant in Texas. We are supposed to be cleaning up these
2 diseases because the Americans will have them cleaned up themselves. If we
do not clean them up over here, we will be denied access to the US market.

Even blind Freddie can see now that the US market is not much good. It is
very fragile. US cattlemen have expressed their hostility for many years at
good quality table beef from Australia competing with their loft fed beef.

They are not concerned about manufacturing beef from up here, but that is not
the problem. The problem is the good table beef from other parts of Australia.

The beef industry up here is having a hard time. We are loaded as well
with TB restrictions and requirements. If we were as diligent and devoted to
duty as the brucellosis and TB team are, we would have found markets in South-
east Asia many years ago. It seems to me that there is no reason at all for
haste to comply with the BTB campaign while cattlemen are in this precarious
position. It seems to me that this could be the straw that breaks the camel's
back. It is almost a full year - this debate was on 10 June last year - since
the honourable the Minister for Primary Production said: 'The government is
determined to pursue the BTB program to bring the Territory into line with the
national eradication campaign. Time is fast running out and the legislative
deadline in our major export market will pay no heed to producers who claim
geographical or financial difficulties as terms preventing compliance with
disease~free-status requirements'.

That was almost a year ago. It would seem that, whereas time was fast
running out then, it is running out faster now. I do not see for the life of me
how cattlemen who have not commenced this campaign can commence it and do it
economically. We had a task force a few weeks ago looking into non-viable
properties. Most properties up here are non-viable because of the market for
beef. Until we have markets comparable with that of southern states where
expenses and costs are lower, we will be non-viable.

I am only speaking for the Elsey electorate but the member for Victoria
River should be very interested in this. The member for Barkly ought to
give his version and also the members for Stuart, MacDonnell and Tiwi. I
suppose the opposition as a whole should be interested because this is a
campaign which is affecting the whole of the Northern Territory, particularly
the people in the north.

As I see it, we have no reason for haste up here. We are not dependent on
the US market. As a matter of a fact, we do not have a market at all. We
- gshould be thinking entirely about South~east Asia. The rest of Australia is.
They do not necessarily want beef which comes from cattle herds which are
tuberculosis and brucellosis free. I say the haste with which the Northern
Territory government is following up the directions from the federal Department
of Primary Industry is hampering the livelihood of producers in the Top End.
We see the restrictions are different for buffalo and cattle. I heard the
Minister for Primary Production remark that you could move buffalo. after one
clean TB test yet to move stud cattle to the Katherine Show you have to have
2 clean TB tests, 60 days apart. These differences seem quite remarkable to
me. TB is no worse in cattle than in buffalo. I can guarantee the people
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in my electorate are most concerned with the infelxibility and haste of the
brucellosis and tuberculosis eradication program.

Mr LEQ (Nhulunbuy): Mr Speaker, I want to say a few words on happenings
within the electorate of Nhulunbuy over the last week or so, particularly
addressing myself to the problem of Jhulunbuy Hospital. I would like to retrace
the history of that for the benefit of all members.

During the previous sittings, the honourablé member for Fannie Bay raised
the problem of Nhulunbuy Hospital during debate on a definite matter of public
importance. I addressed myself to the same problem in an adjournment debate at
the last sittings, and hoped that the minister would take the problem on board
and address himself to it. It would seem our words were wasted. I have had more
representations. I said that the minister was aware of the problem and I was
quite sure he would act in good faith. I allowed the situation to go on. I
said I had addressed letters to the various public servants responsible for
the hospital management program and, because the minister was aware of it, and
because he is a man who normally acts in very good faith, I was quite sure that
we would see some improvement in the gemeral situation.

Unfortunately, about a month went by and absolutely nothing happened.
The situation got worse and worse. It came to me that the only way I would
get the minister in any way to act was to make some public statement, which
I did approximately a fortnight ago. The minister's response to that was to
bucket me and to say that my accusations were all founded in my mind. He
indicated that in some way I was reporting the situation unreliably. I was
reporting the situation unreliably enough to bring the minister to Nhulunbuy
to view the situation himself at first hand. He received a delegation and
the report that I have from that delegation is that the minister completely
neglected to address himself to the pertinent problems of the health care of
my constituents. All in all, it was pretty well a waste of time. It seems
it was a waste of time. Nothing seems to be redressed or addressed by the
minister. It would have been far better to save the $1000 for the charter
flights and put it into the hospital.

I have found out since that, for the first quarter of 1981, there were
14 transfers over here under IPTAS, as it is called - the Isolated Patients
Travel Assistance Scheme. This year, for the first quarter, there have been
in the order of 60 IPTAS transfers. My fairly meagre grasp of arithmetic
leads me to the conclusion that that is in excess of a 4257 increase - a
phenomenal amount by any standard. I imagine that, if the Treasurer or the
Chief Minister were here, they would get up and say: 'Well,isn't it great that
we're getting the money out of the feds somehow'. I suppose that is possibly
quite right. It is great that we can get the money out of the feds somehow.
Does anybody in the government appreciate the amount of distress caused to
people by having to transfer over here in already distressed times, particularly
sick people. Incredible amounts of distress are caused. I appreciate that
a small hospital in the far-flung reaches of Arnhem Land will never cater for
major surgery. But an increase in tranafers of 425% is simply unsuitable.

I asked the minister 2 questions yesterday. One was whether or not the
budget for the Nhulunbuy Hospital was to be slashed by some $150,000. I point
out to members that the budget at the moment for the hospital operations side
stands at approximately $1.5m and that $150,000 or thereabouts would represent
about 10%. The minister was unable to answer my question. My information is
that that is possibly what will happen. I hope it ‘does not happen.

I also asked the minister if there had been an agreement reached or
entered into with a private doctor to occupy space at the Nhulunbuy District Medical
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Centre. The honourable minister again was unable to answer one way or the other.
I do not know whether an agreement has been entered into or a contract signed.
But there are genuine fears in my electorate ~ very genuine fears ~ that the
Department of Health can turn people out of accommodation on the pretext. that
they need office space. These people are forced to live in Gove House at some
considerable extra personal expense. Then they find out that the department

is possibly renting out office space to a private doctor. The whole exercise
has lifted members of the staff there to new heights of cynicism in regard to
their minister.

I am not here to call the minister a fool. Despite the member for Fannie
Bay and I addressing ourselves to that problem at the last sittings, perhaps he
did not know or for some reason or other the message did not get through to
his department. I do not know. We certainly addressed ourselves to the problem
of crowding at the hospital. It has all been done before. I am not here to call
the minister a fool. I am not even here to insinuate that he has been dishonest,
despite my personal belief that possibly he is guilty of both those things. I
am here with a genuine plea for my constituents in Nhulunbuy who are experiencing
very real problems with their health care. They are in an isolated area. They
pay their health insurance and they expect good service. But they cannot get
good service in times of distress. Increasing numbers of them are being flowm to
Darwin to be treated or mistreated as the case may be. I ask the minister,
I plead with the minister, if anything is to be done with the budget of the
hospital at Nhulunbuy, it should be increased and not decreased.

Mr D.W. COLLINS (Alice Springs): Mr Deputy Speaker, on 19 and 20 March, ’
I had the honour to represent this Assembly at an Australasian Study of Parliament
Group meeting in Melbourime. The topic for that particular discussion was party
committees and implications for parliament. The papers made available by
various speakers have béén lodged with the Clerki: If anybody is interested, I am
sure he will make them available. The first speaker was Professor Gordoh Reid
who, of course, is an outsider to government.

His view of the party committee was a little cynical. He saw the possible
advantages in load-sharing and increasing the influence of back-benchers in
implementing and checking policy and allied legislation. He also saw some
disadvantages. The party committees are a closed shop to the public so decisions
are made without public debate and parliament would tend to become more important
as the government would have made its decision and would not be willing to
alter any major point leading to a weakening of the parliamentary process and
the quality of debate.

The honourable Geoffrey O'Halloran Giles, member for Wakefield, gave a
paper. Some of the points which stuck in my mind were his definition of
'government', namely, the government back-benchers are in the government party
but not in the government. He had spent some time under Robert Menzies as Prime
Minister, and he said that, in those days, the back-~benchers tended to be told
a couple of days beforehand how things were going to go and that was it. He
was very high in his praise for the present Prime Minister and Senator Fred
Chaney in the way they have made party committees work. Some of the things he
raised included the following: ‘'Party committees screen and approve or disapprove
of the proposed legislation before it goes to the party room and indeed have
the power of veto'. It is fairly strong power. 'Strong party committees
counterbalance the highly competent public service and help the public service
and the minister keep in touch with the rest of Australia. Scrutiny by
questioning ensures the minister knows his bill. The avenue of contact and
in-depth discussion with industry and people can then be fed to the minister which
widens the minister's contact. The committee allows for policy initiation’.
The old saying is that 2 heads are better than 1 and all wisdom does not reside
just with the minister.:
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He saw that back-bench committees have a useful role to play but that it
must be played in private and not embarrass the government. On the other hand,
the executive must not snow the committees. The committees must have time to
consider complex legislation. This is for a proper check and balance of
executive power. Closed door discussions are not furtive. In fact, they
encourage frank discussion, and such discussion should lead to more informed
and productive debate which hopefully will enhance the reputation of parliament
as an institution.

Dr Harry Jenkins, a member of parliament from Victoria in the
federal scene, gave a paper as well, I will read a couple of his comments:
'"Party committees now see all relevant proposals for legislation before they go
to the party room or caucus, except for confidential matters'. He said, 'It
tends to reduce the cockpit nature of caucus and stops the party getting into
trouble!, He felt that the.confidential treatment of matters by the federal
ALP" in 1975, such as the policy on East Timor, helped cause the downfall of
the Whitlam government. He said: 'The decline of the parliamentary process
may be due to other factors than the committee system. Contact with the public
service makes changeover more easy rather than difficult'.

Geoffrey Palmer, a Labor Party member in the New Zealand parliament, said
that, in New Zealand, the party committees were well developed and indeed very
powerful. They have funding, research staff, secretarial staff and can travel
at government expense. He said there is very little doubt the developing
caucus procedures described provides vitality to the New Zealand. parliament.
There is plenty of candid debate inside the caucus. That leaves the parliament
as a place for the recital of predetermined positions which have been hammered
out elsewhere. Mr Palmer was in opposition. He was advocating all sorts of
reforms to party committees and so forth.

The question was raised whether he would want to change if he got into
government. Mr Gordon Bryant, former federal ALP minister in the Whitlam
government, was told by a staff member of the federal House: 'You used to
advocate all sorts of changes before the ALP got into the federal scene but,
when the ALP came out of the federal scene, no changes had really happened'.

I am trying to relate what was said at that particular conference to the
Territory situation. It is rather difficult. We are very small. Our back-
benchers on the government side are 5. We have 6 ministers. It would be difficult
to set up a committee system. However, I felt it would have been nice to have
had a chance to talk about the plumbing and sewerage bills before they were
introduced. But our ministers have a tremendous workload and have at least
double the number of portfolios that ministers in the Australian parliament have.
They certainly have heavy loads.

I would like to thank the House for permitting me to go to that particular
conference. I would finish off with a bit of poetry which was quoted by one
of the chairmen, the honourable Dr Ralph Howard:

The battles we fight in this House are reminiscent of the old
Saturday night wrestling. Very often the outcome is decided

before we come into the ring, but we have a duty to fight a good
fight and that is tremendously important. We are responsible for
recording for posterity the best possible arguments for both sides.
With that explanation of the theme, I proceed to the verse.

Saturday night fight on Tuesday, Wednesday and Thursday.

Gorgeous George and all that mob fought on canvas not on plush,
But they had a similar job to the one that is done by us.
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We battle under lights, we pander to the crowd,

We fight the fiercest fights with head bloodied but unbowed.
Our fights are fought with tongues and we wrestle for a win,
As we find the party runs with a crowd that is often thin.

As we grapple and we flinch, we have to be torn,

And that is the job that is a cinch for our president referee.
The outcome is often known very well before we start,

But we moan and writhe and groan and we feel it from the heart.

Mr EVERINGHAM (Chief Minister): Mr Deputy ‘Speaker, I can certainly under-
stand the attitude taken by the honourable member for MacDonnell because his
attitude is that of a one-eyed zealot who sees no particular cause but the one
he has espoused. In Alice Springs, imnnumerable sacred sites, 45 at least in -
number, have already been registered. There is a dispute about 2 of them which
he sees as some extraordinary event about which the government should immediately
back down, should not argue its case and not attempt to produce a rational result.

I can understand the honourable member for MacDonnell saying that but what
sometimes overbears me with frustration - and really makes one wonder why one
really bothers to do the work - are the types of views which were expressed here
this afternoon by the honourable member for Elsey. I have taken the honourable
member for Elsey in his dual capacity as a member of this House and as Speaker
on 2 overseas visits to South-east Asia. He knows the pace at which those visits
move and he has been with me to all the interviews which I have had on those
visits. He has been with me to meet with President Suharto and he knows the
discussions we had directly with the president, as well as with ministers of
the Indonesian government, about markets for Northern Territory cattle and
buffalo. He knows that I put the case to the president for a change in the
Indonesian import quarantine requirements for Northern Territory cattle. - He
knows that the president responded in a positive way. He also knows that, .at the
request ‘of the Indonesiafl government, we invited the Indonesian Director "of Animal
Husbandry to visit the Northern Territory with a view to reviewing those
quarantine requirements. As far as I know, he also knows that the Director of
Animal Husbandry from Indonesia is due here this month. That review should
shortly be under way in a very concrete fashion. He had been on earlier
trade missions before I had ever been to that part of South-east Asia. He has
been with me to the Philippines, He has been with me, as I recall it, to
Singapore and Malaysia. He knows the extensive discussions we had with all
manner of. people there about markets for Northern Territory cattle.

To say that nothing has beendone about marketing of our Northern Territory
cattle just really makes me wonder whether I had the honourable member for
Elsey along with me on those visits at all and, if I did, what possible use or
benefit it was to him. I know that it takes a great deal of work in those areas
to wear down what are stones of resistance, and this government, through its
many visits to that area, has recognised far more than any government in
Australia the importance to this country, not just this territory, of the region
in which we live and how deeply our future is bound up in it. To hear him say
that other governments in Australia are doing more was really I felt a terrible
and tremendous reflection on the enormous amount of work that has been done by
my colleague, the Minister for Lands and Housing, in that 'area, and by my
colleague, the Minister for Primary Production, in that area.

The 3 of us have been principally concerned with the Speaker in all this
work and 1 just wonder when I hear statements such as were made this afternoon.
The fact of the matter is, Mr Deputy Speaker, that we are doing everything that
is humanly possible to open up the markets of South-east Asia for Northern
Territory cattle and Northern Territory buffalo but there are 2 other things
to be considered in what is theoretically an enormous market. The first is
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our product. When we have to mount a campaign to convince people in the
Territory that they ought to buy Territory beef, is it any wonder that there

is some resistance from countries that can buy wherever they want the best

beef available on any market? The second thing, and it might seem in some way

a contradiction, is the capacity of these countries to actually buy substantial
quantities of our product. They are of course buying beef from here, there and
everywhere at the present time, probably from as far away as Argentina. They do
have a capacity to buy a certain amount of beef. At the present time, they

are buying it not just from the Northern Territory but from everywhere.

But I do believe that we have worked a fairly semsible strategy in the
past few years in that we are locking the states of Malaysia into the Northern
Territory. Each of these states on the north coast of Borneo has purchased at
least one cattle property in the Northern Territory. Brunei, shortly to become
independent with enormous natural resources, has recently purchased Willeroo
Station. Sarawak has bought, I think, Humbert River, and Sabah, as we all know,
has bought 2 and perhaps even 3 properties. I see that as meaning that those
states and, hopefully, peninsula Malaysia will become locked into the Territory
as a sgupplier of beef. The member for Elsey knows what has to be done in the
Indonesian situation and we are doing it. Really, there is not much more I can
say, Mr Deputy Speaker, other than to say that one wonders whether the work is
all worth while.

The honourable member for MacDonnell told us that we ought to look to
greener pastures and abandon the Sadadeen area as a proposed industrial
subdivision. Well, I am not nearly as familiar with this whole matter as the
Minister for Lands and Housing. It is his portfolio and to my mind he is
handling the situation satisfactorily in very difficult conditions. It is all
very well to say 'look to greener pastures', Mr Deputy Speaker, but our assessment
of what it will cost us to look to greener pastures, if we turn away from
Sadadeen, is something in excess of $1m. If some satisfactory arrangement can
be worked out, $1lm is worth saving. The position is that, whatever the honourable
member for MacDonnell may say about newspaper advertisements, the function of
bodies such as the Central Land Council was, I understood, to bring matters such
as town plans to the notice of the people whom they are supposed to represent.
Certainly, as no objection was raised to the Alice Spings Town Plan in 1980, I
think the government had every right to consider that the people in the area
affected had no objection to the use of the particular place in the way that
was proposed in that plan.

I am not going to canvass all the points raised by the member for MacDonnell
this afternoon. I want to tell members a few things about the Uluru National
Park plan of management which I caused to be circulated earlier this week.
However, he said that this government sees bad in any aspiration of Aboriginal
people. He can boldly say that after this government has granted, since
self-government, I think 26% of the total urban area of Alice Springs, free of
charge, to Aboriginal people by way of needs claims.

Mr Deputy Speaker, the Northern Territory government has seen registered
at least 45 sacred sites in the Alice Springs area. In the same time, the
Northern Territory government, working with the Northern Land Council, has
built 2 new towns in the north of the Territory. It has built Jabiru and
Palmerston. Has there been conflict of this type with the Northern Land
Council? WNo! The government's relationship with the Northern Land Council in this
regard has led to satisfactory compromises, reconciliation and facing the facts
of today.

I would suggest, Mr Deputy Speaker, that the one-eyed zealot who represents
the seat of MacDonnell should look into his own camp to see whether perhaps there
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is not some fault on his side and to see whether there is absolutelv no room for
compromise. Quite frankly, it is extraordinary that the Northern Territory
government can build 2 towns in the Top End at Kakadu and south of Darwin, in
consultation with the Northern Land Council, and yet cannot seem to put anything
in at all in Alice Springs without running into a fight with the Central Land
Council and various Aboriginal organisations which exist there. There are over
30 such organisations and, in my opinion, they are so prolific they have to find
things to fight about to justify their existence.

Mr Speaker, I circulated earlier the Uluru National Park Plan of Management
which was prepared jointly by the Australian Natiomal Parks and Wildlife Service
and the Conservation Commission of the Northern Territory over a period of
16 months. The Australian National Parks and Wildlife Service holds title to
the park whilst the Conservation Commission of the Northern Territory actually
runs it on a day-to-day basis.

During the preparation of the plan, thére was considerable input and
comment by a variety of Northern Territory-based organisations, including Abori-
ginal, Commonwealth government and NT government organisations and units of
administration. The plan has in fact been a collaborative exercise. Under the
Commonwealth National Parks and Wildlife Conservation Act of 1975, it is now
required that the plan be made public for a period of not less than one month to
allow for representations by interested persons. That period expires on 27 May.
The Director of the Australian National Parks and Wildlife Service is then
required to give due consideration to the representations made, alter the plan
if necessary and then submit the plan, together with the representations made,
to the relevant Commonwealth minister. A number of additional steps are
required before the plan can come into effect. These are outlined in section 4
of the plan and are similar to those embodied in the Territory Parks and Wild-
life Conservation Act.

-~ The plan recognises the significance of the Ayers Rock-Mt Olga area to
Aboriginal people and the provisions for strengthening spiritual links and for
opportunities to engage in park management are contained in sectioms 9, 23,

41 and 44 of the plan. The Central Land Council, the Aboriginal Sacred Sites
Authority and the Aboriginal Liaison Unit of the Department of the Chief Minister
played major roles in the preparation of these sections of the plan. In
particular, it is worth noting that section 9.4 of the plan allows for the formal
recognition of the Aboriginal consultative group from whom the Conservation
Commission has continued to seek advice for the day-to-day management of the
park. That group, consisting of Aboriginal people with associations with the
area of the park, will now be formally recognised as the Uluru Aboriginal
Advisory Committee and, together with the Central Land Council, it will be
consulted on all park management matters of concern to the Aboriginal people.

The plan allows for those Aboriginal people with traditional associations
to reside in the park, if they so desire, in areas especially agreed and set
aside for the purpose. Up to 5 houses, including 3 already built, will be
provided during the period of the plan.

The plan recognises the major role that the park has in the tourist industry
of the Northern Territory and of the rest of Australia. It provides for the
phasing out of the inadequate tourist facilities within the park to be integrated
with the development of the new facilities proposed at Yulara. This will mean a
significant improvement of the park. It allows for such areas within the park to
be rehabilitated and returned to the natural environment. This process of
rehabilitation has already started following the completion and sealing of the
new Yulara access road into the park and the Ayers Rock circuit road.

Mr SPEAKER: Order! The honourable member's time has expired.
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Mrs O'NEIL (Fannie Bay): Mr Speaker, I wish to raise 2 small matters in
the adjournment today.

Honourable members may have noticed in the NT News earlier this week a
short article referring to the naming of the workshop at the Darwin Hospital
after the late Mr Jim Goodwin. I think this was an excellent decision and I would
like to thank those who organised it. Mr Goodwin was a constituent of mine.
His family is quite well known to me, as I know it is to some other members of
the Assembly. I knew him not only in that capacity but also in the 1960s when
I worked in the Commonwealth Health Laboratory in Darwin. Even at that stage,
Jim Goodwin was something of an institution in the Health Department. The
minister will be interested to know that the laboratory then had a staff of
12 or 13. We did not have the masses of equipment found in the Department of
Health these days but, nevertheless, technology was advancing upon us and the
items of equipment were becoming increasingly complex. Whenever anything went
wrong, it was always Jim Goodwin we called for, and he always came with a very
broad smile. I do not think I ever saw Jim without a big smile on his face.
Certainly he was a most capable and outstanding member for the department.

Of course, his expertise was more in assisting with the radiography area
than the one I worked in but, nevertheless, he had the skills and the ability to
solve technical problems at a time when the department was not of the size that
it is today. It did not have specialist members on its staff who could attend
to these things. In the past, the Territory has been blessed in being able
to attract such people to it, and each in his own way has contributed. I am
pleased that the contribution that Jim Goodwin made to the health services of
the Northern Territory over his 25 years has been recognised by naming the
workshop at Darwin Hospital after him.

There is one other matter I wish to raise, Mr Deputy Speaker, and it relates
to sport, which had something of an airing yesterday. Netball is one of the larger,
if not the largest, participatory sports in the Northern Territory and around
Australia. In fact, more people are playing netball than almost any other sport.
I am told that in Darwin alome there are approximately 400 people who take part
in the weekly competition, the adult competition, which is held at the courts
in my electorate. There are 600 or more schoolchildren similarly taking part
in the competitions in Darwin alone. The sport of netball is increasing in
popularity around the rest of the Northern Territory also and the Northern
Territory championships were held recently in Nhulunbuy.

I was pleased to hear from the Minister for Education, in answer to a
question this morning, that the Department of Education is ensuring that the
courts at the Darwin Community College will be suitably surfaced to enable an
interstate school competition to be held in June. Thus, I was very disappointed,
and I am sure other members and ministers will be too, to hear the following
story. There is a Northern Territory under-15 netball team due to go to the
Australian Championships to be held in Brisbane in June. A person was chosen to
be the manager of that team. She is an employee of the Department of Education.
As honourable members know, frequently it is teachers who train, coach and
manage junior sporting teams of one sort or another. This person, whose name I
will not mention because I have not had permission to do so as yet, applied in
the normal way for leave to take this team to the Australian Netball Championships
in Brisbane between 12 and 18 June. Three weeks later she received a reply
that leave had been refused. She appealed and we found out in the last day or
so that this has also been refused.

I approached the office of the Minister for Education on this matter because
time is running out. I must say that his staff have been most helpful on the
matter and I think they find the situation as incredible as I do. The depart-
ment has refused this woman leave for 3 reasons. Firstly, it is a policy that
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teachers should not have leave in periods either side of stand-downs; that is,
holidays. The week of the competitioq,which is in Brisbane, is the week prior
to the semester break in the Northern Territory. I am quite sure the people
who organised the competition in Brisbane were not thinking of that. Secondly,
the under-15 netball team is not an approved Department of Education sponsored
team; that is, it is not a primary or secondary school sponsored associatiom.

Mr Deputy Speaker, the Australian Netball Association has been-organising
its own carnivals for a long time. Maybe in years to come, as interstate
school competitions develop, the 2 will merge but.that has not happened at the
moment. Thus,this is not a school-sponsored championship, although it is the
Australian under-15 netball championship. Thirdly, this person is a temporary
officer and, as such, she is not entitled to leave without pay.

Mr Deputy Speaker, I think that most honourable members would agree with
me that this decision and the rigid application of these rules in this particular
gituation is most unfortunate and quite contrary to the government's stated
policy, which is of course supported by the opposition, of encouraging sport
and particularly youth sport in the Northern Territory. One of the purposes of
the Australian championships and one it will be particularly used for is for
talent identification. Of course, Northern Territory children are frequently
disadvantaged in this way because they are not exposed to the teams down south
and are not exposed to people who choose the best for subsequent training to
make national teams. So it is most important, as I am sure the honourable
Minister for Youth, Sport and Recreation would agree, that opportunities for
Northern Territory players in their youth to show off their natural talent, which
we all know they have at national championships, should not be rejected.

This person has been refused permission to go, even without pay. She
would lose 4 days. That is all because there is a public holiday. She is not a
class teacher; she is a remedial teacher. She would lose 4 days of her working
time and she wants to do it without pay; that is, without cost to the depart-
ment, I would assume. Yet, it has been rejected. I think that is a very foolish
way to manage the matter.

I have been informed from the minister's office that he hopes and believes
that this issue may cause the department to review its policy in these areas.
I hope it reviews it in time to release this teacher to go and assist the
Northern Territory at the Australian championships.

Motion agreed to; the Assembly adjourned.
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Mr Speaker MacFarlane took the Chair at 10 am.

MINISTERIAL STATEMENT

Brucellosis and Tuberculosis Eradication Campaign

Mr STEELE (Primary Production) (by leave). Mr Speaker, it is timely
that a brief statement of the govermment and departmental position on the
BTB eradication campaign was presented to the Assembly. Earlier this week,
the BTB liaison committee that represents the agricultural and pastoral lobby
organisations met and decided that the government was pursuing the BTB
eradication campaign in accordance with its own wishes and in concert with
the difficult economic times.

This BTB eradication campaign commenced in the Northern Territory with
testing programs in 1968, The original date for eradication was not 1984 as
has been misconstrued. Commonwealth public funding was originally to end in
1984 but this has now been extended to 1992, The first submission by this
government to the IAC took effect on 4 August 1981. TIts main recommendations
were that funding must continue until 1992, that the method of funding is to
remain unchanged, that consideration be given to the use of price support to
encourage destocking of properties in certain areas for BTB eradication and
that consideration be given to the provision of support finances for some
properties to enable them to comply with the requirements of the BTB campaign.

The second departmental submission to the IAC was on 14 January 1982.
The main recommendation of that submission was that the impact of the- BTB
eradication campaign in north Australia should be more thoroughly reassessed
in the light of peculiarities in the beef industry in the region. Some
examples of that were tax incentives for boundary fencing and fencing of roads,
Commonwealth government grant expenditure for cattle grids on public roads,
the freight equalisation scheme for feneing and: yard materials for use in BTB
control, Commonwealth grant expenditure’ for surveys and clearance of fence
lines and treatment with soil sterilants and relaxation of tariffs on farm
vehicles and aircraft usage for the BTB campaign.

T will outline the current disease position. The interim target dates
are: 0.1% incidence of TB in the southern half of the state - below 16th
parallel - by 1 January 1984; a nil level by 1 January 1987 in the south; and
a similar program for the northern half 2 years later., For brucellosis, the
target is 0.1% incldence for the whole of the Northern Territory by 1986 and
nil incidence by 1987. o

I will outline the approved programs. In the Alice Springs and Barkly
districts, out of a total of 131 properties, 124 have approved programs.
In the Katherine region, out of a total of 73 properties, 33 have approved
programs, 7/ are pending and 33 have no program at the present, In the Darwin
region, 32 out of 74 stations have approved programs while a further 10
stations have programs pending. The additional problem in the north is feral
buffalo which have an average TB rate of 3% compared with the Northern Territory
average rate in cattle of 0,44%, A detailed TB eradication plan for buffalo is
in an advanced state of preparation for discussion and finalisation with the
Conservation Commission. The current level of brucellosis is 0.3% and the
current level of tuberculosis is 0.44%. These levels are declining.

There is to be testing of all animals and destruction of all animals found
reactor positive. We are monitoring all properties to ensure that disease is
not spread from one property to another. There is destocking on a voluntary
basis but the final option is compulsory destocking. Of all properties
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‘currently under an approved program, 807 have made good progress towards
eradicating the disease while the other 20% have made fair progress. The task
is now identifying development money required and modified programs in view

of the current depressed state of the market. This report must be delivered
to Cabinet by the end of this year but could be much earlier due to the
accelerated rate of the campaign.

The testing activity in 1982-83 is expected to increase by 177 over the
outlook for 1981-82, making a total increase of 657 over the past 3 years.
A total govermment expenditure of $6.561m is projected for 1982-83, a
substantial increase on the outlook of $2.983m for 1981-82,

Activity planned in the Alice Springs district next year is to increase
by 70% above the level for 1981-82. In the Tenmant Creek district, the few
properties without approved programs will be encouraged to change their policy,
In this district, as in the Katherine and Darwin districts, testing activity
on stations with approved programs will be maintained.

Overall, the program is moving satisfactorily in the southern part of
the Territory and in the Barkly Tablelands because the industry in these regions
is able to meet the costs. The difficulties of mustering are not so
insurmountable and initiative is provided by the requirements of authorities in
South Australia and Queensland which are the outlets for these 2 regions,
Only a small number of properties in these regions are having any real trouble
with the eradication programs and it is anticipated that national eradication
deadlines can be met if determined action in the form of selected destocking
and or provision of some assistance is implemented for these properties.

In the northern part of the Northern Territory, the financial strength of
the industry is poor and, because of the difficult nature of the country, the
cost of instituting an eradication program is much greater than in the south.
In some cases, programs are having to be modified because of the inability
of the property to maintain the original pace. To identify the financial
and managerial requirements in the transition and the future requirements
for the northern areas, the department has taken the initiative in setting
up an interdepartmental task force charged with examining individually and
reporting these requirements for individual properties, and the total
situation for the Territory. This program is being carried out with the
utmost urgency.

At the moment, where testing is not possible or where, because of
imperfect mustering or segregation of stock it has not been successful,
a modified program based on monitoring through abattoir traceback and
selective testing 1s being employed. Where it is apparent that these methods
will not achieve eradication by 1992, selective destocking at the discretion
of the department will be employed. This is being done at the moment on a
voluntary basis. Compulsory destocking, which is certainly an option to be
considered, will not be introduced until the final implications are more
clearly distinguished.

Some of the adverse factors against the progress of the eradication
campaign are low cattle prices, particularly in the north, high development
costs in the north, difficult country in the north, and the difficulty some
properties are experiencing in maintaining a full program because of the
depressed state of the beef market.

I will just recap on the positive steps the govermment and the department
have taken. We made the submission to the TAC. We approached the Agricultural
Council in Adelaide earlier this year about compensation for destocking animals.
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We have had close consultation with the industry. A joint industry liaison group
has been set up for the purposes of such communication. This initiative has
been reciprocated by the Department of Primary Production which is working
closely and harmouiously with this liaison group. The most recent meeting, as

I indicated, took place on 25 May. We have made representations to Primary
Industries Minister, Mr Nixon, to have section 75C of the Income Tax Assessment
Act extended to allow full deduction for expenditure on boundary fencing and

on fencing along public roads. We have had discussions with industry on

possible areas of assistance such as with the Bureau of Animal Health about the
feasibility of the holding subsidy. We created a task force to identify
development money and alternative programs to meet the 1992 eradication deadline.
We are continuing to make representations to the Commonwealth government. This
is an Australian problem and it is quite clear that the industry will require
further Commonwealth government support to continue maintaining the BTB
eradication program,

Mr Speaker, this policy will be further submitted to federal authorities
through the Standing Committee on Agriculture and through the Australian
Agricultural Council meeting in July. I move that the statement be noted.

Debate adjourned.

MOTOR ACCIDENTS (COMPENSATION) AMENDMENT BILL
(Serial 192)

Continued from 16 March 1982,

Ms D'ROZARIO (Sanderson): Mr Speaker, this particular amendment seeks to
rectify a number of problems that have become apparent since the introduction’
of the no-fault insurance scheme. A number of the matters which have been taken
up might not affect large numbers of people but indeed, for those numbers of
people that are affected, the effects can be quite severe. The Treasurer has
taken steps to provide some relief to those people and certainly from my
electorate office a number of these matters have come to light, Therefore, I
commend him. Mr Speaker, the opposition supports this particular amendment
but I would just like to canvass a couple of the points raised in the bill.

One of the things which this amending b111 seeks to do is to remove the
technicality with respect to those people who render themselves ineligible for
compensation under the scheme by reason of the fact that, at the time of the
accident, they were either drunk whilst driving or driving dangerously or
racing motor vehicles or driving whilst unlicensed, T can remember the original
debate on this bill. It was the clear intention of the legislature of that
time that any one of these conditions would render the person ineligible,

As a result of a minor technicality in the passage of the bill, 2 of those
conditions must obtain simultaneously. The minister has sought to clarify and
correct that error by an amendment. Of course, our view of it now is the

same as it was in 1979. ’

0f more importance to people affected by this legislation is the removal
of some constraints on accident victims who subsequently leave the Territory.
It is unfortunate that some people have had to leave the Territory as a result
of an accident because of their continuing need for specialised medical care,
The Treasurer was quite correct when he said in the second reading that these
people should not be penalised by the existing provisions of the Motor Accidents
(Compensation) Act. The way the legislation stands currently, if an accident
victim leaves the Territory, he forgoes his entitlement to continue to receive
compensation. The amending bill allows him to continue to receive compensation
for as long as his ability to work is impaired, I have come across a few cases
of this sort and I appreciate the anguish that goes with the decision made by
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an accident victim to completely re-establish himself in another city of Australia.
That particular provision is commended by the opposition.

One of the other effects of this bill is to raise the levels of benefits
payable. This matter has come to my personal knowledge through electorate
representations in the last 12 months. Because of the way the act is written
at the moment and as a result of the very severe disability that is suffered
by some accident victims, they reach the top level of payment of benefits quite
quickly. It is up to the TIO to exercise its discretion as to whether it
will continue to pay their medical costs. If only by relatively small amounts,
this bill increases the maximum level of benefits payable by the Territory
Insurance Office. That is quite appropriate as the original levels were set
3 years ago.

A further effect of this bill is to modify the definition of factor 'B'
in the Motor Accidents (Compensation) Act. Through the years that this act
has been in operation, some of the definitions have given some concern to
practitioners working in this particular field. They have sought not only
independent legal advice on the meaning of some of these provisions, but also,
I believe, have made representations to the government to clarify the matter.
Therefore, I appreciate the honourable minister's intention to clarify this
definition, but I have to confess I can make neither head nor tail of the
provision in clause 7(e), I am sure other members who have read this and
tried to understand its meaning may have come to the same conclusion.
Substituted for that particular provision is a set of words which appears
in clause 7(e) of the bill. In one sentence, it introduces a number of very
technical legal terms. In fact, it is really quite hard to understand what
is meant by this particular provisiom.

I have taken some advice on the meaning of this provision and I am assured
that what is sought to be achieved is in fact expressed in the words used,
but I must admit that I could not come to this view independently. I think
that the view already expressed by the legal fraternity might still be
relevant when it looks at the new provision provided in clause 7(e). What I
am really saying is that the legislation is not clear. We have a principle,
supported by both sides of the Assembly, that legislation ought to be understood
easily and readily by the people affected by it. Whilst I concede that the best
legal advice available to me is that the words expressed here do in fact reflect
the intention, I find it quite incomprehensible and I suggest that many people
affected by it would feel the same way.

Mr Speaker, with those few remarks, the opposition supports this bill,
A fairly non-partisan approach was taken to the introduction of a no-fault
insurance scheme and we are as interested as the government is to see that that
scheme works satisfactorily.

Mr VALE (Stuart): Mr Speaker, I rise to speak in support of this bill,
The anomalies which this bill seeks to correct certainly need revision. The
lump sum benefits for injury and death have not been altered since 1979 during
which time the effects of inflation and rising living costs have eroded their
value. The new levels are more realistic in today's economic climate,

Similarly, there should be no doubt in the legislation that benefits should
continue to be payable to injured persons who subsequently, through no fault of
their own, leave the Territory. These people may choose to leave the Territory
for a variety of reasons: health, family, employment prospects etc. Injuries
they sustained whilst living in the Territory will not go away as easily.
Equally there should be no question of cancelling weekly benefits as
compensation for loss of earning capacity for people over the age of 16 years
who decide to leave the Territory for further studies elsewhere and then return.
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Mr Speaker, I support the amendments in the bill.

Mr PERRON (Treasurer): Mr Speaker, in closing the debate, I will touch
primarily on the matter raised by the honourable member for Sanderson. I, too,
found some difficulty with clause 7(e) as far as being able to understand
it as a lay person. I guess that lay people are not destined to understand this
clause. Perhaps the important thing is that their legal advisers and others can.
It is disappointing that legislation cannot always be expressed in a manner that
ordinary lay people can understand.

The clause purports to make the matter clearer than it was, The thrust of
it is that, if the breadwinner in a family is killed, the family is able to
maintain the position as far as family income is concerned that existed prior
to his death, and that certain considerations will be taken into account as a
result of the death of that person. As a result of such a death, apart from
compensation provided under this act, the family may be able to receive a
pension through superannuation or some other system. Such income is taken into
account when the Territory Insurance Office equates the compensation payable on
the principle that the family's position is largely the same as it would have
been had the breadwinner not been killed in a motor vehicle accident, That is
the important thing for members of the Assembly to appreciate, Decisions on
this type of matter are appealable to the tribumal, a judge of the Supreme Court,
and I am informed that it is not necessarily a full court proceedings with all
the trappings. The judge can sit relatively informally to determine appeals.

I thank honourable members for their support. I have several amendments
to propose during the committee stage.

Motion agreed to; bill read a second time.

In committee: s
Clause 1 agreed to.,

Clause 2:

Mr PERRON: Mr Chairman, I move amendment 97,1,

This amendment amends subclause (1)} to commence the new clause 9
retrospectively from 1 July 1979.

Ms D'ROZARIO: The opposition does not support the retrospective
application of legislation by and large., In this particular case, we are
correcting a fairly technical error., However, that error might have affected
the benefits of some claimants, The Treasurer has assured us in his second-
reading speech that in fact no cases have come to light in which the benefits
of claimants would be affected. Therefore, we support the retrospective
application of the clause,

Amendment agreed to.

Clause 2, as amended, agreed to.

New clause 2A:

Mr PERRON: Mr Chairman, I move amendment 97,2,

This inserts after clause 2 a new clause 2A, It is a technical amendment.
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New clause 2A agreed to.

Clauses 3 and 4 agreed to.

Clause 5:

Mr PERRON: Mr Chairman, I move amendment 97.3.

This amends clause 5 to further clarify-the amendment to proposed section
14(1) (b) and also to allow the payment of benefit to full-time students who
may be earning a wage or salary in excess of 25% of average weekly earnings.

Amendment agreed to.

Mr PERRON: I move amendment 97.4,

This amends proposed section 14(1)(d) to be comsistent with the
amendment just passed.

Ms D'ROZARIO: Mr Chairman, the amendment reads: ‘'Omit from proposed
section 14(1)(d) in paragragh (a)...'. If he looks at-clause .5, he would.see
a paragraph labelled (a) appears just under the words, 'Section 14 of the
Principal Act is amended'. Further on, in a new subsection (1), there is
another paragraph (a). I simply want to pinpoint the location of this
particular paragraph. Are the words now to read in paragraph (d): 'he
ceases to be full-time student or sooner marries or establishes a relationship
of the kind referred to in paragraph (b)(ii)'?

Mr PERRON: Mr Chailrman, that is my understanding.

Amendment agreed to.

Mr PERRON: I move amendment 97,5,

This is a technical matter,

Amendment agreed to.

Clause 5, as amended, agreed to,

Clauses 6 to 8 agreed to,

New clauses 9 and 10:

Mr PERRON: I move amendment 97,6,

This adds a new clause 9 to the bill to amend section 40A(3) to give
Territory residents injured by unidentified vehicles the right to sue the
Territory Insurance Office for pain and suffering or for loss of amenities
of life., Other sections of the act limit this right to $100,000,

New clause 10 allows clause 9 to be made retrospective to 1 July 1979
and provides for a transitional period, It has come to our attention that a
deficiency existed in the act whereby a Territory resident who was injured by
an unidentified vehicle did not have this right whereas, if he was injured
by an identifiable vehicle, he did have the right, An interstate resident

who is injured by an identifiable or an identified vehicle had that right.

New clauses 9 and 10 agreed to,
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Title: -

Mr PERRON: Mr Chairman,I move amendment 97.7,
This omits '1979' from the title.

Amendment agreed to.

Title, as amended, agreed to,

Bill passed remaining stages without debate,

CLASSIFICATION OF PUBLICATIONS AMENDMENT BILL
(Serial 173)

Continued from 10 March 1982.

Mr B. COLLINS (Opposition Leader): Mr Speaker, this is a small bill to
correct a problem with the principal act. That act currently provides for any
objections made to classification of any publications to be made within 14 days
of such classification being made., In the Northern Territory, we do not have
our own classification officer, That function is carried out by Commonwealth
officers. As a result, it usually is some months after the classification
before the actual publications appear in bookshops in the Northern Territory.
The 14 days currently allowed in the act is simply not possible, The bill
corrects that by allowing the objections to be made at any time. The opposition
supports the bill.

Mr D.W. COLLINS (Alice Springs): Mr Speaker, I rise to support this
particular bill. It is very simple. We do not have our own classification
board and this l4-~day limit prevents Territory people being able to object to
a classification. I welcome the total extension in time, Even 6 months or 12
months may not be sufficient for certain publications to reach the Territory
or to come to the notice of people and for objections to be allowed.

Motion agreed to; bill read a second time,

Mr EVERINGHAM (Chief Minister) (by leave): Mr Speaker, T move that the
bill be now read a third time,

Motion agreed toj  bill read a third time.

PUBLIC HOLIDAYS AMENDMENT BILL
(Serial 178)

Continued from 10 March 1982,

Mr LEO (Nhulunbuy): Mr Speaker, the opposition supports the passage of this
bill,' The intent of the amendment is to make the figure of $300 more flexible
by allowing it to go into regulations. In fact, the opposition suggested this
when the bill was originally passed last year, I have circulated amendments
which would establish that, 1In fact, they would tie it to the average male weekly
earnings in the NT.

For the information of the Treasurer who questioned this last time, the
average male weekly earnings as quoted in catalogue No 6302 issued by the
Australian Bureau of Statistics under the Australian Bureau of Statistics
Act 1975 of the Commonwealth is $359.40, That is my information from the
Bureau of Statistics. There is another figure which contains some seasonally-
adjusted figures. It is not intended to reflect those seasonally-adjusted figures.
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I believe that the Chief Minister intends to incorporate a similar barometer in
regulations. I am most concerned that the potential wages can be affected by
regulations, Wages should be affected by acts and not by regulattons,

Mr Speaker, I support the passage of this bill but I would like the
government to make that $300 ceiling much more flexible. I support its intent.
I would ask that that flexibility be built into the act and not into regulatioms.

Mrs LAWRIE (Nightcliff): Mr Speaker, I support the passage of the bill for
the same reasons as outlined by the honourable member for Nhulunbuy. The only
point I wish to make here is that, in his second-reading speech, the Chief
Minister said, and I quote from Hansard of 10 March:

The formula to be used for any adjustment to the amount
1is yet to be decided upon. This matter is the subject
of ongoing discussions in the Territory with the
Industrial Relations Consultative Council and I hope to
be able to inform the Assembly of the results of these
discussions in due course.

Mr Speaker, I would ask the Chief Minister in his reply if he would indicate
the tenor of the discussions and if any agreement has been reached. If so, on
what basis will the adjustments be made to  allow the committee to evaluate
both the proposals of the bill and those of the amendment schedule proposed by
the spokesman for the ALP?

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, I support the principle in this
bill in that legislation should deal only with generalities leaving regulations
to deal with the particularities relating to that legislation. The Chief
Minister has given as his reason for introducing this legislation the fact
that, these days, adjustments in financial amounts.have to be frequent and
follow other indices of living. Therefore, this legislation could have
required frequent amendment which would have been a clumsy way of living
with it.

On the subject of public holidays, I favour a new look at the whole
concept. I have heard others discuss the idea recently, especially those
connected with the hospitality and tourist industry, and I read a few
dissertations on the subject. Historically, public holidays and weekends
considered as work days put the worker at a disadvantage in that, if forced to
work at these times, he would not be able to enjoy certain community privileges
during the week when he had time off., If he was a conscientious churchgoer,
he may have had some religious scruples which had to be financially assuaged.
Neither of these reasons hold today, The 7 days of the week are all of the
same value and interest, and allegiance to organised religions is not strong.
I might say here that, in the little business that I conduct, every day of
the week is the same. I treat the weekends as ordinary work days.

As a direct consequence of higher rates of pay being negotiated for those
who work on confirmed public holidays, there is a flow on to the consumer of
the cost of supply of services, particularly in the hospitality industry. The
tourist is the hotel and motel occupier. With our burgeoning tourist industry
in the Northern Territory, we have to think seriously about this very heavy
cost of supply of services. We will not get far in a discussion on this subject
now because we would be hitting our heads against the brick wall of entrenched
privileges., But, the time will come when open discussion of the work values
of this employment must be considered.

Mr EVERINGHAM (Chief Minister): Mr Speaker, I will deal with the matter
raised by the honourable member for Nightcliff first. From memory, the matter
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of this adjustment was considered at a number of meetings of the Industrial
Relations Consultative Council. Unfortunately, neither side could agree on
what formula should be used. In effect, it virtually said to the government
in the end: 'You will have to take the decision and we cannot be much help to
you'., I do not really know that employers or unions have a great deal of
interest in this area. Certainly, it has not been put to me as yet that a
formula should be established by regulation in the immediate  future.

However, this seeks simply to amend section 11(3) to enable us to make the
adjustment of the $300 amount by regulation when we have indeed settled on what
it should be., The opposition amendment seeks to statutorally adjust the
amount in line with the specified Australian Bureau of Statistics publication in
relation to average weekly earnings, It may well be that the government will
finally accept percentadge movements in the average weekly earnings index as a
basis for adjusting that amount.

T believe the opposition amendment foreshadowed by the honourable member
for Nhulunbuy should be rejected because, firstly, the latest published
index puts the Territory male average weekly earnings at $363.70. That is at
September 1981, While this is higher than the amount specified in the act,
the Australian Bureau of Statistics figure is inflated by such things as high
overtime in mining areas and is thus most inappropriate for use as a straight
adjustment basis in the non-award areas to which this bill applies, Secondly,
the ABS has recently announced that a particular series No 6302 is being
revised using base data from employer surveys rather than payroll tax returns.
Thus series No 6302 could quite easily be discontinued, necessitating a further
amendment to the act.

Mr Commissioner Taylor, during the Leave of Absence Inquiry, clearly
expressed the view to all parties that the specified amount should stand for
some time and not be adjusted quarterly or at other short intervals. He
reasoned that the public should become familiar with one figure and not have
to seek constant updates. The opposition's amendment, as I read it, would
result in quarterly adjustments. Mr Taylor's view is not contained in his
report but was stated by him during the course of the inquiry. The basis for
adjusting the specified figure has been discussed at the tripartite Industrial
Relations Consultative Council and, whilst it appears - and I suppose I had
better be more careful in what I say - that the item is not of high priority
amongst members of the council, the door is still open nevertheless for
members to reach agreement if they so desire,

Regarding the second part of the amendment proposed by the honourable
member for Nhulunbuy, Mr Commissioner Taylor stated in his report at page 77
that double time and one half is payable under most Commonwealth awards. There
are some, however, that contain provisions only for double time and, since the
act provides for minimum standards, the appropriate rate is double time.
Therefore, in my view, the amendment should be rejected.

Mr Speaker, the government's bill allows the greatest flexibility by
providing for the amount to be adjusted simply by regulation. Specifying a
method or ABS catalogue number is as cumbersome as specifying a dollar amount
and, for the above reason, should be rejected. I commend the bill to
honourable members,

Motion agreed to; bill read a second time.
In committee:

Clause 1 agreed to.
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Clause 2:

Mr LEO: I invite defeat of clause 2.

Mr Chairman, I would like to take issue with a couple of the points
the Chief Minister made in his reply. The Bureau. of Statistics
figures he quoted were seasonally adjusted figures. The figure I quoted
was the bald male weekly income earning figure last issued by the Bureau of
Statistics and that stands at $359.40. The seasonally adjusted figure is
used by some people but it is not the figure that I was quoting. To the best
of my knowledge, the collection methods of the Bureau of Statistics are under
review. I have been assured that that catalogue number is constant. As I said
in the second reading, I think incomes should not be subject to regulation.
It should be a matter of policy when forming any legislation that income
should not be a matter of regulation. The Executive Council is seen by some
members of the trade union movement to be a bit one-eyed.

For this reason, I hope that the Chief Minister would allow this to be
included in the act. The other part of the amendment would increase the rate
from twice to 2% times. Despite what the Chief Minister said, most awards pay
2% times as a minimum standard. Indeed, many awards now pay thrice. It is a
minimum standard and it is included in Commissioner Taylor's report. He
recommends that the payment should be at 2% times. What the Chief Minister has
included in the bill is a departure from the recommendations of Mr Taylor.

Mrs LAWRIE: The honourable the Chief Minister is trying to find a way
over the cumbersome procedures in the act at the moment whereby a prescribed
amount is there and it is quite a lengthy procedure to alter that amount if
- it is in the principal act. He felt it would be less cumbersome if this
procedure could be followed by way of regulation. Being a member of the
Subordinate Legislation and Tabled Papers Committee, may I advise the Chief
Minister that this method too may be a cumbersome operation. We must remember
that regulations come into effect from the time that they are gazetted but
are subject to disallowance. It could reasonably happen then that the
regulations be gazetted and people be paid at that rate because they had worked
on public holidays. If that regulation was later to be disallowed by this
Assembly, it would place in some jeopardy the payments already made to people.
I am suggesting to the Chief Minister that his procedure may be as cumbersome
as the one that he is seeking to supplant, Certainly, I support a flexible
procedure in the principal act so that everybody knows where he stands. That
would be preferable to both the ideas put forward so far.

Mr EVERINGHAM: Mr Chairman, I am a reasonable man as I so often proclaim.
We tried to get agreement between the parties most affected: the representatives
of the employers and the representatives of the unions. Agreement was impossible.
We hope that it might still come about. There appears to be no anxiety on that
score from either side. We are left in the position of doing something. We do
want to assist these people and we want to be able to make changes when we have
to. I do not think I need to say anything in response to what was said by the
honourable member for Nhulunbuy because I think T covered it in my reply,
except to say that what he further proposed really confused the situatiom more.

In respect of what was said by the member for Nightcliff, it is possible
that regulations will be disallowed. It is highly improbable however. In any
event, the flexibility of the regulation-making power is that it can have
effect at a much earlier time. If a decision is taken to increase someone's
pay in this way, the regulations can be put through in 25% of the time that
it would take to put through legislation. I believe that that advantage is the
one that should be taken into account. Whatever the risks are that the
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regulations may be disallowed - and I think they are very small - we should adopt
this course.

Clause 2 agreed to.

Title agreed to.

In Assembly:

'Bill reported; report adopted.

Mr B. COLLINS (Opposition Leader): Mr Speaker, the honourable member for
Tiwi has an extremely narrow view of the world, Tt quite often does not extend
outside the honourable member's own particular interests or her constituents'’
interests.

The honourable member made a categortcal statement that the reasons for
acts which provide penalty rates for weekend work no longer exist., T would
suggest,particularly in the context of Northern Territory society, that such a
statement is really arrant nonsense, I might add also that the honourable
member for Alice Springs, not surprisingly, interjected a ‘'hear hear' when
she made those comments, He is just as wrong and just as narrow-minded as
she is. '

The fact is that the Northern Territory is one of the most sports
conscious communities in Australia, It has a proliferation of sporting clubs
second to none in Australia. The fact is that most of those sports are played
on a team basis at the weekends and many people, particularly those who work
shiftwork, are inconvenienced to a great degree because they often have to
give up their participation in sport. We are surrounded by those people.
Some of them are very close to home on our own staffs because of the irregular
hours of a political office. T am surrounded by fitness freaks, not that it has had
any profound effect on me personally, T have marathon runners, squash champions
and rugby union players on my staff, They can no longer participate,much to
their annoyance, in those sports because of the irregular hours that are worked
and the 7-day-a-week operation of my office, There are thousands of people
in that category in the Northern Territory,

It is also true that normal social intercourse takes place on weekends,
Weekends are the time when we visit friends, T see the point of the honourable
member's proposals., If, for example, Mondays and Tuesdays were to be considered
for some categories of work to be no different from any other day of the week,
people may spend some fairly lonely days at home, perhaps doing their garden
or listening to records or reading. I must say that one of the great
attractions of Territory life for me in the 16 years that I have been here has
been the outgoing nature of Territory society, Most of that activity takes
place at the weekends., It is still inconventent  in the Territory for people
to have to work on those days. It will probably continue to be even more
inconvenient in the future for normal social activities and particularly for
sporting activities, I would suggest that acts such as this are extremely
necessary.

Mrs LAWRIE (Nightcliff): May I ask the Chief Minister to take some note of
the brief remarks that T am going to make as a member of this Subordinate
Legislation and Tabled Papers Committee, Along with other members of that
committee, I have been appalled at the paucity of the information given to that
committee to decide the validity or otherwise of the various regulations
forwarded to the committee, May T ask, if this is an area of his concern,
that, when the regulations are forwarded, the committee is given a detailed
account of how the amount was arrived at to assist its deliberations,
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Bill read a third time.
SUSPENSION OF STANDING ORDERS

Mr EVERINGHAM (Chief Minister): Mr Speaker,I move that so much of Standing
Orders be suspended as would prevent 2 bills relating to bank mergers being
presented and read a first time together and one motion being put in regard
to, respectively, the second readings, the committee report stages and the
third readings of the bills together, and the consideration of the bills
separately in the committee of the whole. ’

Motion agreed to.

THE COMMERCIAL BANK OF AUSTRALIA
LIMITED (MERGER) BILL
(Serial 203)

THE COMMERCIAL BANKING COMPANY OF
SYDNEY LIMITED (MERGER) BILL
(Serial 202)

Bills presented together and read a first time.

Mr EVERINGHAM (Chief Minister): Mr Speaker, I move that the bills be now.
read a second time. :

On 14 May 1981, the Bank of New South Wales and the Commercial Bank of
Australia Ltd jointly announced the terms of a proposed merger of the 2 banks.
At the same time, the National Bank of Australasia and the Commercial Banking
Company of Sydney jointly announced the terms of a proposed merger of the 2
banks. Under the Banking Act, both proposed mergers require and have been
given approval by the federal government. The banks have requested that the
states, the Territory and the Commonwealth also pass uniform legislation
to facilitate the mergers. The Northern Territory is not required to give
approval to the mergers once federal approval is received. In past situations
of bank mergers, such as the takeover of the Bank of Adelaide by the ANZ Banking
group, each state where the bank had branches and assets passed legislation to
facilitate the merger. The purpose of the Commercial Bank of Australia Ltd
(Merger) Bill and the Commercial Banking Company of Sydney Limited (Merger)
Bill is to enable an orderly transfer of the banking business.and obligations
of the merging banks.

I turn now to the bills,Mr Speaker. Clauses 5 and 6 of each bill, which
are mirror pieces of legislation, provide on an appointed day the banking
business undertaking and some assets of the banks which are being taken over
will vest in the continuing banks, the Bank of New South Wales and the National
Bank of Australasia. TFor administrative reasons, the merging banks have
requested to be allowed to pay all stamp duties and registration fees for all
the dutiable transactions in the mergers to the Territory in one lump sum.

At this stage, the amount of duty which will be paid is being calculated by
the Commissioner of Taxes. The banks have also given the assurance that
there will be a minimal disruption to banking services in the Territory and
there will be no staff cuts as a result of these mergers.

I now move to other important features of the bills. Clause 8 of the
bills declares that all legal proceedings to which the banks which are being
taken over were a party before the mergers may be continued after the mergers,
by or against the continuing banks. Any judgment against or in favour of the
banks which are being taken over will be able to be enforced by or against the
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continuing banks.

Clause 10 of the bills ensures that the employees of the banks which are
being taken over shall become, after the mergers, employees of the continuing
banks with the same conditions and terms of service.

Mr Speaker, I feel that clause 14 of the bill should be explained in some
detail to members. The clause provides that no duty is chargeable or payable
in respect of any instrument, certificate or document entered into for the
purposes of this act. This clause does not mean that the banks which are
involved in the mergers are avoiding stamp duty. As I have previously mentioned,
the banks have asked that stamp duty and registration fees be paid in a bulk
payment. Before the bills receive the assent of the Administrator, all duty
and registration fees will have been paid by the banks to the Territory. The
purpose of clause 14 is to avoid the administrative problem of having each
document, of which there will be hundreds if not thousands, stamped individually.
The clause is aimed at saving administrative time and costs to both the banks
and the Territory.

The other clauses of the bills provide for appointment of new trustees for
continuing banks, registration of shares and protection of the Registrar-General
in the certifying and registering of certain assets of the merging banks,

Mr Speaker, to facilitate the mergers, the states, the territories and the
Commonwealth are passing uniform legislation. The first merger between the
Bank of New South Wales and the Commercial Bank of Australia will take place
on 1 October 1982. To make the first merger possible, the Commonwealth must
pass complementary legislation after the legislation is passed by the states
and the Territory. To make this possible, the Commonwealth legislation must
be passed in the federal budget sittings which are held in the second week
in August. Commonwealth legislation will refer to the legislation passed by the
states and Territory. ~It may be - although I am now checking this with the other
states and I understand South Australia is not in any hurry to pass the
legislation ~ that if the bill is not passed in the current sittings of the
Assembly, the Commonwealth legislation will not be able to be passed until late
September which may be too late to effect the first bank merger proposed for
1 October.

I must say that I think that the banks could have consulted the Territory
on their timetable. I understand that this was not done., In any event, quite
frankly, I am not satisfied with assurances from the banks that there will be no
disruption .to banking business and that there will be no staff cuts. The
Northern Territory govermment has written in the last couple of days to the
chief general manager of each of the 4 banks seeking assurances that there will
be a rectification of the present poor situation in relation to the loans-~
against—deposits ratio both in the savings bank area and in the trading bank
area in the Northern Territory.

I cannot remember the exact figures that T detailed in letters to the
general managers of the 4 banks, I have not made the letters public at this
stage because I want to give the banks a fair and reasonable chance to respond
and to give us the assurances that their business operations in the Territory
will afford the same level of lending facilities to Territorians as is the
average of the lending-against-deposits business being done in the other states.
It will be dependent to some extent on the nature of the assurances that the
government receives from the banks as to whether we view sympathetically their
request to expedite this legislation through the Assembly. I hope to be able
in due course to commend the bills to honourable members.

Debate adjourned,
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MINERAL ROYALTY BILL
(Serial 198)

Continued on 16 March 1982.

Mr TUXWORTH (Mines and Energy): Mr Speaker, as a result of the comments
I made in my second-reading speech yesterday on Mineral Royalty Bill (serial 221),
I seek leave to withdraw this bill.

Leave granted; bill withdrawn.

MINERAL ROYALTY BILL
(Serial 221)

Continued from 26 May 1982.

Mr VALE (Stuart): Mr Speaker, I rise to support this bill. The minister
has on numerous occasions since the original bill was tabled a year ago taken
great pains to explain the provisions of this legislation. Since the Green
Paper and the original bill were tabled last June, the government has received
over 70 written submissions from the industry, not to mention the countless
representations from industry personnel. The points raised by the industry
have weighed heavily on the government's decision to substantially amend the
original bill. Even when the revised bill was introduced at the March
sittings, both the department and the minister's staff went to great effort
to afford the industry further opportunity for comment. It is obvious from
the minister's statements both inside and outside this Assembly that the
government is- continuing to take on board industry comments. I make this
point, Mr Speaker, to put into perspective some of the more recent outbursts
that we have read in the media and the very wide-reaching effects of the
amendments that the government has made both to the original bill and now to the
revised bill. The industry should accept them as a strong indication of the
government's goodwill towards it and its long-term interests.

Mr Speaker, the government believes that the system and the rates which
have now been settled upon will not act as a disincentive to future mineral
exploration and development. In fact, the adoption of the profits system
provides a degree of sensitivity to economic conditions not contained in
royalty systems in other states. This bill will be vastly superior to any
other royalty system in Australia and take into account the unique problems
of the mining industry in the Northern Territory. I believe it will ultimately
be followed by other states in the Commonwealth. In fact, what seems-to have
escaped the critics of this bill is the fact that this system is designed to
take into account the unique problems such as the high cost of operating in
the remote areas of the Northern Territory. The government has been more
than generous in its concessions.

Mr Speaker, in relation to the recent criticisms of the bill by the
Chamber of Mines, I find it somewhat difficult to reconcile the industry's
comments pertaining to the 18% royalty levy and take into account the recently
announced Pancontinental proposed payments to the Aboriginals in the Arnhem Land
regions which is related to the uranium development proposal. The industry
argues on one hand that it cannot afford the 18% royalty and yet, on the other
hand, one of its largest companies is seen to be paying multi-million dollar
payments to certain organisations. Whilst the industry might argue that
Pancontinental is a large company, I would say that it will not remain very
large very long if it continues to make payments such as those, which it
might not be able to afford.
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My knowledge of the industry is very much restricted to the peculiar
problems of the oil and gas industry. Exploration, of course, is a vital facet
of the industry and exploration is the father to the mining world. -It is
pleasing to note that the govermment has tied up the provisions concerning
exploration expenses. I understand that it has always been the intention that
the exploration expenses should be able to be carried forward in order to allow
full deductibility. This concept is enshrined in this legislation. Mr Speaker,
I remind critics of the bill of the generous exploration provisions. 1In order
to encourage exploration in the Territory, the govermment proposes to allow
explorers to transfer expenditure on exploration they are undertaking anywhere
within the Territory to miners liable to pay royalty under the new system. May
I remind the Assembly that this is one of the new initiatives anmounced in
March. Mr Speaker, I support the bill,

Mrs PADGHAM-PURICH (Tiwi): Mr Speaker, a decision has been made to
introduce this bill to impose a profit-based royalty on minerals recovered in
the Northern Territory. Great opposition has been mounted against this. After
a very slow start, it gained momentum as the months went by when a royalty of
35% was put forward. In considering this legislation, I take the philosophic
view that the states tax the mining industry to varying degrees, some more and
some less than we intend to do. It is only natural that the mining industry in
the Northern Territory resents this imposition on its profits. No one welcomes
having to pay a new tax or a further tax but we all continue to live with these
unpleasant facts. I hope the brains behind this bill have done their homework
accurately and that it will not sound the death knell of the mining industry,
as some prophets of doom in the Chamber of Mines are foretelling.

This bill cannot but bring in its trail am increase in the number of
public servants required in the Department of Mines and Energy to administer it.
It is rather ironical when other government departments, particularly the Water
Division of the Department of Transport and Works, are cutting down on staff,
that I can see a definite increase in the number of public servants needed to
administer this legislation.

The only comment I will make is that it seems to deal with a particular
aspect of the mining industry to a greater extent by administration rather than
legislation. I hope it works well for the mining industry. The effects of
this bill will not be seen for some time. Initial work under this legislation
should show clearly whether it is successful from the government's point of
view, given 2 important considerations: firstly, any inhibition of activity
in the mining industry and, secondly, a dispersal of investment capital
elsewhere in the Northern Territory from the mining locale. T would like to
see an assessment of results of the imposition of this legislation after a
stated short time so that, if articulations of doom and distress now voiced
by the mining industry prove correct, adjustments and amendments can be made.
Knowing that the honourable Minister for Mines and Energy is amenable to
suggestion, I hope that, if this legislation works violently and
antagonistically against the mining industry, he will take steps to remedy
the undesirable situation.

Mr B. COLLINS (Opposition Leader): Mr Speaker, in relation to the remarks
the honourable member for Tiwi has just made, I would like to say that I would
not like to see that sort of assessment made in the short term. The reason-1
make that remark is that large mining companies, like other large corporations,
use the political system as any member of the community does. There are a
number of outstanding examples of how mining companies can react to the
imposition of new conditions. I would not like to see short-term assessment
of the effect of this act, perhaps an assessment made over 5 years or longer,
but not a short~term one.
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This is not in any way a criticism of the mining industry. It is perfectly
proper for people to use whatever weapons are available to them to press whatever
particular point they want to make, particularly in a democratic society where
that option is open to them. One notable example of this happened in Jamaica.
Jamaica relied on its bauxite reserves for almost the whole of its economic
growth and employment. The company that operates in Jamaica was rather notably
successful in removing the government in that country, not by any illegal means,
but simply by doing the things that the honourable member for Tiwi suggested
might be done here. It withdrew capital and deliberately wound down development
to the point where there was massive unemployment creating an economic recession
in that small country which depended on that one industry. This created such an
unhappy climate in Jamaica prior to an election that it caused the overthrow
of the then government and the election of a new government. This happened
only a very short time ago. i

I am not suggesting for a minute that the mining companies of the Northern
Territory would be responsible for the political overthrow of the current
government here. Far be it from me to suggest that. What I am saying is that it
may well be that there will be some action on the part of mining companies to
indicate their displeasure at this legislation by doing the very thing the
honourable member for Tiwi suggested that they may do. I am saying that that
should not inhibit in any way the continuation by the government of the '
implementation of this legislation.

Mr Speaker, this legislation represents a radical innovation in the
relationship between the government and the mining industry in the Northern
Territory. There is no doubt about that. It also represents a major shift
in the government's own attitudes from its original proposal which, as
honourable members will recall, proposed a royalty rate of 35%. 1In his
second-reading speech, the minister acknowledged that useful changes had been
made to the bill as a result of the process of consultation. The opposition
agrees with that point of view. However, the innovative nature of this
legislation makes it all the more. important that its implementation is carefully
evaluated. It is important that the government . and the department keep a close
check on how the legislation is implemented.

I believe that a number of interesting changes could occur within the
industry as a result of the profit-based royalty system. . The opposition
supports that concept. One which I canvassed with the minister the other
day is that there may well be an improvement in the industrial agreements
that are signed between the industry and its workers within the normal
constraints that are placed on that sort of thing. It may well be that a-
particular mine may decide that it is a useful trade-off to divert more of
its income toward wages or conditions for its workers than towards the
exchequer. If that does happen, I could only applaud it. I am sure the
government would too. It would put more money into circulation in the Northern
Territory's economy. I believe that, because of the significant departure
that this bill does provide for in the current method of charging the industry
for its product, it will be interesting and useful to carefully note the
changes that occur. That is one that I will be looking at.

As the honourable member for Tiwi has already said, it is clear that

the mining industry remains unhappy about some provisions of the legislation.
Aboriginal communities are also concerned and in fact are in agreement with
the mining industry that the bill does not allow mining companies to deduct
payments made to Aboriginal people when calculating profit. Mining companies
that have worked closely with Aboriginal people realise that these payments
compensate to some extent for the disruption of Aboriginal 1lifestyles inherent
in mining. I have spoken on a number of occasions in this Assembly, and am
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quite happy to do so again on this occasion, about some examples of good
relationships between mining companies and Aboriginal communities in the Northern
Territory. One outstanding example is that of Gemco on Groote Eylandt where a
very large degree of cooperation exists between the mining company and the
Aboriginal community. /

I must also say, in passing, that it does appear, at least from the press
if you can believe what you read in the Northern Territory News, that some
progress appears to have been made by the Northern Land Council in negotiations
with mining companies in the Alligator Rivers regiomn. It does appear that the
agreement that is currently being negotiated between Aboriginal people and
Pancontinental is quite different from the agreement that was negotiated with
Ranger. One notable difference is the fact that over 300 copies of that
agreement have been freely circulating around Arnhem Land since February this
year. I am rather surprised it has not reached the press before now. That is
rather a significant change from the way in which the Ranger agreement was
negotiated. Honourable members would recall the 6-part saga that I delivered
in the adjournment in respect of the meeting that was held to ratify that
particular agreement. The Aboriginal people at the meeting who were actually
doing the ratifying had not seen a single copy of that particular agreement.

It is clear that the relationship between Aboriginal landowners and mining
companies will be crucial both to the way in which they want to develop and continue
to pursue their own lifestyles and the way in which the mineral development of the
Northern Territory is pursued. That is not a new statement for me but I want '
to say it again. I consider that the way in which the mining companies and the
government handle that particular relationship is one of the most important
economic and social challenges in the Northern Territory at present. My own
electorate is completely covered by applications for exploration licences as
is a great deal of other Aboriginal land in the Northern Territory. The Northem
Land Council and the Central Land Council have established a record of some
credibility in the area of negotiating agreements. I am pleased to say that
they appear to be getting better at it. It is an important area which will have
to be handled with a great deal of care and sensitivity for everybody's sake.

It has been put to me that the provisions of this bill may weaken this mutual
self-interest between mining companies and Aboriginal people to the detriment of
the Aboriginal people, the mining industry and, ultimately, the economy and
social wellbeing of the Northern Territory. I can well understand the position
of the government on this matter and the need to protect its revenue. I am
informed that the government received, and rejected, at least one proposal
which attempted to meet the objective of protecting the royalty-revenue
flowing to the government by fixing a percentage ceiling on an allowable
deduction. For my part, I think it is vital that we find out who is correct
eventually about the impact of the bill: Aboriginal communities, the mining
companies or the government. In evaluating the operatings of the legislationm,
the opposition will give close attention to the impact of the provisions
relating to allowable deductions, as I am sure the government itself will, I
hope that the Aboriginal people, the Chamber of Mines and other interested
groups will keep the government and the opposition informed on the impact of
this legislation. Indeed, in view of the radical nature of the legislation
in Northern Territory terms, and indeed in Australian terms, I would expect
the government itself to monitor carefully its continuous operation.

Mr BELL (MacDonnell): WMr Speaker, I rise to speak fairly briefly to this
bill, not because I have any particular expertise in the area of mines and
energy policy or any particular understanding of royalty payments...

Mr Robertson: If that was the only reason you rose, you would never speak.
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Mr BELL: That qualification would not apply merely to me. I imagine it
would apply rather more often to the honourable Leader of the House. However,
it is an accusation that is frequently made in my direction, Mr Speaker, that I
only represent an idiosyncratic point of view of Aboriginal people in my
electorate and Aboriginal issues in Central Australia.

I echo the words of the Leader of the Opposition who, I think, suggested
that the implications of this bill have to be fairly carefully monitored in
terms of understanding the impact they will have on the whole Northern
Territory and on the revenue base that provides services for all Territorians.
I stress that in no way do I seek to diminish that particular opinion. The
opposition commends the introduction of this bill and recognises the important
role the mining industry plays in the Northern Territory.

In my own electorate, as the honourable member for Stuart has noted, there
is considerable oil. That honourable member has had personal experience of
the considerable exploration that is likely shortly to result in full-scale
production of oil from the Mereenie wells and of natural gas from the Palm
Valley fields. At the same time Pancontinental is continuing quite a large
scale process of exploration in which many of my constituents have been involved
already. While it is understood that the present bill will not apply to those
particular concerns, I think those concerns represent the shape of the future
for certain areas in the Northern Territory in which many of my constituents
have to live. Hopefully, it will have a considerable economic impact on their
futures. Aboriginal people in my electorate have expressed to me their
enthusiasm for such development when it is negotiated within an appropriate
framework. They are very enthusiastic to be involved in such ventures.

Along with the honourable Leader of the Opposition, I would like to note
the points of view that have been expressed by the Central Land Council in
regard to the deductibility of up-front payments to traditional owners from
the gross revenue for the purpose of calculating these royalties. I think that
it is very important for this Assembly to be informed regularly of the impact
on Aboriginal communities: their economic base and the mining industry.

The reason I rose to speak was that I want to place on record my concern
that such development be carried out in such a way that Aboriginal people who
have traditional claims to and have come to live in such areas should not be
disinherited as has unfortunately occurred in many parts of Australia. Economic
developments of various sorts, not just mining developments, have been carried
out and Aboriginal people have not been the richer. In the majority of cases,
they have been the poorer. That is something that I believe this Assembly
is obliged to guard against. It would be little short of tragedy if development
went ahead, minerals flowed from the ground in the Northern Territory and
Aboriginal people benefited little. I believe that is something we have to
guard against very carefully.

Debate adjourned.

NORTHERN TERRITORY PRODUCTS SYMBOL. BILL
(Serial 190)

Continued from 16 March 1982,

Ms D'ROZARIO (Sanderson): Mr Speaker, the question of regulating the
use of symbols, trademarks and articles of that nature is always a ticklish
one for a legislature. The use of some types of marks or symbols is of course
regulated by copyright laws and by trademark laws. Where breaches of these
laws occur, the person offended by another person's use of his mark or symbol
usually has to resort to common law action in order to maintain his exclusive
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use of the symbol. The opposition has watched with some interest the current
campaign for Territory-made products and the buy-local campaign. Certainly,

it seems that, in the short time that this campaign has been in operation and

the publicity it has received, it has been moderately successful, particularly
for a few operators who were instrumental in initiating this campaign. Therefore,
the opposition supports this bill., It seeks to regulate the use of the Northern
Territory trade symbol by setting out the guidelines for its use and by providing
penalties for its misuse. The Minister for Industrial Development will recall
that, some months ago in this Assembly, I asked who held the copyright to this
particular symbol. It is pleasing to see that something is being done to

protect the use of this symbol. We support that move.

I would just like to talk a bit about the actual provisions of this bill
because I am not generally familiar with trademark legislation. Some of the
matters raised in the bill are quite interesting to me. One of the things
that immediately springs to mind is to be found in the definition of 'product'
which occurs in clause 3. It is interesting to note that most of the articles
that are described here are all in the primary industry classification. They
include agriculture, horticulture, forestry, the rural industry, extractive
industry, fishing and aquaculture, It goes on to include 'an article. declared
by the corporation by notice in the Gazette to be a product for the purposes
of this act'.

It appears that the products which are produced in the primary and
extractive industries would be products for the purposes of this act but,
if the product resulted from a manufacturing endeavour, it would have to be
specially prescribed by gazettal. It seems to me that this is not appropriate
because there are some manufactured products in the Territory whose manufacturers
may wish to avail themselves of this particular symbol. It seems that they would
have to wait until a notice in the Gazette were published before they would be
allowed:=the use of. the symbol. This is a reflection of how little emphasis we
give to the manufacturing industry in the Territory. I would ask the spomsor
of the bill to have another look at that particular definition.

The next matter is the provision whereby a person who wishes to use the
symbol must give notice of his intention to do so. We have that provision
in clause 4 of the bill, Presumably, if the person fulfils the conditions
listed in subclause 3(2) - that is, that the product was substantially produced
in the Northern Territory - he could make an application and give notice
of his intention to use the symbol. However, in subclause (3) of clause 4,
"there is a provision that a person must notify his name and address within 7
days, I think that is far too short a time, particularly as most of the products
which would qualify are rural products. Their producers may have some difficulty
in meeting that 7-day period. I would have thought that perhaps a period of
28 days would be more appropriate. However, this is just a minor thing relating
to the operation of that clause. I really have no quarrel with the actual
provisions of the clause.

Mr Speaker, I said earlier that protecting one's symbols and trademarks
can be quite difficult at times. I see in clause 6, which creates offences,
that one of the offences created is contained in paragraph 6(a)(iii) and that is
that a person shall not use a symbol which has a design so nearly resembling
the symbol that is the trade symbol as to be capable of being mistaken for the
symbol. I am sure we all know examples of this type of offence. Where it
happens in normal commercial terms, the person complaining of the misuse of
his own trademark seeks a remedy in law, I am reminded of the recent case of
the makers of 2 different brands of coffee: Andronicus and Moccona. If members
are familiar with the packaging of these products, they will realise that the jars
are much the same. The makers of Moccona coffee, which is a premium brand of
coffee, actually took the makers of Andronicus coffee to court because they
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alleged that the packaging was so substantially similar that Andronicus coffee
could be mistaken for Moccona.

I picked up some literature recently which I noticed was published by a firm
in Sydney called Jabiru Printing Pty Ltd. It had as its symbol the precise
logo which is now the logo of the Jabiru Town Development Authority in the
Northern Territory. So far, of course, we have not had any legal action pursued
as a result of that, but the stylised Jabiru perched on one leg is exactly
the logo which is being used by this printing company down south. A local
example is the one where our Chief Minister took to task the United Permanent
Building Society for using Ayers Rock and the phrase 'solid as the rock' in
relation to its advertising when the Territory government was using a similar
phrase in relation to its government loans. It appears that it is not all that
difficult to produce a design which so nearly resembles as to be capable of
being mistaken for the Territory trade symbol. That particular provision may
provide us with a few interesting instances in the future.

Mr Speaker, the rest of the bill provides for inspectorial powers to detect
cases of misuse of the symbol. I hope that it will not offend the member for
Tiwi too much but we have a band of inspectors created by this bill who can
enter premises and take stock and records for the purpose of determining whether
or not the trade symbol is being misused. I can inform the honourable member for
Tiwi that there is a silver lining to that cloud. The provision contained in
subclause (3) of clause 10 provides that, where stock is seized for the purpose
of launching an investigation into misuse, if a prosecution does not take place
within 30 days, the goods must be returned forthwith. This is inserted to prevent
the lengthy holding of stock by these inspectors on the offchance that it may
actually be required for a prosecution later om.

Certainly, we support the bill which tries to protect this trade symbol.
There has been some discussion a§ to whether or not the trade symbol of itself
is of meritorious design but that is not the point at issue, The Chief Minister
claims that it is. Certainly, I do not find it offensive but some people have
put to me that it is not a good idea to have a stylised buffalo head when in
fact the buffalo in the Northern Territory is a feral animal capable of much
damage and is not indigenous to this area. We are not here to talk about the
design of the symbol. We all accept that a lot of publicity has gone into
promoting this particular symbol. The opposition supports the bill.

Mr HARRIS (Port Darwin): Mr Speaker, I rise to speak to the Northern
Territory Products Symbol Bill. I do so with some reservations about the bill
as it stands. I agree with the concept that we should have a symbol which
identifies very clearly with items that are produced or manufactured in the
Northern Territory. I believe the bill as it stands could allow goods obtained
outside the Northern Territory to be repacked in the Northern Territory and
then classed as being made in the Northern Territory. That to me would be
falsely representing a product as coming from the Northern Territory.

The misuse of the symbol in this manner has already occurred and it is
one of the reasons why this bill has actually been introduced. Unless there
is a clear distinction between goods that are produced in the Northern
Territory and goods that are packed in the Northern Territory, then we will
continue to have problems in this area.

One of the ways to get around the problem would be to include a further
definition in the interpretation section. The word that I do have difficulty
with is the word ‘preparation’. I weuld suggest that the word 'preparation'
could include packaging. In that case, I could bring apples up from Tasmania,
take them down to the farm, pack them in cellophane paper or tissue paper and
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put them in a box and, because the preparation was done entirely in the Northern
Territory, these goods could be classified as Northern Territory products. I
believe that to be wrong. Unless packaging is removed entirely from the
criteria for determining whether or not an article. or goods is made in the
Northern Territory, then I believe that we will always have problems in the
administration of the act. The problem is that packaging is a very important
part of marketing. It is a very important part of promotion generally. I
believe that, if we did leave packaging out altogether, it would not be in the
best interests of the Northern Territory. I think that we must have a system
which is flexible.

I would like to float an idea this afternoon and it is only the principle
which I wish to discuss. I have not really looked at what is required in the
form of an amendment to include such a proposal in this bill. My proposal
would be that there would be initially 2 classifications. 1In both cases, the
symbol would be the same as depicted in schedule 1 but, in each instance, the
words 'product of the Northern Territory' or 'packaged in the Northern Territory',
whichever the case may be, would be included as part of the symbol. A combination
of the 2 suggestions could apply to items produced and packaged in the Northern
Territory. I want to float this proposal because, whilst some people have
intentionally misused the Northern Territory products symbol in.the past - that
is one of the reasons why this bill has been introduced - there have also been
people who have used the symbol because they are proud of the Northern Territory
and because they want to be part of promoting the Northern Territory. I do not
believe that we should be seen to be discouraging their enthusiasm. Having a
flexible system that spells out very clearly whether an article is a product
of the Northern Territory or packaged in the Northern Territory would enable us
to identify very clearly that an aspect of that particular product has been
initiated in the Northern Territory itself.

Mr Speaker, the option that I have put forward would also cater for a
wider use of the symbol without the ability - I stress that - to falsely claim
that goods from outside the Northern Territory came from within the Northern
Territory. Ideally, the symbol should only be used on goods which are 100%
produced or manufactured in the Northern Territory. But the problem then would
be that we would not be using the symbol all that often. We would also rum into
problems with quality. We do not want to have symbols put on shrivelled
cucumbers or something like that. I think that the system that I have proposed
here would enable enough flexibility without allowing too much room for
interpretation. It would be a means of achieving our ends of identifying very
clearly what is produced and what is packaged in the Northern Territory.

The only other comment that I would like to make is in relation to schedule
2: the form evidencing an inspector's appointment. T believe that this form
should include the full name and address of the person. It can easily happen
that people have identical Christian names and surnames. I think that that
needs to be spelt out.

The other point that I would like to raise is in clause 5 where it says
that 'the corporation may, by notice in the Gazette, issue directions in respect
of' etc. I feel that those directions should also be required to be advertised
in a newspaper circulating in a particular area. At any rate, I do not think
many of the people who would use the product symbol would read the Gazette.

As T said at the start, I do not disagree with the intention of this bill.
I believe it is very important that we are able to identify goods of the Northern
Territory as coming from the Northern Territory, but I believe that we need to
have a system where these items are classified so that there cam be no doubt as
to what that particular item represents: it is either a product of the Northern
Territory or the particular item was packaged in the Northern Territory. I think
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that is where the confusion lies. I support the concept of the bill.

Mr D.W. COLLINS (Alice Springs): Mr Speaker, I think the symbol is an
outstanding one. Maybe it is just good fortune that the shape of Australia
looks like a very broad bovine species and that the Northern Territory happens
to be in the middle of the head. It gives me a great deal of pride to see that
particular symbol as though we are the brains of the outfit. It might be
kidding ourselves but I dare say symbols intend to engender a certain amount of
pride. Mind you, I feel a little bit sorry for Tasmania stuck down there.

They are somewhat dragging behind the cow. Some concern has been expressed
about using the buffalo because it is not native to Australia.and, as such, it
could not possibly be any good. I doubt whether it is really as good beef as

the centralian cattle but it has been around in the Territory longer than I have.
As far as Australia is concerned, the buffalo is very much synonymous with the
Territory.

Why we have a symbol is an important question. Basically, it is to support
the local industry. If local industry is supported, employment is stimulated
and money is kept in the Territory. That also has a multiplier effect which is
to our advantage. The symbol is designed to appeal to local patriotism. One
thing that does concern me is that, at this stage of our development, we do not
have a great number of products. We have a fairly narrow range but we hope that
this will increase in time.

In Alice Springs, we have a small company which makes wine. They must
also have the gentleman who can change water into wine because of the quantities
sent all around Australia. I would suggest.that they would have to do a certain
amount of blending. It was pleasing for me to see in a recent Australasian Post
an article on that little industry. They have done a tremendous amount to
promote the Territory and I would hate to see these people precluded from the
use of this symbol. -

There is also the problem of mixed products and their packaging. One of
my constituents has a particular problem with seafood. He obtains as much
Northern Territory seafood of quality as he can. It is not always available.
Between December and March, he experiences difficulty obtaining it in quantity.
There are occasions when he cannot buy barramundi, our noted and promoted
Territory fish, because large quantities have been sold to the eastern states.
Lack of variety is also a problem. Of necessity, he has to import some seafood
and he gets it from all over Australia. He believes, as I am sure we all do,
that correct identification of the product is very important. False advertising
is covered by legislation. Saying certain fish is barramundi when it is shark
is an offence.

However, I showed him this legislation when the bill was introduced. To any
lay person, initially this does appear to be very heavy legislation. He had set
himself up as a packer, and obeyed all the health regulations to get a very nice
little business under way. He installed some electronic equipment which weighs
and stamps out the results on little labels with the price. This legislation
dampened his enthusiasm because he could see that he would have to use 2 types
of labels - one for Northern Territory seafood and a different one for the rest.
This would be a considerable nuisance under the system he has established. Also
there was a possibility that, inadvertently, either he or an employee might end
up putting a wrong label on a product. He just did not feel it was worth while.
He was very enthusiastic about the symbol but the whole business dampened his
enthusiasm.

I was very grateful to the honourable minister for making available a couple
of officers from NTDC to talk to me about the bill. I can see that many of the
worries that this constituent of mine has, and that I have, may well be covered
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by clause 5 and, particularly, clause 7(1). The attitude of these officers was

that it was important to encourage maximum use of the symbol but there were certain
things that needed protection, A case was quoted of putting the symbol on packaging
when no work at all had been done on the contents in the Territory. People are
trying to cash in on the campaign. That is the sort of thing that this bill

should and must protect against.

I would like to make a suggestion about clause 7(1) and a criteriom that
could be used. I support the honourable member for Port Darwin's proposal for
multiple and wide use of the symbol. I suggest that a criterion that could be
used is that the goods have to be worked on in the Northern Territory, giving
employment to Northern Territory people other than just simply in distribution
and sale of the goods. On that basis, goods should qualify for some grade of
classification in the use of this symbol. Some distinction could be made
between classifications by colour or word coding. No misleading wording would
be allowed.

I envisage the use of the symbol of a particular colour packed by an NT
trader or the NT product defined along the lines that the bill proposes. I
favour its use, not so much to identify a product as to denota a Northern
Territory-based company. People want to use it on their shop premises because
they are Northern Territory traders. If it is included on letterheads, it will
go all over Australia and help promote the Northern Territory. It need not only
relate to selling Northern Territory products. We have much to offer besides
material goods. We have a great place up here for tourism. I believe a
subconscious image can be created i1f people are willing to use it. .

Conditions under which a company would qualify as a Territory-based company
would need to be determined. Clause 7(1) needs to be spelt out. It is important
that each person should apply to the NTDC for use of the symbol and should be
encouraged to do so. The NTDC could then check the bona fides of the company
and authorise the use of the appropriate category of symbol and the wordings
which are allowed to be used. This would afford protection from those who
want to cash in from outside and try to advantage themselves without contributing
anything to Territory employment.

I believe that consistent guidelines are required for the NTDC because 1
am sure that it does not want to be accused of bias. A trade symbol is something
which is assumed to work effectively. Figures on this are not always available.
In Western Australia, $2.8m has been spent on their symbol over 13 years. A
recent survey has shown that 93% of people are quite clear about the symbol but
just how effective it has been in promoting sales is not known. A new campaign
has just been launched and, over a 1l5-month period, some quite elaborate testing
on the products has been undertaken. I am grateful to the honourable Victor
Ferry, Deputy President of the Western Australian Upper House, for giving me some
idea of how they are going to do this. Certain supermarkets and companies have
agreed to cooperate and some of the goods will be packaged with the company's
normal labels but some will carry the symbol. They will be on sale in a
supermarket for a month or so. and then displayed for sale without the symbol at
the same place. A number of supermarkets and a variety of products will be
involved in order to estimate what effect the symbol has in promoting the sale
of Western Australian products. I am sure we will be very interested in the
results of that survey. Initially, the Western Australian symbol was introduced
to overcome buyer-resistance and a state of mind in Western Australia that
because something was made in Western Australia it was inferior. Certainly, it
seems to have overcome-that particular problem to a high degree.

In one sense, our promotion of the use of the symbol on Northern Territory
products can be seen as a con job. I will explain what I mean by that. Our
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aim is to encourage Northern Territory people to buy Northern Territory products.
If this results in urging people to buy high-priced goods or goods of inferior
quality, I think natural forces will cause the scheme to fail. Real selling
power lies in price-competitiveness and quality. I hope there will be a-2-way
effect here: that consumers will be proud to support Territory industry and
that manufacturers will take pride in the symbol and jealously control the
quality of the goods they offer for sale. Of course, worthy products will sell
themselves and the consumers' trust will be earned. I commend a much wider use
of this symbol.

Mr B. COLLINS (Opposition Leader): Mr Speaker, I just wish to make a couple
of quick points. I think the legislation is necessary but, having said that, I
really do not think that it warrants being made much more complicated than it
already is. I certainly would not be at all keen to see different coloured versions
of this symbol or additional wording attached to it to indicate particular degrees
of 'Territorian-ness'. It will simply detract from the impact that the symbol has.
I simply want to say that I hope that this does not happen.

Secondly, in the same vein, I hope that the corporation, when it is
interpreting its discretion under clause 7(1), does so carefully, and I am not
suggesting it should not be used widely, If it does not do this, it will detract
very much from the Territory impact that this symbol will have. I certainly do
not agree with the honourable member for Alice Springs in putting as wide an
interpretation on it as he wants to. The symbol has had an impact. There is
not the slightest doubt about that. Hopefully, we have a burgeoning area at
the Douglas-Daly in primary production. T would like to see the emphasis in the
application of this symbol remain with goods that are produced in the Northern
Territory so that it is affixed to Northern Territory rock-melons, tomatoes,
barramundi, sorghum, maize or whatever. Whilst there may be an attraction to
use it more widely, the very significant impact that this symbol has already
had, and I am sure will continue to have, will be greatly weakened if it is
thrown around all over the place. I hope that does not happen.

Mr VALE (Stuart): Mr Speaker, I rise in support of the Northern Territory
Products Symbol Bill. The idea of having a products symbol for locally grown
-and manufactured products is a good ome, particularly as it has encouraged and
will continue to encourage loyal Territorians to support local enterprise and
initiative. The symbol is a popular design and is always commented